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Councilmembers 
Position No. 
1. Tod Gunther 
2. John Kelly 
3. Tony Belot 
4. John Williams 
5. Gregg Bradshaw 
6. Greg Hogan 
7. Scott Drennen 

 
 

Orting City Council   
Regular Business Meeting Agenda 

Virtual Meeting, Orting, WA  
April 29th, 2020, 7p.m. 

 

Mayor Joshua Penner, Chair 
 

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL. 
REQUEST FOR ADDITIONS OR MODIFICATIONS TO THE AGENDA. 
 

2. PUBLIC COMMENTS- Comments may be sent to the City Clerk at jmontgomery@cityoforting.org by 
5pm on March 29th, 2020, and will be read in to the record at the meeting.  In the case of a question, the 
chair will refer the matter to the appropriate administrative staff member or committee. Comments that 
come in after the deadline will be read in to the record at the next Council meeting. 
 

      Any Requests For Consent Agenda Items To Be Pulled For Discussion? 
3. CONSENT AGENDA 

A.  Regular Meeting Minutes of April 8th, 2020. 
B.  Study Session Minutes of April 15th, 2020. 
C. Payroll and Claims Warrants. 

 Motion:  To approve Consent Agenda as prepared. Or Motion: To approve Consent Agenda with the 
exception of agenda item(s) #_______.   

 
4. STAFF REPORTS 

 
5. OLD BUSINESS 

A. AB20-39- Ordinance No. 2020-1060 Pertaining to Enforcement of Emergency Orders. 
 Charlotte Archer 

Motion: To adopt Ordinance No. 2020-1060, Amending OMC Chapter 1-8 Pertaining to Emergency 
Management.   

 
6. COVID 19 DISCUSSION  

 Mayor Penner 
 

7. EXECUTIVE SESSION 
 
8.  ADJOURNMENT 

     Motion:  Move to Adjourn. 
 

*The City is utilizing remote attendance for Councilmembers and City employees.  Please note: OPMA rules 
regarding provision for the public in a space have been suspended by proclamation of the Governor. The 

meeting is however, available for the public to hear by a call in number. Call in Number information: To Join the 
meeting call one of the following numbers and use the meeting ID.  

 
To join the meeting by mobile phone: Phone Dial-in 

+1.408.419.1715 (United States (San Jose)) 
+1.408.915.6290 (United States (San Jose)) 

Meeting ID: 453 697 790 

mailto:jmontgomery@cityoforting.org
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Councilmembers 
Position No. 
1. Tod Gunther 
2. John Kelly 
3. Tony Belot 
4. John Williams 
5. Gregg Bradshaw 
6. Greg Hogan 
7. Scott Drennen 

 
 

 
Mayor Joshua Penner, Chair 

Orting City Council  
Regular Business Meeting 
Minutes 
Virtual Meeting 
110 Train St. SE, Orting, WA 
April 8th ,  2020, 7pm 

 
1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL. 

Mayor Penner called the meeting to order at 7:01pm. Councilmember Williams led the pledge of allegiance. 
Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John Kelly, John 
Williams, Gregg Bradshaw, and Scott Drennen.  
Absent: Tony Belot  (Councilmember Belot arrived at 7:32pm) 
Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson, 
Treasurer/Assistant City Administrator, Charlotte Archer, City Attorney, JC Hungerford, Engineer. 

 
Councilmember Drennen made a motion to excuse Councilmember Belot. Second by Councilmember                  
Kelly. Motion passed  ( 6-0) 

 
2. PROCLAMATION 

A. AB20-41- Resolution No. 2020-12, Ratifying Mayor’s Proclamation of Emergency 
Proclamation of Emergency. 
Charlotte Archer briefed on the Proclamation that the Mayor issued on March 13th, 2020, regarding the 
COVID-19 public health pandemic.  The proposed resolution would ratify the Mayor’s Proclamation of 
Emergency, confirming the existence of this emergency, and authorizing the Mayor to take the actions 
authorized under state statute in response to the emergency.   

 
Deputy Mayor Hogan made a motion to Adopt Resolution No. 2020-12, Ratifying the Mayor’s 
Proclamation of Emergency dated March 13, 2020. Second By Councilmember Kelly.  Motion 
passed   (6-0). 

 
3. DISCUSSION 

A. COVID19 Updates. 
Mayor Penner briefed the City Council on updates since the last briefing: 

• To date, there had not been any COVID19 related deaths in Orting.  There was one death in Buckley.   
• The Mayor spoke to citizens who reached out to him about access to internet out on Patterson Road.  A 

meeting was set up with Comcast, Century link, and the School District to discuss the issue for those in the 
Orting Community that do not live in City limits.   

• Council IPads were ordered, and should be here prior to the next meeting;  
• The Mayor asked the Public Works crew to put up holiday lights to provide relief to citizens giving them 

something to smile about;   
• The Governor currently has set May 4th, 2020 as the day that social isolation is supposed to end.  The Mayor 

suspects that that date may be pushed out well in to the summer.  
 
Council questions followed relating to issues arising from COVID19.    
 

4. DEPARTMENT UPDATES. 
The following staff members provided updates: Treasurer Larson, and Mark Bethune.  
(Verbatim tape may be accessed on the City website). 
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5. PUBLIC COMMENTS- No comments were sent to the City Clerk.   
 
Deputy Mayor Hogan asked to make a change to the March 11th, 2020, minutes to change Melody Koening 
from the President of the SR162 group to the President of the Whitehawk group. 
 
Councilmember Belot joined the meeting at 7:32pm. 
 

6. CONSENT AGENDA 
A. Regular Meeting Minutes of March 11, 2020. 
B. Regular Meeting Minutes of March 25, 2020. 
C. Special Meeting Minutes of March 30, 2020. 
D.  Payroll and Claims Warrants      

 
Councilmember Kelly made a motion to approve Consent Agenda with the change of Melody Koening to 
President of the Whitehawk group. Second By Councilmember Drennen. Motion passed 
( 7-0 ). 
                           

7. NEW BUSINESS 
A. AB20-39- Ordinance No. 2020-1060 Pertaining to Enforcement of Emergency Orders. 

      City Attorney Archer briefed that he proposed Ordinance was drafted by her and Aaron Walls the City  
      Prosecutor and would :  

• Adopt by reference RCW 4306.220, which makes the violation of any proclamation by the 
     governor during a state of emergency a misdemeanor/gross misdemeanor in Orting;  
• Adopt by reference RCW 70.05.120, which makes the violation of any rule or order of the 
     Tacoma/Pierce Public Health Official (or any local health officer set out in the RCW) a  
     misdemeanor/gross misdemeanor;  
• Codify the Mayor’s authority under state law to proclaim an emergency, and makes the violation of the Mayor’s 

proclamation or any emergency management regulation adopted a misdemeanor/gross misdemeanor. 
 

Council discussion followed. Main objections were centered on whether or not the Council wanted to follow 
state law relating to any violation of the governor’s order, and in effect create a criminal record for a citizen.    
Council determined that they would like the ordinance to be reviewed at a future study session.  Council 
would like to see if there is something that can be done to respect the Emergency order, yet not criminalize 
violations of the orders.    

 
  Councilmember Bradshaw made a motion to move this to a study session.  Second By Councilmember 
Williams.  Motion passed (7-0). 

 
B. AB20-40- PBS Engineering and Environmental Amendment No. 1.                 
Administrator Bethune briefed that the Council approved PBS Engineering as the most qualified vendor per 
an RFP, to handle contamination issues at the new City Hall site.  Those duties were performed and they 
developed a plan to handle future issues.  They are at the final stage now and the Tacoma Pierce County 
Health Department determined that a groundwater monitoring program is necessary to achieve site closure 
for the contaminated soil on the new municipal facility property. Under the attached scope of work, PBS 
would install three groundwater wells and provide four quarterly Groundwater Monitoring Events. This is a 
step necessary to enter in to the voluntary closure program with the Department of Ecology.  

 
Councilmember Drennen made a motion to authorize the Mayor to sign a contract with PBS 
Engineering and Environmental Inc. in the amount of $16,260 for the installation and monitoring of 
Ground water wells at the new City Hall site.  Second By Councilmember Bradshaw. Motion passed  

           (7-0). 
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Deputy Mayor Hogan made a motion to Adjourn. Second by Councilmember Kelly Motion passed (7-0). 
 

Mayor Penner adjourned the meeting at 8:16pm. 
 
 
 

 ATTEST: 
 
 
 
 _____________________________      _________________________                                  

    Jane Montgomery, City Clerk, CMC                        Joshua Penner, Mayor      
 
 

8. EXECUTIVE SESSION 
None. 

 
9. ADJOURNMENT 
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COUNCILMEMBERS 
Position No. 
1. Tod Gunther 
2. John Kelly 
3. Tony Belot 
4. John Williams 
5. Gregg Bradshaw 
6. Greg Hogan 
7. Scott Drennen 

 

 
 
 
 
 
 
 
 

ORTING CITY COUNCIL  
Virtual Study Session Meeting Minutes 
 Orting, WA 
 April 15,  2020,  6PM. 

 
CHAIR, DEPUTY MAYOR GREG HOGAN 

 
 

1. CALL MEETING TO ORDER, PLEDGE AND ROLL CALL. 
Deputy Mayor Hogan called the meeting to order at 6:00pm. Councilmember Belot led the Pledge of 
Allegiance.  
Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John Kelly, Tony 
Belot, John Williams, and Scott Drennen.  
Absent: Gregg Bradshaw (had technology issues and was actively attempting to access the meeting at 
roll call. Joined at approximately 6:20pm)  
Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson, 
Treasurer/Assistant City Administrator, Charlotte Archer, City Attorney, JC Hungerford, Engineer, Greg 
Reed, Public Works Director , and Chris Gard, Chief of Police. 

 
2. AGENDA ITEMS 

A. Staff Reports. 
Greg Reed, Public Works Director 
Director Reed briefed on the following: 

• Storm Ponds cleared and cleaned; 
• NPDES program continuing; 
• Bushes in parks trimmed; 
• Assessing sidewalks; 
• Working with ACTIVOV on GIS; 
• NPDES reports submitted; 
• SOP for well startups; 
• Working with Frost Landscape to keep up on landscaping; 
• WWTP maintenance updates; 
• Transfer switch repaired at Village Green pump station. 

 
Jane Montgomery, City Clerk 
Clerk Montgomery briefed that her department is focusing on the following: 

• Application for a records management grant; 
• New City Website. 

 
Chris Gard, Chief of Police 
Chief Gard briefed on the following: 

• Status of new hires, Officer Ashley Rose and Connor Powers-Hubbard; 
• Status of third new hire; 
• Purchase of new department pistols from Big J’s; 
• Purchase of safety items for COVID19; 
• Attendance at Homeland Security Conference in June via a grant. 
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Scott Larson, Treasurer/Assistant City Administrator 
Treasurer/Administrator Larson briefed on the following: 

• Working on the annual report; 
• Staff continue to work from home and assist other departments; 
• Utility billing process updates. 

 
Mark Bethune, City Administrator 
Administrator Bethune briefed on the following: 

• City Hall Project. 
 

Mayor Penner 
Mayor Penner briefed on the following: 

• Working with community partners regarding COVID19 issues; 
• Working with Orting School District, Century Link, and Comcast for reliable access to the 

internet; 
• PPE’s were delivered to the Soldiers Home; 
• Trails remain open and appear they are being used by families; 
• Social distancing complaint calls; 
• Phased local re-open plan; to return to business as usual; 

 
B. AB20-39- Ordinance No. 2020-1060- Pertaining to Enforcement of Emergency Orders. 
Charlotte Archer briefed on the proposed ordinance which would adopt by City code, provisions that 
would deal with violations of the Governor’s order, and the Mayor’s proclamation. Examples of how 
other cities are approaching this were cited. If Council were to adopt by reference the statute, 
violations would have to be a misdemeanor or gross misdemeanor, and they would not be allowed to 
deviate from these penalties. Chief Gard provided insight as to how this would work from an 
operational standpoint, and stated that he did not have any compliance issues at this time. Possible 
options were laid out by the City Attorney.   Council discussion followed relating to possible options 
to pursue.  Based on Council discussion, Mayor Penner suggested option #3 with a civil infraction, to 
keep the authority within the City of Orting. 
 
Council by consensus; would like to bring this back to the next meeting and they proposed: 

- No adoption by reference of RCW 43.06.220, which would make a violation of the Governor’s 
order a misdemeanor or gross misdemeanor;  

- Make amendments to OMC Chapter 1-8, pertaining to the Mayor’s authority to issue a 
Proclamation of Civil Emergency, including a penalty provision for violations of the Mayor’s 
Proclamation starting with a civil infraction and use of a graduated approach after the first 
offense.  

 
C. COVID 19 DISCUSSION ITEMS 
Mayor Penner stated he has a growing concern about the Governor’s State of Emergency 
Proclamation and the date that the Governor will declare as the gradual re-opening of some of the 
stay at home and business restrictions.  He stated that the Governor seems to be signaling that he 
may extend the order beyond May 4th, 2020.  The Mayor stated there may come a time when the 
local position may deviate in part from the Governor’s orders.  Likely in a month or two, if the 
Emergency order persists, he may be bringing forward a local plan that allows the City to do normal 
business, the most basic items that make the City better.  Council shared their individual opinions on 
the matter relating to how the City might proceed in the future.   
 
Councilmember Gunther mentioned that other Cities have been doing celebrations for first 
responders.  He would like to put up lights in the bell tower. Director Reed informed Council that at 
the direction of the Mayor his crew have already put blue lights up on the bell in the bell tower and 
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tomorrow they will be putting blue lights across the highway on Main Street. Mayor Penner stated that 
he was pleased with the work that had been done by the Public Works crew through donations 
provided by Community members. 
 

3. ADJOURNMENT 
 
   Deputy Mayor Hogan adjourned the meeting at 7:14pm. 
 
 
 
 
 ATTEST: 
 
 
 
_____________________________      _________________________                                  
Jane Montgomery, City Clerk, CMC                        Joshua Penner, Mayor      
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
*The City utilized remote attendance for Councilmembers and City employees.  Please note: 
OPMA rules regarding provision for the public in a space have been suspended by 
proclamation of the Governor. The meeting is however, available for the public to hear by a 
calling in to a number provided on the City website.  
 

















































 

City Of Orting  
Council Agenda Summary Sheet 

 
 Agenda Bill #   Recommending 

Committee 

Study 
Session 
Dates 

Regular Meeting Date(s) 

 
Subject: 
Ordinance No. 
2020-1060 
Pertaining to 
Enforcement of 
Emergency 
Orders 

AB20-39    

 N/A 4/15/20 4/8/20; 4/29/20 

 
Department:  Admin 
Date 
Submitted: 

 

Cost of Item:   $ NA 
Amount Budgeted:   $NA 
Unexpended Balance:   $ NA 
Bars #:   
Timeline: March 2020 
Submitted By: Mark Bethune; Charlotte Archer, City Attorney 
Fiscal Note:  
Attachments: Ordinance No. 2020-1060; Resources on Governor’s Proclamations 
SUMMARY STATEMENT:   
Background: The U.S. President, Governor of Washington, County Executive, local public health officials and 
Mayor have all issued proclamations and other orders related to the COVID-19 pandemic.  On Monday, March 
30, 2020, Governor Inslee issued guidance to local law enforcement regarding enforcement of these orders.  
Violations of the Governor’s Order and the orders of local public health officials are classified as 
misdemeanors/gross misdemeanors under state law, but local law enforcement has limited enforcement ability 
to charge these unless the City adopts the relevant RCWs by reference in its code.  Similarly, the Mayor is 
authorized under state law to proclaim a state of emergency, but currently there is no provision in the Orting 
Municipal Code pertaining to enforcement of rules adopted by the Mayor and City Council to aid in combating 
this public health emergency.   
 
Currently and moving forward the primary goal as it relates to enforcement and gaining compliance with the 
Governor’s Order is education.  However, in the event of an egregious, repeat offender, tools are necessary to 
meet the Mayor’s directive to take action against chronic, flagrant violations that present a danger to the public 
health and safety.  
 
What other cities in Washington are doing:  Some Washington cities had regulations in their municipal codes 
to address enforcement of an order issued during a proclaimed emergency, prior to the current emergency.  
Here are a few examples:  
 

- City of Buckley (Buckley Municipal Code 2.96.170), City of Sumner (Sumner Municipal Code 2.76.110), 
and City of Monroe (Monroe Municipal Code 2.60.13): the violation of an order issued by an emergency 
management official during a declared emergency is a misdemeanor or gross misdemeanor, fine not to 
exceed $1,000 and not more than 90 days in jail (or both).  

- City of Puyallup (Puyallup Municipal Code 2.31.130): violation of an order issued by an emergency 
management official during a declared emergency is a misdemeanor punished by 90 days in jail or 



$1,000 fine, or both; repeat offenses are gross misdemeanor punished by one year in jail and $5,000 
fine, or both. 

- City of Yelm (Yelm Municipal code 2.28.100): violation of an order issued by an emergency management 
official during a declared emergency is a misdemeanor and a fine of $250.  

- City of Othello: Othello Municipal Code Chapter 2.62 authorizes the Mayor to issue a Proclamation of 
civil emergency and associated regulations, including a curfew and the closure of businesses.  A 
violation of the order is a C-1 civil infraction (penalty of $1,000).  

 
Cities and agencies in Washington without existing code provisions are taking different approaches to 
enforcement.  Here are a few examples:  
 

- City of Kirkland – Adopted Ordinance No. 4721, making the knowing violation of a lawful order by a 
federal, state, county or local public officer issued in response to the declared emergency a 
misdemeanor.  This Ordinance, and the underlying code change, expires on April 30, 2020 (unless 
extended by the Council).  

- Spokane Health Authority – For businesses refusing to comply and operating in contravention of the 
Governor’s Order and after multiple attempts at voluntary compliance, the agency is seeking a 
Temporary Restraining Order to close the business.  

 
Comments from Chief Gard and Lieutenant Gabreluk:  
 
We do need to take every step within reasonable parameters to keep the public safe.  The common protocol 
for a law enforcement response protocol is to do our best to educate and remind. If we encounter or respond 
to repetitive violators who are unwilling to alter their behavior, we can take a formal report, and then forward 
it to our city prosecutor for a charging review.  Note: the prosecutor indicated that these would have to be 
referred out because the municipal court does not have jurisdiction.  
 
Proposed Ordinance:  
 
Based on feedback from the Council during the Study Session on 4/15/20, the Ordinance now includes the 
following:  
 

- No adoption by reference of RCW 43.06.220, making a violation of the Governor’s Order a 
misdemeanor;  

- Amendments to OMC Chapter 1-8, pertaining to the Mayor’s authority to issue a Proclamation of Civil 
Emergency, including a penalty provision for violations of the Mayor’s Proclamation and related 
orders setting the penalty as follows: first violation = class 4 civil infraction ($60 fine, plus statutory 
assessments); second violation = class 3 civil infraction ($120 fine, plus statutory assessments); third 
and subsequent violations = misdemeanor ($1,000 fine / 90 days in jail).   
 

 
RECOMMENDED MOTION: To adopt Ordinance No. 2020-1060, Amending OMC Chapter 1-8 
Pertaining to Emergency Management.   

 



 

 

CITY OF ORTING  
 WASHINGTON 
 ORDINANCE NO.  2020-1060    
____________________________________________________________________________________ 

  
  AN ORDINANCE OF THE CITY OF ORTING, 

WASHINGTON, RELATING TO EMERGENCY 
MANAGEMENT, ADOPTING NEW OMC 6-1B-19 
ENFORCEMENT OF EMERGENCY PROCLAMATIONS; 
AMENDING OMC CHAPTER 1-8 FOR EMERGENCY 
MANAGEMENT; DECLARING AN EMERGENCY; 
PROVIDING FOR SEVERABILITY; ESTABLISHING AN 
IMMEDIATE EFFECTIVE DATE  

____________________________________________________________________________________ 

 
 WHEREAS, RCW 43.06.220 provides that the Governor of the State of Washington may 
issue orders by proclamation following declaration of a state of emergency, and that “[a]ny person 
violating any provision of an order issued by the governor under this section is guilty of a gross 
misdemeanor[;]” a 

 WHEREAS, the Washington State Governor issued Pproclamation 20-05 on February 29, 
2020 declaring that the worldwide outbreak of coronavirus disease 2019 (COVID-19) created a State 
of Emergency in all Washington Counties; and 

 WHEREAS, the Washington State Governor issued subsequent proclamations to curtail 
conduct that spreads the disease; that are enforceable through RCW 43.06.220; and 

 WHEREAS, RCW 70.05.120 establishes a penalty for violations of chapters 70.05, 70.24 
and 70.46 RCW, pertaining to orders and rules issued by the local board of health or local health 
official for the prevention, suppression and control of dangerous contagious and infectious diseases; 
and  

 WHEREAS, the Washington Supreme Court held in Auburn v. Gauntt, 174 Wn.2d 321, 274 
P.3d 1033 (2012) that cities can only prosecute state statutes that are adopted or incorporated into its 
municipal code; and 

 WHEREAS, the Mayor likewise has authority to declare a proclamation of emergency due 
to a public health crisis or other civil emergency, and seek ratification of that proclamation by the City 
Council, pursuant to Chapter 38.52 RCW; and  

  WHEREAS, the Mayor issued a Proclamation of Local Emergency on March 13, 
2020, pertaining to the spread of the novel coronavirus known and COVID-19, pursuant to authority 
vested in him by Chapter 38.52 RCW and the City’s Emergency Management Plan; and 

 WHEREAS, the City Council ratified the Mayor’s Proclamation at its regular meeting of 
April 8, 2020; and   



 

 

 WHEREAS, the City Council desires to clarify the authority for and impact of a proclamation 
of emergency by the Governor, Mayor and public health officials, and set out penalties for violations 
of same; and  

 WHEREAS, the City Council finds that adoption of new OMC 6-1B-15 and the amendments 
to OMC Chapter 1-8 as set out herein is appropriate and necessary to aid in the protection and 
preservation of public health, safety and welfare; and 

 WHEREAS, the Mayor issued a Proclamation of Local Emergency on March 13, 2020, 
pertaining to the spread of the novel coronavirus known and COVID-19; and 

 WHEREAS, the Council finds that the COVID-19 pandemic poses an emergency to the 
public health and safety, and warrants immediate action by the Council to aid the City to prevent the 
further dissemination of the virus and to combat its impacts;   

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section 1.   OMC Chapter 6-1B-19, Enacted. New Section 6-1B-19 of the Orting 
Municipal Code, titled “Enforcement of Emergency Proclamations” is hereby enacted to read as 
follows:   

6-1B-19  ENFORCEMENT OF EMERGENCY PROCLAMATIONS. 

A. RCW 43.06.220 is adopted by reference as if set forth in full in this chapter. The 
penalties for violation of any proclamation issued by the governor during a state of emergency shall 
be as set forth in Section 6-1A-14. 

B. RCW 70.05.120 is adopted by reference as if set forth in full in this chapter.  The 
penalties for violation of any of the requirements therein, including but not limited to any directive 
from the by the local board of health or local health officer or administrative officer or state board of 
health, shall be as set forth in Section 6-1A-14. 

Section 2.   OMC Chapter 1-8, Emergency Services Department, Amended. Chapter 
1-8 of the Orting Municipal Code is hereby amended to read as follows:  

EMERGENCY MANAGEMENTSERVICES DEPARTMENT 

1-8-1: Creation; Purpose 

1-8-2: Director of Emergency Services 

1-8-3: Copy of Ordinance to State 

1-8-4: Proclamation of Emergency 

1-8-1: CREATION; PURPOSE: 



 

 

There is hereby created the Department of Emergency Services. The purpose of said 
Department shall be to formulate such rules and regulations as are necessary to help the City prepare 
for and deal with an emergency or disaster of the magnitude referred to in the preamble of Ordinance 
557 codified in this Chapter.  

1-8-2: DIRECTOR OF EMERGENCY SERVICES: 

   A.   Position Created; Appointment: There is hereby created the position of the Director of 
the Emergency Services Department. The Director shall be appointed by the Mayor subject to 
confirmation by the City Council. 

   B.   Duties And Responsibilities: The Director of the Emergency Services Department shall 
be directly responsible to the Mayor and said Director shall be responsible for the organization, 
administration, and operation of the Department of Emergency Services. The Director of the 
Department of Emergency Services shall promulgate such rules and regulations as are necessary in 
order to prepare the City for dealing with an emergency or disaster as described in the preamble to 
Ordinance 557 codified in this Chapter. All rules and regulations so promulgated shall be approved 
by the Mayor prior to becoming effective.  

1-8-3: COPY OF ORDINANCE TO STATE: 

A certified copy of Ordinance 557 codified in this Chapter, and all subsequent Ordinances 
amending this Chapter, shall be sent to the Director of the Washington State Emergency Services 
Council and the Director of the Emergency Services Department shall coordinate his efforts with that 
of the Director of the Washington State Emergency Services Council. (1973 Code § 2.36.030) 

1-8-4: PROCLAMATION OF EMERGENCY: 

A.  Proclamation by Mayor.  Whenever an emergency as defined herein, or the imminent 
threat thereof, occurs in the City and results in, or threatens to result in the death or injury of persons 
or the destruction of or damage to property to such extent as to require, in the judgment of the Mayor, 
extraordinary measures to protect the public peace, safety and welfare, the Mayor may proclaim in 
writing the existence of a civil emergency.  In the absence of the Mayor, the Deputy Mayor may 
declare an emergency and issue orders, and in the absence of the Mayor Pro Tem, the City Manager 
may declare an emergency and issue orders. The authority granted to the Mayor in this chapter is in 
addition to and not in limitation of other policies allowing the Mayor to declare an emergency and 
take action necessary to deal with such emergency, including but not limited to those powers set forth 
in Chapter 38.52 RCW.  

For the purposes of this chapter an emergency shall mean: 

(1)  A riot, unlawful assembly, insurrection, enemy attack, sabotage, or other 
hostile action; or 

(2)  A natural or human-caused disaster, including fire, flood, storm, explosion, 
earthquake, volcanic disturbance or other natural cause; or 



 

 

(3) An event or set of circumstances that demands immediate action to preserve 
public health, protect life, protect public property, or to provide relief to any stricken 
neighborhood overtaken by such occurrences; 

(4)  Any emergency or disaster as defined by RCW 38.52.010. 

Proclamations of civil emergencies issued by the Mayor shall as soon as practicable be filed 
with the City Clerk and presented to the City Council for ratification and confirmation, modification 
or rejection. Proclamations which are rejected shall, after vote, be void. Proclamations shall be 
considered in full force and effect until the City Council shall act to ratify.  

B.  In addition to or as an alternative to those emergency powers prescribed by this 
chapter upon the declaration of a civil emergency upon proclamation of a state of emergency or 
disaster by the Governor or County Executive pursuant to chapter 43.06 RCW and chapter 38.52 
RCW, the Mayor shall have the authority to exercise authority all emergency powers and take action 
necessary to deal with such emergency, including but not limited to those powers set forth in Chapter 
38.52 RCW.  

1-8-5: VIOLATION; PENALTY: 

A.  It shall be a violation of this chapter to: 

1. Willfully obstruct, hinder, or delay any member of the emergency management 
organization in the enforcement of any lawful rule or regulation issued pursuant to this chapter 
or in the performance of any duty imposed upon such member by virtue of this chapter; 

2. Perform any act forbidden by any lawful rule or regulation issued pursuant to this 
chapter if such act is of such a nature as to imperil the lives or property of inhabitants of this 
city, or to prevent, hinder, or delay the defense of protection thereof; or 

3. Wear, carry or display, without authority, any means of identification specified by 
the emergency management agency of the city. 

B. Violations of a declaration of civil emergency issued pursuant to this chapter or of a 
subsequent emergency order issued pursuant this chapter, or any other order or directive given by a 
law enforcement officer or designated emergency services personnel pursuant to authority of such 
declaration or orders, shall be punishable pursuant to under OMC 1-4-1 and OMC 1-4-2 as follows:  

1. The first violation within a one-year period shall constitute a class four (4) civil 
infraction, punishable by a fine not to exceed sixty dollars ($60.00), not including 
statutory assessments.  

2. A second violation within a one-year period shall constitute a class three (3) civil 
infraction, punishable by a fine not to exceed one hundred twenty dollars ($120.00), 
not including statutory assessments..  

3. A third violation and each violation thereafter within a one-year period shall be a 
misdemeanor, punishable by a fine not to exceed one thousand dollars ($1,000.00) 
or imprisonment for up to ninety (90) days in jail, or by both such fine and 



 

 

imprisonment. [CLASS X CIVIL INFRACTION, PER OMC 1-4-2(G)] 
[MISDEMEANOR] 

1-8-6:  IMMUNITY: 

There shall be no liability on the part of any person, partnership, corporation, the state of 
Washington or any political subdivision thereof who owns or maintains any buildings or premises 
that have been designated by the Director as a disaster shelter for any injuries sustained by any person 
while in or upon said building or premises as a result of the condition of said building or premises or 
as a result of any act or omission, or in any way arising from the designation of such premises as a 
shelter, provided such person has entered, gone upon or into said building or premises for the purpose 
of seeking refuge therein during a disaster; provided further, however, that this section shall not apply 
to the willful acts of such owner or occupant or his or her servants, agents, or employees. This section 
shall also apply to any practice drill authorized pursuant to this chapter. 

Section 23.  Declaration of Emergency.  Pursuant to RCW 35A.12.130 and RCW 
35A.13.190, the City Council finds that this Ordinance is a public emergency ordinance necessary for 
the protection of the public health, public safety, public property, or public peace, and shall take effect 
and be in full force immediately upon its adoption.  Pursuant to Matson v. Clark County Board of 
Commissioners, 79 Wn. App. 641, 904 P.2d 317 (1995), underlying facts necessary to support this 
emergency declaration are included in the recitals set forth above, which are adopted by reference.   

Section 34.   Severability.  Should any section, paragraph, sentence, clause or phrase of 
this Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 

 Section 45.  Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors herein, codify the above, and publish the amended code.  

 Section 56.   Effective Date.  This Ordinance shall take effect immediately and shall be 
published in the official newspaper of the City.  

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE __ DAY OF ____________, 2020.         
         

        CITY OF ORTING 

 
     
Joshua Penner, Mayor 

ATTEST/AUTHENTICATED: 
 
 
   ___________ 
Jane Montgomery, City Clerk, CMC 



 

 

 
Approved as to form: 
 
     
Charlotte A. Archer, City Attorney 
Inslee Best, PS 
 
Filed with the City Clerk:  
Passed by the City Council:  
Date of Publication:  
Effective Date: 
 
 



CITY OF ORTING  
 WASHINGTON 
 ORDINANCE NO.  2020-1060    
____________________________________________________________________________________ 
  
  AN ORDINANCE OF THE CITY OF ORTING, 

WASHINGTON, RELATING TO EMERGENCY 
MANAGEMENT; AMENDING OMC CHAPTER 1-8 FOR 
EMERGENCY MANAGEMENT; DECLARING AN 
EMERGENCY; PROVIDING FOR SEVERABILITY; 
ESTABLISHING AN IMMEDIATE EFFECTIVE DATE  

____________________________________________________________________________________ 
 
 WHEREAS, the Washington State Governor issued Proclamation 20-05 on February 29, 
2020 declaring that the worldwide outbreak of coronavirus disease 2019 (COVID-19) created a State 
of Emergency in all Washington Counties; and 

 WHEREAS, the Washington State Governor issued subsequent proclamations to curtail 
conduct that spreads the disease; and 

 WHEREAS, the Mayor issued a Proclamation of Local Emergency on March 13, 2020, 
pertaining to the spread of the novel coronavirus known and COVID-19, pursuant to authority vested 
in him by Chapter 38.52 RCW and the City’s Emergency Management Plan; and 

 WHEREAS, the City Council ratified the Mayor’s Proclamation at its regular meeting of 
April 8, 2020; and   

 WHEREAS, the City Council desires to clarify the authority for and impact of a proclamation 
of emergency by the Mayor, and set out penalties for violations of same; and  

 WHEREAS, the City Council finds that an emergency exists due to the public health 
pandemic, and that immediate adoption of the amendments to OMC Chapter 1-8 as set out herein is 
appropriate and necessary to aid in the protection and preservation of public health, safety and 
welfare; and 

 WHEREAS, the Council finds that the COVID-19 pandemic poses an emergency to the 
public health and safety, and warrants immediate action by the Council to aid the City to prevent the 
further dissemination of the virus and to combat its impacts;   

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section 1.   OMC Chapter 1-8, Emergency Services Department, Amended. Chapter 
1-8 of the Orting Municipal Code is hereby amended to read as follows:  

EMERGENCY MANAGEMENT 



1-8-1: Creation; Purpose 

1-8-2: Director of Emergency Services 

1-8-3: Copy of Ordinance to State 

1-8-4: Proclamation of Emergency 

1-8-1: CREATION; PURPOSE: 

There is hereby created the Department of Emergency Services. The purpose of said 
Department shall be to formulate such rules and regulations as are necessary to help the City prepare 
for and deal with an emergency or disaster of the magnitude referred to in the preamble of Ordinance 
557 codified in this Chapter.  

1-8-2: DIRECTOR OF EMERGENCY SERVICES: 

A.   Position Created; Appointment: There is hereby created the position of the Director of 
the Emergency Services Department. The Director shall be appointed by the Mayor subject to 
confirmation by the City Council. 

B.   Duties And Responsibilities: The Director of the Emergency Services Department shall 
be directly responsible to the Mayor and said Director shall be responsible for the organization, 
administration, and operation of the Department of Emergency Services. The Director of the 
Department of Emergency Services shall promulgate such rules and regulations as are necessary in 
order to prepare the City for dealing with an emergency or disaster as described in the preamble to 
Ordinance 557 codified in this Chapter. All rules and regulations so promulgated shall be approved 
by the Mayor prior to becoming effective.  

1-8-3: COPY OF ORDINANCE TO STATE: 

A certified copy of Ordinance 557 codified in this Chapter, and all subsequent Ordinances 
amending this Chapter, shall be sent to the Director of the Washington State Emergency Services 
Council and the Director of the Emergency Services Department shall coordinate his efforts with that 
of the Director of the Washington State Emergency Services Council.  

1-8-4: PROCLAMATION OF EMERGENCY: 

A.  Proclamation by Mayor.  Whenever an emergency as defined herein, or the imminent 
threat thereof, occurs in the City and results in, or threatens to result in the death or injury of persons 
or the destruction of or damage to property to such extent as to require, in the judgment of the Mayor, 
extraordinary measures to protect the public peace, safety and welfare, the Mayor may proclaim in 
writing the existence of a civil emergency.  In the absence of the Mayor, the Deputy Mayor may 
declare an emergency and issue orders, and in the absence of the Mayor Pro Tem, the City Manager 
may declare an emergency and issue orders. The authority granted to the Mayor in this chapter is in 
addition to and not in limitation of other policies allowing the Mayor to declare an emergency and 
take action necessary to deal with such emergency, including but not limited to those powers set forth 
in Chapter 38.52 RCW.  



For the purposes of this chapter an emergency shall mean: 

(1)  A riot, unlawful assembly, insurrection, enemy attack, sabotage, or other 
hostile action; or 

(2)  A natural or human-caused disaster, including fire, flood, storm, explosion, 
earthquake, volcanic disturbance or other natural cause; or 

(3) An event or set of circumstances that demands immediate action to preserve 
public health, protect life, protect public property, or to provide relief to any stricken 
neighborhood overtaken by such occurrences; 

(4)  Any emergency or disaster as defined by RCW 38.52.010. 

Proclamations of civil emergencies issued by the Mayor shall as soon as practicable be filed 
with the City Clerk and presented to the City Council for ratification and confirmation, modification 
or rejection. Proclamations which are rejected shall, after vote, be void. Proclamations shall be 
considered in full force and effect until the City Council shall act to ratify.  

B.  In addition to or as an alternative to those emergency powers prescribed by this 
chapter upon the declaration of a civil emergency upon proclamation of a state of emergency or 
disaster by the Governor or County Executive pursuant to chapter 43.06 RCW and chapter 38.52 
RCW, the Mayor shall have the authority to exercise authority all emergency powers and take action 
necessary to deal with such emergency, including but not limited to those powers set forth in Chapter 
38.52 RCW.  

1-8-5: VIOLATION; PENALTY: 

A.  It shall be a violation of this chapter to: 

1. Willfully obstruct, hinder, or delay any member of the emergency management 
organization in the enforcement of any lawful rule or regulation issued pursuant to this chapter 
or in the performance of any duty imposed upon such member by virtue of this chapter; 

2. Perform any act forbidden by any lawful rule or regulation issued pursuant to this 
chapter if such act is of such a nature as to imperil the lives or property of inhabitants of this 
city, or to prevent, hinder, or delay the defense of protection thereof; or 

3. Wear, carry or display, without authority, any means of identification specified by 
the emergency management agency of the city. 

B. Violations of a declaration of civil emergency issued pursuant to this chapter or of a 
subsequent emergency order issued pursuant this chapter, or any other order or directive given by a 
law enforcement officer or designated emergency services personnel pursuant to authority of such 
declaration or orders, shall be punishable pursuant to under OMC 1-4-1 and OMC 1-4-2 as follows:  



1. The first violation within a one-year period shall constitute a class four (4) civil 
infraction, punishable by a fine not to exceed sixty dollars ($60.00), not including 
statutory assessments.  

2. A second violation within a one-year period shall constitute a class three (3) civil 
infraction, punishable by a fine not to exceed one hundred twenty dollars ($120.00), 
not including statutory assessments..  

3. A third violation and each violation thereafter within a one-year period shall be a 
misdemeanor, punishable by a fine not to exceed one thousand dollars ($1,000.00) 
or imprisonment for up to ninety (90) days in jail, or by both such fine and 
imprisonment.  

1-8-6:  IMMUNITY: 

There shall be no liability on the part of any person, partnership, corporation, the state of 
Washington or any political subdivision thereof who owns or maintains any buildings or premises 
that have been designated by the Director as a disaster shelter for any injuries sustained by any person 
while in or upon said building or premises as a result of the condition of said building or premises or 
as a result of any act or omission, or in any way arising from the designation of such premises as a 
shelter, provided such person has entered, gone upon or into said building or premises for the purpose 
of seeking refuge therein during a disaster; provided further, however, that this section shall not apply 
to the willful acts of such owner or occupant or his or her servants, agents, or employees. This section 
shall also apply to any practice drill authorized pursuant to this chapter. 

Section 2.  Declaration of Emergency.  Pursuant to RCW 35A.12.130 and RCW 
35A.13.190, the City Council finds that this Ordinance is a public emergency ordinance necessary for 
the protection of the public health, public safety, public property, or public peace, and shall take effect 
and be in full force immediately upon its adoption.  Pursuant to Matson v. Clark County Board of 
Commissioners, 79 Wn. App. 641, 904 P.2d 317 (1995), underlying facts necessary to support this 
emergency declaration are included in the recitals set forth above, which are adopted by reference.   

Section 3.   Severability.  Should any section, paragraph, sentence, clause or phrase of 
this Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 

 Section 4.  Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors herein, codify the above, and publish the amended code.  

 Section 5.   Effective Date.  This Ordinance shall take effect immediately and shall be 
published in the official newspaper of the City.  

 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 29TH, DAY OF APRIL 2020.         
         

        CITY OF ORTING 



 
     
Joshua Penner, Mayor 

ATTEST/AUTHENTICATED: 
 
 
   ___________ 
Jane Montgomery, City Clerk, CMC 
 
Approved as to form: 
 
     
Charlotte A. Archer, City Attorney 
Inslee Best, PS 
 
Filed with the City Clerk: 4.22.20 
Passed by the City Council: 4.29.20 
Date of Publication: 5.01.20 
Effective Date: 4.29.20 
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