COUNCILMEMBERS
Position No.
1. Tod Gunther

ORTING CITY COUNCIL
Regular Business Meeting Agenda
104 Bridge Street S, Orting, WA
2. Chris Moore Zoom — Virtual
3. Don Tracy May 29th, 2024
4. Jeff Sproul 7:00 p.m.

5. Stanley Holland
6. Greg Hogan
7. Melodi Koenig

Mayor Joshua Penner, Chair

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.

This meeting is being held in person and through the platform zoom. A link for virtual participation can be found
on the agenda or on the City’s website:
https://us06web.zoom.us/j/870126817727pwd=86mTOYnRMObEpMYIY8T6cU8gZhfBSe.1

Telephone: 1-253-215-8782 - Meeting ID: 870 1268 1772 and the passcode 216209.

2. REQUEST FOR ADDITIONS OR MODIFICATIONS TO THE AGENDA.

3. PUBLIC COMMENTS.

Comments may be sent to the City Clerk at clerk@cityoforting.org by 3pm on May 29th, 2024 and will be read in to
the record at the meeting. In person attendees may provide public comment at the meeting. In the case of a
question, the chair will refer the matter to the appropriate administrative staff member or committee. Written
comments that come in after the 3pm deadline will be read in to the record at the next Council meeting.

4. CONSENT AGENDA.
A. Claims Voucher.
Claims voucher list dated May 29th, 2024 which includes voucher numbers 55871 through 55963 in the amount of
$343,182.86, electronic fund transfers in the amount of $17,661.97 for a grand total of $360,844.83.
B. Payroll Voucher.
Payroll check numbers 24244 through 24245 in the amount of $9,434.79, electronic deposit transmissions in the
amount of $185,370.21 for a grand total of $194,805.00 for the period covering May 1st, 2024 to May 15th, 2024.
. Meeting Minutes - Meeting minutes of May 8th, 2024 and May 15, 2024.
. AB24-49 — Building Code Updates — Public Works Committee.
. AB24-51 - Side Sewer Policy — Public Works Committee.
. AB24-37 — Police Cooperative Cities Interlocal Agreement — Public Safety Committee.
. AB24-38 — FLOCK Camera Purchase — Public Safety Committee.
. AB24-39 — Red Hat Days Sponsorship — CGA Committee.
AB24-40 - Orting Rock Festival Sponsorship — CGA Committee.
AB24-41 - Orting Summerfest Sponsorship — CGA Committee.
. AB24-43 — Written Public Comments — CGA Committee.

AECTIOMMOO

Motion: To approve the consent agenda as prepared.

. NEW BUSINESS.
. AB24-52 — Employment Contract - Community Development Director — Scott Larson

> o

Motion: To authorize the Mayor to sign an employment contract with Kim Mahoney for the position of
Community Development Director.
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B. AB24-53 — Pierce County Regional Council (PCRC) Appointment — Scott Larson

Motion: To appoint Mayor Penner as the City’s primary representative and Councilmember Hogan as
the City’s alternative representative to the Pierce County Regional Council.

6. EXECUTIVE SESSION.

7. ADJOURNMENT.
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3. PUBLIC COMMENTS. None
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A. Claims Voucher. - Page 5

Claims voucher list dated May 29th, 2024 which includes voucher numbers 55871
through 55963 in the amount of $343,182.86, electronic fund transfers in the amount of
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COUNCILMEMBERS ORTING CITY COUNCIL

Position No. Regular Business Meeting Minutes
1. Tod Gunther 104 Bridge Street S, Orting, WA
2. Chris Moore Zoom — Virtual
3. Don Tracy May 8th, 2024
4. Jeff Sproul 7:00 p.m.
5. Stanley Holland

6. Greg Hogan

7. Melodi Koenig

Mayor Joshua Penner, Chair

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.
Mayor Penner called the meeting to order at 7:00pm. Councilmember Holland led the Pledge of Allegiance.

Councilmembers present: Counciimembers Chris Moore, Don Tracy, Jeff Sproul, Stanley Holland, Greg
Hogan, and Deputy Mayor Gunther.
Absent: Councilmember Melodi Koenig.

Councilmember Hogan made a motion to excuse Councilmember Koenig. Seconded by
Councilmember Moore.

Motion passed (6-0)

Staff present: City Administrator Scott Larson, City Clerk Kim Agfalvi, City Attorney Charlotte Archer.
Executive: Mayor Penner.

2. REQUEST FOR ADDITIONS OR MODIFICATIONS TO THE AGENDA.
No requests were made.

3. PUBLIC COMMENTS.
Ms. Cindi Brown of Orting, Washington commented against allowing citizens to live in recreational vehicles
in Orting.

4. PUBLIC HEARING.
A. AB24-32 — Vehicle Surplus.
Mayor Penner laid out the rules for the public hearing and opened the public hearing at 7:08pm.

City Administrator Scott Larson briefed that the City has vehicles that are being presented for surplus and
stated all presented vehicles had reached the end of their life based on the City of Orting vehicle
maintenance and replacement policy. Council discussion followed.

Mayor Penner closed the public hearing at 7:13pm.
Councilmember Hogan made a motion to approve resolution no. 2024-08, a resolution of the City
of Orting, Washington, declaring the property in exhibits “A” and “B” as surplus property and

authorizing disposal. Seconded by Councilmember Moore.

Motion passed (6-0).
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5. CONSENT AGENDA.

A. Claims Voucher.

Claims voucher list dated April 24th, 2024 which includes voucher numbers 55722 through 55772 in the
amount of $296,571.52, electronic fund transfers in the amount of $16,339.53 for a grand total of
$312,911.05.

B. Payroll Voucher.

Payroll check numbers 24238 through 24239 in the amount of $9,434.79, electronic deposit transmissions
in the amount of $187,558.48 for a grand total of $196,993.27 for the period covering April 1st, 2024 to
April 15th, 2024.

C. Meeting Minutes - Meeting minutes of April 24", 2024.

Councilmember Moore made a motion to approve the consent agenda as prepared. Seconded by
Councilmember Holland.

Motion passed (6-0).

6. NEW BUSINESS.

A. AB24-46 — Flood Control District Advisory Committee Appointment.

Mayor Penner briefed that Councilmember Moore is seeking reappointment to the Pierce County Flood
Control Zone District Advisory Committee.

Deputy Mayor Gunther made a motion to recommend reappointment of Councilmember Moore as the
city’s Pierce County Flood Control Zone District Advisory Committee representative to Executive

Dammeier. Seconded by Councilmember Tracy.
Motion passed (6-0).

7. EXECUTIVE SESSION.

City Attorney Charlotte Archer announced the City would be entering into an executive session pursuant to
RCW 42.30.110(1)(i) — to discuss with legal counsel litigation or potential litigation for five minutes with
potential action to follow.

7:18pm — Executive Session began.
7:23pm — Executive Session ended.

Deputy Mayor Gunther made a motion to authorize the Mayor or designee to execute documents
necessary to effectuate payment of claim from The Home Insurance Company and to ratify all

actions taken prior to this authorization and consistent herewith. Seconded by Councilmember
Sproul.

Motion passed (6-0).

8. ADJOURNMENT.
Deputy Mayor Gunther made a motion to adjourn. Seconded by Councilmember Hogan.
Motion passed (6-0).

Mayor Penner adjourned the meeting at 7:24pm.
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ATTEST:

Joshua Penner, Mayor Kimberly Agfalvi, CMC, City Clerk
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COUNCILMEMBERS
Position No.

. Tod Gunther

. Chris Moore

. Don Tracy

. Jeffery Sproul

. Stanley Holland

. Greg Hogan

. Melodi Koenig

NOoO O~ OWN -

Deputy Mayor Tod Gunther, Chair

ORTING CITY COUNCIL
Study Session Meeting Minutes
104 Bridge Street S, Orting, WA

Zoom — Virtual
May 15th, 2024
6:00 p.m.

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.
Deputy Mayor Gunther called the meeting to order at 6:01pm. Councilmember Sproul led the pledge of

allegiance, and then roll call was taken.

Councilmembers present: Councilmembers Don Tracy, Jeff Sproul, Greg Hogan (entered the meeting

at 6:07pm), Melodi Koenig, and Deputy Mayor Tod Gunther.

Virtual: Councilmember Stanley Holland entered the meeting at 6:07pm and exited the meeting at

6:08pm.
Absent: Councilmember Chris Moore.
Executive: Mayor Penner.

Staff present: City Administrator Scott Larson, Public Works Director Marshall Maurer, Police Chief
Devon Gabreluk, City Clerk Kim Agfalvi, Public Works Superintendent Ryan McBee, Finance Director

Gretchen Russo, Executive Assistant Danielle Charchenko.

2. COMMITTEE REPORTS.
A. Public Works - CM Moore & CM Koenig.
e TBD funding alternatives.

B. Public Safety- CM Tracy & CM Holland.

o Citizens that attended and voices concerns on speed on Eldredge Ave NW.

¢ Flock System Cameras.
e Police Cooperative Cities Interlocal Agreement.

C. Community and Government Affairs - CM Hogan & CM Sproul.
e Sale of old City Hall building.
e Murrey’s Franchise Agreement.

D. Safe Parking — Deputy Mayor Gunther.

o Deputy Mayor Gunther added safe parking to the committee update portion of the meeting. He
addressed safe parking emails received and addressed concerns over alleged conflicts of
interest for the issue with concerns to his employment. Council discussion followed.

3. STAFF REPORTS.
Police.
Police Chief Devon Gabreluk briefed on the following:

o Conditional offer of employment for Emergency Management Coordinator.

¢ Conditional offer of employment for a lateral police candidate.
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e Hiring process for a new detective.
¢ New hire update for those in the background process.
o Arrive Alive event held at Orting High School.

Public Works.
Public Works Director Marshall Maurer briefed on the following:
e Torch downs — new cross walks are being painted in high traffic areas.

e Water system night flushing.
¢ New water meter installation.
¢ Invasive species mitigation.
e Water Resource Recovery Facility design update and construction update.
¢ Resignation of Public Works director Marshall Maurer.
Clerk.

City Clerk Kim Agfalvi briefed on the following:
e Educational opportunities — Finance Bootcamp, Small Works Roster training, and Washington
Association of Public Records Officers Association Spring Conference.
e Spring activity update for Parks and Recreation.
e 4% of July in the Park event update.

Administration.

City Administrator Scott Larson briefed on the following:
e Pedestrian Bridge contract.
e Grant funds — update on funds received from the state.
e Community Development Director hiring update.

Finance.

Finance Director Gretchen Russo briefed on the following:
e 2023 year-end financials are almost complete.
e Beginning to work on 2025 budget.

Executive.
Mayor Penner briefed on the following:
o Pierce County Regional Council (PCRC) representative and alternate — move forward to next
Council meeting with Mayor Penner as representative and Councilmember Hogan as alternate.
e Puget Sound Regional Council Vision 2050 award for Pedestrian Bridge.
e Association of Washington Cities (AWC) conference.

4. AGENDA ITEMS.

A. AB24-50 — Compensation Study — Administration.

Mayor Penner briefed Council on the compensation study that was completed by Cabot Dow
Associates. Alexandra Sheeks from Cabot Dow Associates briefed and stated that non-represented
staff wages were compared with comparable cities to include raw salary data and the cost of living
represented salary figure in the study. Council discussion followed.

Action: City Administrator Larson will work on a compensation policy to be brought forward to a future
CGA committee meeting and will bring 2024 recommended wage ranges to CGA committee for
consideration.
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B. AB24-49 — Building Code Updates — Public Works Committee.
Councilmember Koenig briefed the Council on the proposed building code and energy code updates.
Council discussion followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.

C. AB24-51 — Side Sewer Policy — Public Works Committee.

Councilmember Koenig briefed on the proposed side sewer policy and City Administrator Larson further
elaborated that the policy would clarify the existing side sewer verbiage in City code and stated that the
policy would improve and identify a standard delineation of responsibility, reduce future conflicts and
confusion, and align with regional municipal best practices. Council discussion followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.

D. AB24-37 — Police Cooperative Cities Interlocal Agreement — Public Safety Committee.
Councilmember Tracy briefed that the public safety committee would like to move the item forward to
consent agenda. Police Chief Devon Gabreluk briefed that the proposed contract allows the City to
share resources and investigation services for major law enforcement operations that may affect more
than one law enforcement agency or necessitate joint cooperation or additional investigative resources.
He briefed the proposed agreement is a renewal of an existing contract and adds the City of Steilacoom
to the interlocal agreement. Council discussion followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.

E. AB24-38 - FLOCK Camera Purchase — Public Safety Committee.

Police Chief Devon Gabreluk briefed on the FLOCK Safety Camera functions and how it will assist
police officers in their day to day jobs. He stated it is a license plate recognition software and will alert
officers if there are vehicles in the area that are of interest. He briefed that there is a public facing portal
for citizens to use and that the software does not have facial recognition capabilities. Council discussion
followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.

F. AB24-42 — Council Goals Update — CGA Committee, Public Works Committee, and Public
Safety Committee.

City Administrator Scott Larson briefed that goals were discussed at May committee meetings and that
goals would continue to be refined by the respective committees at their June meetings. He briefed that
he will send out an economic development goals committee meeting invite to Councilmembers Koenig,
Hogan and Sproul. City Administrator Larson also briefed on the Integrated City Nexus Software
Dashboard and Council decided to move this goal to 2025. Council discussion followed.

Action: Informational item only.

G. AB24-39 - Red Hat Days Sponsorship- CGA Committee.

Councilmember Hogan briefed that the application for sponsorship was received timely, that the
representatives from the Red Hat Days Committee attended the meeting and recommended the item
move to the May 29", 2024 meeting as a consent agenda item. Council discussion followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.
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H. AB24-40 - Orting Rock Festival Sponsorship - CGA Committee.

Councilmember Hogan briefed that the application for sponsorship was received timely, that the
representatives from the Orting Rock Festival attended the meeting and recommended the item move
to the May 29", 2024 meeting as a consent agenda item. Council discussion followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.

. AB24-41 - Summerfest Sponsorship - CGA Commiittee.

Councilmember Hogan briefed that the application for sponsorship was received timely, that the
representatives from Orting Summerfest attended the meeting and recommended the item move to the
May 29", 2024 meeting as a consent agenda item. Council discussion followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.

J. AB24-43 - Written Public Comments - CGA Commiittee.

Councilmember Hogan briefed on proposed amendments to the Council Rules of Procedure to clarify
procedure on written public comments. Council discussion followed.

Action: Move forward to regular business meeting on May 29", 2024 as a consent agenda item.

5. EXECUTIVE SESSION.
No executive session.

6. ADJOURNMENT.
Deputy Mayor Gunther adjourned the meeting at 8:02pm.

ATTEST:

Joshua Penner, Mayor Kimberly Agfalvi, CMC, City Clerk
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City Of Orting

Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
Subject: AB 24-49 Public Works 5.15.2024 | 5.29.2024
Committee
Adoption of 5.1.2024
2024 Building
Code Updates.
Department: Public Works Department
Date 5.9.2024
Submitted:
Cost of Item: NA
Amount Budgeted: NA
Unexpended Balance: NA
Bars #: N/A
Timeline: TBD
Submitted By: Tim Lincoln and Marshall Maurer

Fiscal Note: N/A

Attachments: Building Code Updates and Ordinance No. 2024-1128

SUMMARY STATEMENT:

The Washington State Legislator updated the State Building Code Act to adopt the 2024 versions of
the State Building Code which is anticipated to be effective later this year. The city adopts the State
Building Code by reference in Title 10, Chapter 1 of the Orting Municipal Code (OMC), and needs to
adopt new language to reference the updated state code. The updates include reference to the 2024
International Building Code, International Residential Code, International Mechanical Code,
International Fire Code, Uniform Plumbing Code, International Energy Conservation Code —
Commercial, International Energy Conservation Code — Residential, International Property
Maintenance Code.

RECOMMENDED MOTION: Motion:

To adopt Ordinance No. 2024-1128, an Ordinance of the City of Orting, Washington, amending Title
10 Chapter 1, State Building Code, of the Orting Municipal Code to conform with updates to the
State Building Code under Chapter 19.27 of the Revised Code of Washington and the Revised
Washington State Building Code Act; adopting the current state codes; providing for severability and
corrections; and establishing an effective date.

19




CITY OF ORTING
WASHINGTON

ORDINANCE NO. 2024-1128

AN ORDINANCE OF THE CITY OF ORTING, WASHINGTON,
AMENDING SECTION 10-1-3A, STATE BUILDING CODE, OF THE
ORTING MUNICIPAL CODE TO CONFORM WITH UPDATES TO THE
STATE BUILDING CODE UNDER CHAPTER 19.27 OF THE REVISED
CODE OF WASHINGTON AND THE REVISED WASHINGTON STATE
BUILDING CODE ACT; ADOPTING THE CURRENT STATE BUILDING
CODES; PROVIDING FOR SEVERABILITY AND CORRECTIONS; AND
ESTABLISHING AN EFFECTIVE DATE.

WHEREAS, the Washington State Building Code Council (Code Council) periodically
recommends and adopts uniform codes of statewide applicability, collectively referred to as the State
Building Code; and

WHEREAS, the Washington state legislature has updated Chapter 19.27 of the Revised Code of
Washington (RCW), the Washington State Building Code Act, to adopt the 2021 versions of the State
Building Code, effective March 15, 2024; and

WHEREAS, the City of Orting (the “City”) has adopted by reference the State Building Codes as
required by state law, to locally enforce said rules for the health, safety, and welfare of the public; and

WHEREAS, Chapter 10-1, State Building Code, of the Orting Municipal Code (OMC) will not
conform to the State Building Code and RCW 19.27 after March 15, 2024, without amendment; and

WHEREAS, the City Council wishes to update sections in Chapter 10-1 of the OMC so that the
OMC is consistent with the State Building Code and RCW 19.27, as updated effective March 15, 2024;
and

WHEREAS, the SEPA Responsible Official for the City determined that the adoption of this
ordinance is categorically exempt from environmental review as a procedural action under WAC 197-11-
800(20); now, therefore

THE CITY COUNCIL OF THE CITY OF ORTING, WASHINGTON, DOES ORDAIN AS
FOLLOWS:

SECTION 1. Amendment of OMC 10-1-3A, State Building Code. Orting Municipal Code
Section 10-1-3A is hereby amended to read as follows:
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A. State Building Code: For purposes of this title, the state building code shall consist of the following
national model codes and the following standards, as such model codes and standards are adopted and
amended from time to time by the Washington State Building Code Council pursuant to chapters 19.27 and
70.92 of the Revised Code of Washington and title 51 of the Washington administrative code:

(1) The 2021 Edition of the International Building Code, as published by the International Code
Council (ICC), including Appendix E, as adopted and amended by the Washington State Building Code
Council (WSBCC) in WAC 51-50-003, is hereby adopted by reference. Additionally, Appendix B of the
2021 International Building Code is adopted by reference by the City of Orting;

(2) The 2021 Edition of the International Residential Code as published by the ICC and as adopted and
amended by the WSBCC in WAC 51-51-003. Additionally, Appendix M of the International Residential
Code is adopted by reference by the city of Orting;

(3) The 2021 Edition of the International Mechanical Code, as published by the ICC, as adopted and
amended by the WSBCC in WAC 51-52-003, is hereby adopted by reference by the city of Orting;

(4) The 2021 Edition of the International Fire Code, as published by the ICC as adopted by the WSBCC
in Chapter 51-54A WAC, is hereby adopted by reference. Additionally, Appendix B of the International
Fire Code is adopted by reference by the city of Orting, and portions of Appendix D are adopted as shown
in OMC 20.200.016;

(5) The 2021 Edition of the Uniform Plumbing Code, as published by the International Association of
Plumbing and Mechanical Officials and as adopted and amended by the WSBCC in WAC 51-56-003, is
hereby adopted by reference;

(6) The 2021 Edition of the International Energy Conservation Code, Commercial, as adopted and
amended by the Washington State Building Code Council in Chapter 51-11C WAC;

(7) The 2021 Edition of the International Energy Conservation Code, Residential, as adopted and
amended by the Washington State Building Code Council in Chapter 51-11R WAC;

(8) The 2021 edition of the International Property Maintenance Code, as published by the ICC;

(9) The 2021 Edition of the Wildland-Urban Interface Code, as adopted and amended by the
Washington State Building Code Council in Chapter 51-55 WAC

(10) The 2021 Edition of the International Existing Building Code, as adopted and amended by the
Washington State Building Code Council.

(11) and, The 2021 Edition of the International Swimming Pool and Spa Code as published by ICC.
All amendments to the state building code adopted by the Washington state building council from time
to time are hereby, upon the effective date of such amendments, incorporated in this chapter as though fully

set forth herein. In the event that any provisions of the state building code are renumbered or re-lettered,
any reference in this chapter to such provision shall refer to the provision as renumbered or re-lettered.
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SECTION 2. Severability. If any section, sentence, clause or phrase of this ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity of constitutionality of any other section, sentence, clause or
phrase of this ordinance.

SECTION 3. Corrections. Upon approval of the city attorney, the city clerk and the codifiers of
this ordinance are authorized to make necessary technical corrections to this ordinance, including, without
limitation, the correction of clerical errors; references to other local, state, or federal laws, codes, rules, or
regulations; or section/subsection numbering.

SECTION 4. Effective Date. This ordinance shall be in full force five days after posting and
publication as required by law, provided the City code amendments stated in Section 1 of this ordinance
shall be effective on March 29th, 2024. A summary of this ordinance may be published in lieu of publishing
the ordinance in its entirety.

ADOPTED BY THE CITY COUNCIL AT AREGULAR MEETING THEREOF ON
THE 29" DAY of MAY, 2024.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Kim Agfalvi, CMC, City Clerk

Approved as to form:

Charlotte A. Archer
Inslee Best
City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:
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City Of Orting
Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
. AB24-51 Public Works
Subject:
5.1.2024 5.15.2024 5.29.2024

Side Sewer
Policy and
Procedure Department: Public Works Department

Date 5.10.2024

Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: Q4 2023
Submitted By: Marshall Maurer, Public Works Director

Fiscal Note: N/A

Attachments: Ordinance No. 2024-1129

SUMMARY STATEMENT:

The City and its Citizens will benefit by clarification regarding existing side sewer verbiage in city
code, which may be improved to identify a standard delineation of responsibility, reduce future
conflicts and confusion, and align with regional municipal best practices.

RECOMMENDED MOTION: Motion:

To adopt Ordinance no. 2024-1129, and ordinance of the City of Orting, Washington, relating to side
sewer ownership; amending OMC Title 9, Chapter 2A, Section 1; adding OMC Title 9, Chapter 2C,
Section 9, of the Orting Municipal Code; providing for severability, and establishing an effective date.
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CITY OF ORTING
WASHINGTON
ORDINANCE NO. 2024-1129

AN ORDINANCE OF THE CITY OF ORTING,
WASHINGTON, RELATING TO SIDE  SEWER
OWNERSHIP; AMENDING OMC TITLE 9, CHAPTER 2A,
SECTION 1; ADDING OMC TITLE 9, CHAPTER 2C,
SECTION 9, OF THE ORTING MUNICIPAL CODE;
PROVIDING FOR SEVERABILITY; AND ESTABLISHING
AN EFFECTIVE DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided
in Title 35A RCW, incorporated under the laws of the state of Washington; and

WHEREAS, pursuant to the authority granted by Chapter 35.67 RCW, the City has the
power to regulate the construction, maintenance, and operation of sewers and sewage disposal
systems within its jurisdiction; and

WHEREAS, Chapter 35.67 RCW empowers the City to define terms and establish
regulations ensuring that the City's sewer system meets the health, safety, and environmental
standards set forth by state and local law; and

WHEREAS, in accordance with Chapter 35.67 RCW, the City is updating its sewer
system definitions to provide clarity and uniformity in the interpretation and application of the
City's sewer codes; and

WHEREAS, the City is obliged under Chapter 35.67 RCW to delineate the ownership
and maintenance responsibilities for side sewers to prevent public health risks and ensure the
integrity of the municipal sewer system; and

WHEREAS, the City wishes to extend sewer service to point of delineation where the
Right of Way and private property meets, and to reconnect service where the City has severed it,
and considers it reasonable and for the good of the system to ensure that relocated City sewer
lines by virtue of construction projects will be replaced in kind by comparable connections at the
previous location; and

WHEREAS, the revision of sewer system definitions and the clarification of ownership
responsibilities are measures taken under the authority of Chapter 35.67 RCW to enhance the
management of wastewater services; and

WHEREAS, the City seeks to affirm, through the adoption of this ordinance under the
guidance of Chapter 35.67 RCW, that private ownership of side sewers carries the obligation to
comply with City standards for connection to the public sewer system; and
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WHEREAS, the enactment of this ordinance under the authority of Chapter 35.67 RCW
will provide a legal and operational framework that aids property owners and the City in the
collaborative effort to maintain a sustainable and efficient sewer infrastructure; and

WHEREAS, the current iteration of the Orting Municipal Code does not directly address
delineation of customer responsibility for side sewer maintenance; and

e WHEREAS, the current iteration of the Orting Municipal Code does not define the terms
“side sewer” or “lateral sewer,” and both the City and its Citizens would benefit from
clarification regarding delineation of infrastructural responsibilities.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 2. OMC Title 9, Chapter 2A, Section 1: DEFINITIONS; Amended Section 1,
Title 9, Chapter 2A, is hereby amended as follows.

COMMERCIAL USER. See “INDUSTRIAL USER.”

COMMERCIAL WASTEWATER. See “INDUSTRIAL WASTEWATER.”

INDUSTRIAL USER. Throughout this chapter, the term “industry’”’ or “industrial user” is
meant to apply to any “person” (defined in WAC 173-216-030(13)) within the Publicly-Owned
service area which has, or may have, a discharge of “industrial wastewater,” or who would be

subject to categorlcal standards promulgated by the EPA if they were dlschargmgﬁ%

INDUSTRIAL WASTEWATER. Means water or liquid-carried waste from any industry,
manufacturing operation, trade, business, or commercial establishment which includes process
wastewater, cooling water, contaminated stormwater, contaminated leachates, or other waters in
some combination such that the combined effluent differs in some way from purely domestic
wastewater, or is subject to regulation under federal categorical pretreatment standards, the State

Waste Dlscharge Permlt Program, or this chapter %akpeﬁea—eh%&s{e\w{eeemai%ﬂﬂg—&em—aﬂ

LATERAL SEWER. Apubliesewerwhteh+ecervesHowfromoneormorestdesewers
and-discharges—into-a—trunk-or-interceptor—A segment of the public sewer network that collects

wastewater from multiple service connections. It is responsible for funneling the collected
wastewater into larger sewer lines, known as trunk sewers or interceptors.

Section 1. OMC Title 9, Chapter 2C; Added Section 9 is hereby added to Title 9,
Chapter 2C of the Orting Municipal Code, reading as follows:
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BUILDING SIDE SEWER OWNERSHIP. The building side sewer located in the public
right-of-way or city utility easement shall become the property of the city and will be maintained,
repaired and replaced by the city’s public works department. The portion of the building side sewer
located on the customer’s property is owned by the property owner and shall be the owner’s
responsibility to keep their portion in good working order and free from extraneous ground water or
surface runoff water. A cleanout shall be provided at the property line for all new building side
sewer installations. At such time the city’s public works department or the property owner makes
repairs and/or replaces an old side sewer that does not have a cleanout at the property line, the party
performing the work shall install a clean-out in accordance with the Orting Development
Specifications and Standard Details in effect at the time.

ALTERNATIVE SEWER LINE EXTENSION. For circumstances in which the City
relocates a public sewer line, thereby severing an existing private sewer connection, an
alternative sewer line shall be extended to the shared boundary of the right-of-way and private
property line, and the City shall reconnect any service lines that it has severed. This extension
will enable the City to reconnect to the property owner’s side sewer in compliance with City
standards. The City’s public works department shall ensure that the alternative sewer line is
installed up to the boundary, maintaining the continuity and integrity of the municipal sewer

system.

SIDE SEWER CARDS. Cards documenting the technical and legal specifications of
sewer connections shall be made available in both physical and digital formats by the city's
Public Works Department. A digital copy of each side sewer card shall be made available in a
municipal online database for property owners and designated Public Works staff, ensuring
secure, anytime access. Upon transfer of property ownership, or significant sewer work
completion, property owners shall be furnished upon request a physical copy of the relevant side
sewer card.

Section 3. Severability. If any section, sentence, clause or phrase of this Ordinance
should be held to be invalid or unconstitutional by a court of competent jurisdiction, such
invalidity or unconstitutionality shall not affect the validity or constitutionality of any other
section, sentence, clause or phrase of this Ordinance.

Section 4. Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors herein, codify the above, and publish the amended code.

Section 5. Effective Date. This Ordinance shall be published in the official newspaper
of the City, and shall take effect and be in full force on the later of five (5) days after publication
in the official newspaper of the City.
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ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF
ON THE 29th DAY OF MAY, 2024.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Kimberly Agfalvi, CMC, City Clerk

Approved as to form:

Charlotte A. Archer
Inslee Best, PLLC
City Attorney

Filed with the City Clerk:
Passed by the City Council:
Ordinance No.

Date of Publication:
Effective Date:
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City of Orting
Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
. AB24-37 Public Safety
Subject:
5.2.2024 5.15.2024 5.29.2024
Police
Cooperative
Interlocal Department: | Public Safety
Agreement Date 5.2.2024
renewal. Submitted:
Cost of Item: No additional cost. Already included in 2024 Budget
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: None
Submitted By: Devon Gabreluk

Fiscal Note: None

Attachments: Police Cooperative Interlocal Agreement renewal

SUMMARY STATEMENT:

The Orting Police Department partners with the Cities of Bonney Lake, Buckley, Dupont, Fife, Fircrest, Gig
Harbor, Lakewood, Milton, Puyallup, Orting, and Sumner to share resources and investigation services for
major law enforcement operations that may affect more than one law enforcement agency or necessitate
joint cooperation or additional investigative resources.

These agencies formed an Interlocal Cooperation Agreement for Multi-Jurisdictional Task Forces In Pierce
County in 2005, and the agreement requires renewal and addition of the Town of Steilacoom as a signatory
agency. This agreement allows for our participation and access to, multi-jurisdictional resources such as the
Metro Cities Major Collision Response Team, the Civil Disturbance Team, and the Crime Response Unit.
This agreement does not include the Metro Cities SWAT team, which is covered by a separate agreement.

Access to services, issues of liability, and the cost-sharing model that have been in place since 2005
remain unchanged.

RECOMMENDED MOTION: Motion:

To approve the Police Cooperative Interlocal Agreement for joint cooperation and additional
investigative services.
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INTERLOCAL COOPERATION AGREEMENT
FOR MULTI-JURISDICTIONAL SPECIALTY TEAMS IN
PIERCE COUNTY

THIS AGREEMENT is entered into under the Interlocal Cooperation Act
(Chapter 39.34 RCW) and the Mutual Aid Peace Officers Powers Act (chapter 10.93
RCW) between the Cities of Bonney Lake, Buckley, Dupont, Fife, Fircrest, Gig Harbor,
Lakewood, Milton, Orting, Puyallup, Sumner, and the Town of Steilacoom, (the
“Parties”). Through this agreement, said parties agree to provide mutual aid and support
for multi-jurisdictional specialty teams as provided herein.

WHEREAS, law enforcement agencies have the responsibility of protecting lives
and property, and keeping the peace; and

WHEREAS, extra-jurisdictional sharing of resources and capabilities is the most
efficient and effective use of law enforcement resources to protect life and property; and

WHEREAS, a major law enforcement operation may affect more than one law
enforcement agency which necessitates joint cooperation in order that persons and
property may be protected and the peace maintained; and

WHEREAS, the Parties to this agreement were also parties to a previously
executed Interlocal Cooperation Agreement For Multi-Jurisdictional Task Forces In
Pierce County commencing in 2005, amended in 2017, and it is intended that this
agreement will supersede and replace said prior agreement; and

WHEREAS, it is necessary and desirable that a cooperative agreement be
executed for the purposes of effectuating mutual aid and the formation of multi-
jurisdictional specialty teams;

NOW, THEREFORE, the Parties agree as follows:

1. DEFINITIONS

The following terms shall have the following meanings, unless the context
indicates otherwise:

(a) Assisting Agency

Any or all other police agencies contacted for mutual aid by the primarily
responsible agency.

(b) Crime Response Unit

Specialty team comprised of individual officers of the Signatory Agencies
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(©)

(d)

(e)

®

(2

(h)

(1)

organized to provide quality investigative assistance for major incidents.
Major Law Enforcement Operation

The existence of an actual or suspected emergency situation which
requires extraordinary and/or specialty expertise, or a major crime incident
which demands specialty expertise, or where additional resources are
needed for effective resolution.

Major Law Enforcement Operation Services

Services provided by a Signatory Agency or Specialty Team to a Primarily
Responsible Agency.

Primarily Responsible Agency

The law enforcement agency within whose local geographical jurisdiction
a Major Law Enforcement Operation first occurs.

Signatory Agency or Cities

Cities and Towns that are a signing party to this Interlocal Agreement.
Civil Disturbance Team

Specialty team comprised of individual officers of the Signatory Agencies
organized to respond to incidents involving riots or civil unrest within the
Signatory Agencies jurisdiction.

Metro Cities Major Collision Response Team

Specialty team comprised of individual officers of the Signatory Agencies
organized to respond to and investigate serious injury, fatality, or officer
involved collisions occurring within or involving a Signatory Agency.
Participating Cities

A Signatory Agency that has employee(s) assigned to or working on

behalf of either the Crime Response Unit, Civil Disturbance Team and or
the Major Collision Response Team.

PRIOR AGREEMENTS. The parties to this agreement were also parties to a

previously executed Interlocal Cooperation Agreement For Multi-Jurisdictional
Task Forces In Pierce County commencing in 2005 and amended in 2017. It is
intended that this agreement will supersede and replace said prior agreement in its
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entirety.

MULTI-JURISDICTIONAL SPECIALTY TEAMS.

To provide improved law enforcement services and further the cooperation
contemplated by this agreement, Multi-Jurisdictional Specialty Teams shall be
created and maintained in accordance with this agreement. Current specialty
teams consist of: Crime Response Unit; Civil Disturbance Team; and Major
Collision Response Team. Other multi-jurisdictional teams may be created to

meet the future needs of the Signatory Agencies by majority vote of the oversight
board.

OVERSIGHT AND GOVERNANCE OF SPECIALTY TEAMS.

The management and affairs of the multi-jurisdictional special teams operating
under this agreement shall be governed by an oversight board composed of the
police chief, or his/her designee, from each of the participating cities. Each
member of the oversight board shall have an equal vote and voice regarding board
decisions. All decisions shall be made by majority vote of board members or their
designees appearing at the meeting in which the decision is made.

The oversight board may, at its discretion, adopt policies, regulations, and
operational procedures applicable to the specialty teams operations and structure
consistent with best practices. In addition, the oversight board may adopt
standards for individual officer’s qualifications and training requirements for
selection and participation on any specialty team.

TRAINING, EQUIPMENT, & COSTS

The intent of this agreement is for each agency to share resources to promote the
most effective and efficient delivery of law enforcement services for Signatory
Agencies. The oversight board may adopt a budget for a specialty team as
necessary at the board’s discretion. All liability for salaries, wages, or other
compensation and/or benefits for officers or employees performing under this
agreement shall be that of the employing participating city.

Costs associated with specialized training of members participating on specialty
teams may be allocated among participating cities in the ratio of the number of
individual officers participating from each agency unless it is determined by the
oversight board to be more equitably allocated on a different basis.

Equipment purchased by a signatory agency and loaned for the specific benefit
and use by a specialty team shall retain ownership and has the right to determine

duration and use.

Specific funding agreements may be structured between participating cities and/or
signatory agencies for the purchase of specialty equipment at direction of the
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oversight board. In addition, participating cities or signatory agencies may pursue
grants for the procurement of equipment that the oversight board deems helpful or
necessary to support specialty teams or in furtherance of this agreement.

6. REQUESTS FOR ASSISTANCE. In the event of a Major Law Enforcement
Operation, the first law enforcement resources to be used shall be those of the primarily
responsible agency. In the event that such resources are inadequate for the primarily
responsible agency to safely control the situation, or there is a need for a specialized
team, a request for mutual aid under this agreement will be made by the Chief or
designee of the primarily responsible agency directly to any Signatory Agency or
designated specialty team leader. Such requests for assistance shall, if possible, specify
the number of police officers and types of equipment required, and shall further specify
where and to whom such officers are to report and where and to whom the equipment
should be delivered.

7. OPERATIONAL COMMAND. In the event of mobilization under this
agreement, the Primarily Responsible Agency shall take charge of the operation, unless
the Primarily Responsible Agency specifically requests that a different law enforcement
agency or unit fulfill this responsibility, or unless the scope of the problem is multi-
jurisdictional, in which case the provisions of the Statewide Mutual Aid plan become
operative. Taking charge of an operation shall include directing the assignment of all
personnel and equipment. The assignment of duties to officers of assisting agencies shall
be made by the supervising officer of the Primarily Responsible Agency unless that
responsibility is delegated to a different law enforcement agency or specialty team
leader/commander.

8. AUTHORIZED STAFFE. The parties to this agreement shall provide the names
and phone numbers of staff who have the authority to commit staffing, resources, and/or
equipment to any Major Law Enforcement Operation.

0. PRESS RELEASES. Signatory agencies to this agreement will coordinate any
press releases relating to mutual aid activities only through the Primary Responsible
Agency in an effort to fully and fairly acknowledge the contributions of participating
agencies and with due regard for the integrity of the operations and the safety of officers.

10.  ARREST POLICIES. Arrest policies will be determined by mutual agreement
of the Primarily Responsible Agency and assisting agencies or specialty teams providing
Major Law Enforcement Operation Services consistent with State and Federal
Guidelines.

11. PRISONER TRANSPORTATION. Transportation of prisoners will be
coordinated by the supervising officer in charge of the incident.

12. SUPPLY REPLACEMENT. The Primarily Responsible Agency will be
responsible for supplying and/or replacing supplies needed and/or used by officers from
an Assisting Agency if requested. Each agency shall be responsible for any repairs
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and/or damages done to their own vehicles or equipment as a result of participation in a
Major Law Enforcement Operation.

13. EQUAL SHARING OF LIABILITY. The Signatory Agency agree that liability
for the negligent or tortious actions of the Multi-Jurisdictional Specialty Teams or any
police officer or employee working for or on behalf of the Multi-Jurisdictional Specialty
Teams be on an equal share basis between the Signatory Agency. This general agreement
on liability sharing is subject to the following terms and conditions set for the below.

14. HOLD HARMLESS. Each Signatory Agency agrees to hold harmless and
indemnify the other participating Cities from any loss, claim or liability arising from or
out of the negligent or tortious actions or inactions of its employees or each other as
related to any Signatory Agency activity. Such liability shall be apportioned among the
cities equally on an equal shares basis subject to any limitation set forth below.

15. DEFENSE OF LAWSUITS. Each Signatory Agency shall be responsible for
selecting and retaining legal counsel for itself and for any employee of said city who is
named in a lawsuit alleging liability arising out of Multi-Jurisdictional Specialty Teams
operations. Each city who retains counsel for itself and/or its employees shall be
responsible for paying the attorney’s fees incurred by that counsel. The cities shall not
share costs of defense among each other unless they specifically agree to have one
attorney representing all of them in any particular legal action.

16. NOTICE OF CLAIMS AND LAWSUITS AND SETTLEMENTS. In the
event that a lawsuit is brought against a Signatory Agency city or employee for actions
arising out of their conduct in support of the Multi-Jurisdictional Specialty Teams
operations, it shall be the duty of each said city to notify the other cities that said claims
or lawsuit has been initiated. No settlement of any such claim or lawsuit by any single
city shall be require equal shares contribution by any city unless it was done with the
knowledge and specific consent of the other participating cities. Any settlement made by
any individual city or member which does not have the consent of the other participating
cities to this agreement will not require any sharing of payment of said settlement on
behalf of the non-consenting cities.

17. SETTLEMENT PROCEDURE. Any city or Signatory Agency member who
believes that it would be liable for a settlement or judgment which should be equally
shared by the other participating cities to this agreement shall have the burden of
notifying each other participating city of all settlement demands made to that city and any
claims and/or lawsuits naming that city and/or its employees for what may be a joint
liability. Furthermore, if the other Signatory Agency city is not named as a party to the
actions, it shall be the burden of the city named in the lawsuit to keep the other
participating cities fully apprised of all developments in the case and all settlements
demands, mediations or any other efforts made towards settlement. Settlements require
the specific consent of all Cities to this agreement before any equal share obligations for
payment by all participating members becomes effective.
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No city shall enter into a settlement with a claimant or plaintiff unless said settlement
ends the liability of all participants to this agreement and on behalf of their respective
employees and officers. It is the intent of this agreement that the cities act in good faith
on behalf of each other in conducting settlement negotiations on liability claims or
lawsuits so that, whenever possible, all parties to this agreement agree with the settlement
costs or, in the alternative, that all parties to this agreement reject settlement demands and
agree to go to trial and share equally in any judgment incurred as a result of the decision
to go to trial. However, in the event that a settlement demand is presented to all the
participating members to this agreement and there is not unanimous consent to pay the
settlement, then and only then the following results shall occur:

The cities shall be free to seek a separate settlement with the claimant and/or plaintiff
which would eliminate the liability of that city and/or its employees and, if such separate
settlement is reached, that city would have no responsibility to pay any proportionate
amount of any judgment rendered against the cities and/or their employees that did not
settle. A city making a separate settlement would not have to pay any proportion amount
of any subsequent settlement that others might reach. Any city making a separate
settlement would have no right to seek any reimbursement or contribution for any portion
of a settlement which said city had reached separately with the claimant and/or plaintiff.

18. COOPERATION IN DEFENSE OF LAWSUITS. The Signatory Agency
city’s and their respective defense counsel shall, to the extent reasonably legally possible
and consistent with the best interests of their respective clients, cooperate in the defense
of any lawsuit arising out of the operations of the Multi-Jurisdictional Specialty Teams
and shall agree, wherever possible, to share non-attorney fee-related costs such as records
gathering, preparation of trial exhibits, and the retention and payment of expert witnesses.

19. PAYMENT OF JUDGMENTS. Unless there is an exception as provided in
paragraph 13, it is the intention of the Signatory Agencies to jointly pay any judgment on
a pro-rata equal basis for any judgment against any employee or city for negligence or
tortious action arising out of their conduct in the course of their employment or duties as
Multi-Jurisdictional Specialty Teams members or in support of such Multi-Jurisdictional
Specialty Teams operations; regardless of what percentage of liability may be attributed
to that member city or its employees by way of verdict or judgment, including the costs
of any awarded plaintiff’s attorney’s fees and costs. It is the intent of the parties to add
up the total combined judgment against any Signatory Agency or officer for
compensatory damages and/or plaintiff’s attorney’s fees and costs and to divide said total
combined judgment into 12 shares and each city would then pay 1/12 of the total
combined judgment to satisfy the judgment. Any city which refused to pay its
proportionate 1/12 share would then be liable to the cities who paid that member’s share
in order to satisfy a judgment plus any attorney’s fees incurred in the collection of said
monies from the non-paying member.

NOTHING HEREIN SHALL REQUIRE, OR BE INTERPRETED TO:
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Waive any defense arising out of RCW Title 51.

Limit or restrict the ability of any City or employee to exercise any right, defense or
remedy which a party to a lawsuit may have with respect to claims of third parties,
including, but not limited to, any good faith attempts to seek dismissal of legal claims
against a party by any proper means allowed under the civil rules in either state or federal
court.

Cover or apportion or require proportionate payment of any judgment against any
individual or city for intentionally wrongful conduct outside the scope of employment of
any individual or for any judgment for punitive damages, fines or sanctions against any
individual or eity municipal corporation. Payment of punitive damage awards shall be
the sole responsibility of the individual against whom said judgment is rendered and/or
his or her municipal employer, should that employer elect to make said payment
voluntarily. This agreement does not require equal sharing of any punitive damage
awards, fines or sanctions.

20. PRE-EXISTING CLAIMS OR LAWSUITS. For purposes of claims or
lawsuits which predate this agreement or the occurrence which gave rise to said claim or
lawsuit predates this agreement, it is the intention of the parties that those claims, and
lawsuits be handled, processed and paid as though the terms of this agreement were in
full force and effect at the time of the occurrence which gave rise to the claim or lawsuit.

21. INSURANCE COVERAGE. Each party shall, to the best of their ability,
coordinate their liability insurance coverages and/or self-insured coverages to the extent
possible to fully implement and follow the agreement set forth herein. To that purpose,
for the duration of this agreement each party shall maintain occurrence based general and
police professional liability insurance or self-insurance coverage with a limit of not less
than ten million dollars ($10,000,000.) per occurrence, However, the consent of any
liability insurance carrier or self-insured pool or organization is not required to make this
agreement effective as between the member cities signing this agreement and the failure
of any insurance carrier or self-insured pool or organization to agree or follow the terms
of this provision on liability shall not relieve any individual city from its obligations
under this agreement.

22. INJURY BENEFITS. Whenever any commissioned officer of a Signatory
Agency is injured while acting pursuant to this agreement, even though such injury may
have occurred while the officer was under the direction of a Signatory Agency which was
not the employer of the injured officer at the time of such injury, such officer and/or
his/her dependents shall receive from that officer’s employer, the same benefits which
such officer would have received had said officer been acting under the immediate
direction of said officer’s employer and within said employer’s jurisdiction.

23. AUTOMATIC COMMISSION. Full time commissioned officers who are
responding to any request for assistance under this agreement shall be automatically
commissioned by virtue of this agreement, pursuant to RCW 10.93.070 (1), through the
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commissioning authority of the Primarily Responsible Agency, and therefore shall be
empowered to exercise the same police authority during the entirety of their response to
the Major Law Enforcement Operation as though they were full-time commissioned
officers of the Primarily Responsible Agency. This provision shall apply whether the
request for assistance is based upon a formal request between department heads, a request
through commanders or supervisors, or when the officers of one jurisdiction cross
jurisdictional boundaries to aid or assist the officers of another Signatory Agency.

24. TERM OF AGREEMENT/WITHDRAWAL FROM AGREEMENT. The
term of this agreement shall be of indefinite duration. Any Signatory Agency may
withdraw from this agreement when a period of thirty (30) days has elapsed after
notification is made by letter to the other Signatory Agencies’ normal business address.
Withdrawal or non-execution of this agreement by any one agency shall not affect the
continued efficacy of the agreement with regard to other Signatory Agencies. The
oversight board can at their discretion by majority vote accept further participants to this
agreement after the execution of this agreement.

25. CONTRACT ADMINISTRATION. The parties do not by this agreement
intend to create any separate legal or administrative entity. The Signatory Agencies will
cooperatively work together to further the intent and purpose of this agreement. The
chiefs of police from the Signatory Agencies shall be responsible for administering the
terms of this agreement.

26. MODIFICATION AND SEVERABILITY. The parties may amend, modify, or
supplement this Agreement only by written agreement of all the parties. If any section of
this Agreement is adjudicated to be invalid, such action shall not affect the validity of any
section not so adjudged.

27. EXTENT OF AGREEMENT. This agreement contains the complete
understanding of the parties regarding the subject matter of this agreement.

28. AUTHORIZATION. By resolution or ordinance or otherwise pursuant

to law, the governing bodies of the Signatory Agencies listed below have authorized their
respective designated officials to execute this agreement on their behalf. This agreement
may be executed by counterparts and if so, shall be deemed valid as if each designated
official had signed the original.
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CITY OF BONNEY LAKE CITY OF BUCKLEY

By: By:

Mayor date Mayor date
Administrator date Administrator date
Chief of Police date Chief of Police date
CITY OF DUPONT CITY OF FIFE
By: By:

Mayor date Mayor date
Administrator date City Manager date
Chief of Police date Chief of Police date
CITY OF FIRCREST CITY OF GIG HARBOR
By: By:

Mayor date Mayor date
Administrator date Administrator date
Chief of Police date Chief of Police date
CITY OF LAKEWOOD CITY OF ORTING
By: By:

Mayor date Mayor date
Administrator date Administrator date
Chief of Police date Chief of Police date



CITY OF PUYALLUP

By:

Mayor date
City Manager date
Chief of Police date

TOWN OF STEILACOOM

By:

Mayor date
Administrator date
Chief of Police date

CITY OF SUMNER

By:

Mayor date
Administrator date
Chief of Police date

10

CITY OF MILTON

By:

Mayor date
City Administrator date
Chief of Police date
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City of Orting
Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
. AB24-38 Public Safety
Subject:
5.2.2024 5.15.2024 5.29.2024

Flock Camera
System
Purchase. Department: | Public Safety

Date 5.2.2024

Submitted:
Cost of Item: $33,500.00- Year #1 $30,000- Year #2
Amount Budgeted: 0
Unexpended Balance: N/A
Bars #: 001-521-70-10-07
Timeline: During FY 2024
Submitted By: Devon Gabreluk

Fiscal Note: None

Attachments: Flock Camera information packet and quote

SUMMARY STATEMENT:

The Flock Public Safety Camera System is a tool that assists law enforcement in reducing crime by
gathering objective evidence and facts about vehicles in the city and alerting Officers when vehicles
of interest are located in real time. The system acts as a “force multiplier” for departments with
reduced staffing, allowing the department to have a 24/7 patrol presence.

The police department has worked with Flock to customize two camera packages for Orting that will
maximize the city's benefit at an affordable price. Flock Systems has quoted two packages; Option #1
covers all points of entry/exit of the city plus 4 additional cameras in the downtown core, and Option
#2 covers points of entry/exit only. Staff is recommending the City employ Option #1. The cost
associated with either purchase would be covered with unspent funds from account 001-521-70-10-
07, money saved from operating at reduced staffing during FY 2024.

RECOMMENDED MOTION: Motion:

To approve the purchase of two flock cameras in an amount to not exceed $33,500.00 for the first
year and $30,000.00 for the second year.

39




40



EXHIBIT A

ORDER FORM
Customer: WA - Orting PD Initial Term:
Legal Entity Name: WA - Orting PD Renewal Term:
Accounts Payable Email:  dgabreluk@cityoforting.org Payment Terms:
Address: 102 Bridge St S Orting, Washington 98360 Billing Frequency:

Retention Period:

Hardware and Software Products
Annual recurring amounts over subscription term

24 Months

24 Months

Net 30

Annual Plan - First Year Invoiced at Signing.
30 Days

Quantity

Flock Safety LPR Products
Flock Safety Falcon ® Included

Professional Services and One Time Purchases

Item Cost

Flock Safety Professional Services
Professional Services - Standard Implementation Fee $650.00

Professional Services - Existing Infrastructure
. $150.00
Implementation Fee

10 Included
Quantity Total

4 $2,600.00

6 $900.00
Subtotal Year 1: $33,500.00
Annual Recurring Subtotal: $30,000.00
Estimated Tax: $6,032.50
Contract Total: $63,500.00

Taxes shown above are provided as an estimate. Actual taxes are the responsibility of the Customer. This Agreement will automatically renew for successive
renewal terms of the greater of one year or the length set forth on the Order Form (each, a “Renewal Term”) unless either Party gives the other Party
notice of non-renewal at least thirty (30) days prior to the end of the then-current term.
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Billing Schedule Amount (USD)

Billing Schedule

Year 1

At Contract Signing $33,500.00
Annual Recurring after Year 1 $30,000.00
Contract Total $63,500.00

*Tax not included
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Product and Services Description

Flock Safety Platform Items Product Description
An infrastructure-free license plate reader camera that utilizes Vehicle The Term shall commence upon first installation and validation of Flock
Flock Safety Falcon ® Fingerprint® technology to capture vehicular attributes. Hardware.
One-Time Fees Service Description
Installation on existing One-time Professional Services engagement. Includes site & safety assessment, camera setup & testing, and shipping & handling in accordance with
infrastructure the Flock Safety Advanced Implementation Service Brief.

Professional Services - Standard One-time Professional Services engagement. Includes site and safety assessment, camera setup and testing, and shipping and handling in accordance

Implementation Fee with the Flock Safety Standard Implementation Service Brief.
Professional Services - One-time Professional Services engagement. Includes site & safety assessment, camera setup & testing, and shipping & handling in accordance with
Advanced Implementation Fee the Flock Safety Advanced Implementation Service Brief.

FlockOS Features & Description

FlockOS Features Description
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By executing this Order Form, Customer represents and warrants that it has read and agrees all of the terms
and conditions contained in the Terms of Service located at https://www.flocksafety.com/terms-and-conditions

The Parties have executed this Agreement as of the dates set forth below.

FLOCK GROUP, INC.

By:

Name:

Title:

Date:

Customer: WA - Orting PD

By:

Name:

Title:

Date:

PO Number:
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City of Orting
Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
. AB24-39 CGA
Subject:
5.1.2024 5.15.2024 5.29.2024

Orting Red Hat
Days
Sponsorship Department: Clerk

Date 4.25.2024

Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: Approval as soon as possible
Submitted By: Kim Agfalvi

Fiscal Note: None

Attachments: Application, Resolution 2024-09

SUMMARY STATEMENT:

The City received an application for sponsorship from Orting Red Hat Days which will be held on
Saturday, October 5%, 2024. Policy requires that the City Council review and approve all applications
for sponsorship, and determine whether an event qualifies for sponsorship (after review and
approval of the application by the Community & Government Affairs Committee). To qualify for
sponsorship, an approved event must:

1. Allow all citizens to reasonably participate;

2. Serve a valid municipal purpose, such as strengthening the City’s sense of community or
celebrating a City’s history and;

3. May provide, through increased customers, additional revenues for Orting businesses and
subsequent improved tax revenues for the City.

RECOMMENDED MOTION: Motion:

To approve Resolution No. 2024-09 a resolution of the City of Orting, Washington, declaring a public
purpose and authorizing City sponsorship of Orting Red Hat Days.
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CITY OF ORTING
WASHINGTON

RESOLUTION NO. 2024-09

A RESOLUTION OF THE CITY OF ORTING,
WASHINGTON, DECLARING A PUBLIC PURPOSE AND
AUTHORIZING CITY SPONSORSHIP OF THE ORTING
RED HAT DAYS

WHEREAS, the City of Orting has adopted a Special Event Sponsorship Policy (the
“Policy”) to extend City-sponsorship to events that the City Council determines serve valid
municipal purposes; and

WHEREAS, in accordance with the Policy, sponsorship is extended to events upon
application, on a case-by-case basis and at various levels of support depending on the value the
event has for the community; and

WHEREAS, upon a declaration by the City Council that a particular event qualifies for
sponsorship, the event may be entitled to use of city facilities and services without charge; and

WHEREAS, the City received an application for sponsorship from the Orting Red Hat
Days; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on May 1st, 2024, and recommended approval of the application; and

WHEREAS, the City Council finds that the Orting Red Hat Days has been an institution
of public service for many years, is open to the public, and serves the valid municipal purposes
of providing an opportunity for strengthening the City’s sense of community and celebrating the
agricultural assets that are fundamental to the City; and

WHEREAS, the City Council finds that the Orting Red Hat Days application meets the
requirements of the City’s Policy, and qualifies for City-sponsorship as an event serving valid
municipal purposes; and

NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:

Section 1. Declaration of Public Purpose. The City Council declares that the Orting
Red Hat Days is an event open to the public, which serves the valid municipal purposes
described herein.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
City’s sponsorship of the Orting Red Hat Days, pursuant to the City’s Sponsorship Policy. This
authorization extends to the event identified on the Orting Red Hat Days application for
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sponsorship, on Saturday, October 5", 2024 from 5:00am— 6:00pm. The Mayor is authorized to
enter into a contract with the Orting Red Hat Days to memorialize the City’s sponsorship
described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 29" DAY OF May, 2024.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Kimberly Agfalvi, CMC, City Clerk

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, Doezie & Ryder, P.S.
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City of Orting
Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
) AB24-40 CGA
Subject:
5.1.2024 5.15.2024 5.29.2024

Orting Rock
Festival
Sponsorship. Department: Clerk

Date 4.25.2024

Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: Approval as soon as possible.
Submitted By: Kim Agfalvi
Fiscal Note:

Attachments: Resolution No. 2024-10 Event Application and certificate of insurance.

SUMMARY STATEMENT:

The City received an application for sponsorship from the Orting Rock Festival to be held on
Saturday, July 20%, 2024. Policy requires that the City Council review and approve all applications for
sponsorship, and determine whether an event qualifies for sponsorship (after review and approval of
the application by the Community & Government Affairs Committee). To qualify for sponsorship, an
approved event must:

1. Allow all citizens to reasonably participate;

2. Serve a valid municipal purpose, such as strengthening the City’s sense of community or
celebrating a City’s history and;

3. May provide, through increased customers, additional revenues for Orting businesses and
subsequent improved tax revenues for the City.

RECOMMENDED MOTION: Motion:

To approve resolution no. 2024-10, a resolution of the City of Orting, Washington, declaring a public
purpose and authorizing City sponsorship of the Orting Rock Festival.
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CITY OF ORTING
WASHINGTON

RESOLUTION NO. 2024-10

A RESOLUTION OF THE CITY OF ORTING,
WASHINGTON, DECLARING A PUBLIC PURPOSE AND
AUTHORIZING CITY SPONSORSHIP OF THE ORTING
ROCK FESTIVAL.

WHEREAS, the City of Orting has adopted a Special Event Sponsorship Policy (the
“Policy”) to extend City-sponsorship to events that the City Council determines serve valid
municipal purposes; and

WHEREAS, in accordance with the Policy, sponsorship is extended to events upon
application, on a case-by-case basis and at various levels of support depending on the value the
event has for the community; and

WHEREAS, upon a declaration by the City Council that a particular event qualifies for
sponsorship, the event may be entitled to use of city facilities and services without charge; and

WHEREAS, the City received an application for sponsorship from the Orting Rock
Festival; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on May 1%, 2024, and recommended approval of the application; and

WHEREAS, the City Council finds that the Orting Rock Festival has been an institution
of public service for many years, is open to the public, and serves the valid municipal purposes
of providing an opportunity for strengthening the City’s sense of community and celebrating the
agricultural assets that are fundamental to the City; and

WHEREAS, the City Council finds that the Orting Rock Festival’s application meets the
requirements of the City’s Policy, and qualifies for City-sponsorship as an event serving valid
municipal purposes; and

NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:

Section 1. Declaration of Public Purpose. The City Council declares that the Orting
Rock Festival is an event open to the public, which serves the valid municipal purposes
described herein.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
City’s sponsorship of the Orting Rock Festival, pursuant to the City’s Sponsorship Policy. This
authorization extends to the event identified on the Orting Rock Festival’s application for
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sponsorship, on Saturday, July 20th, 2024 from 7:00am— 10:00pm. The Mayor is authorized to
enter into a contract with the Orting Rock Festival to memorialize the City’s sponsorship
described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT AREGULAR MEETING THEREOF ON
THE 29" DAY OF May, 2024.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Kimberly Agfalvi, CMC, City Clerk

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, Doezie & Ryder, P.S.
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City of Orting

Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
] AB24-41 CGA
Subject:
5.1.2024 5.15.2024 5.29.2024

Orting
Summerfest
Sponsorship. Department: | Kim Agfalvi, City Clerk

Date 4.25.2024

Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: Approval as soon as possible

Submitted By:

Kim Agfalvi

Fiscal Note: None

Attachments: Application, Resolution 2024-11

SUMMARY STATEMENT:
The City received an application for sponsorship for Orting Summerfest which will be held on
Sunday, August 25, 2024. Policy requires that the City Council review and approve all applications
for sponsorship, and determine whether an event qualifies for sponsorship (after review and
approval of the application by the Community & Government Affairs Committee). To qualify for
sponsorship, an approved event must:

1. Allow all citizens to reasonably participate;
2. Serve a valid municipal purpose, such as strengthening the City’s sense of community or
celebrating a City’s history and;
3. May provide, through increased customers, additional revenues for Orting businesses and
subsequent improved tax revenues for the City.

RECOMMENDED MOTION: Motion:

To approve Resolution No. 2024-11, a resolution of the City of Orting, Washington, declaring a public
purpose and authorizing City sponsorship of Orting Summerfest.
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CITY OF ORTING
WASHINGTON

RESOLUTION NO. 2024-11

A RESOLUTION OF THE CITY OF ORTING,
WASHINGTON, DECLARING A PUBLIC PURPOSE AND
AUTHORIZING CITY SPONSORSHIP OF ORTING
SUMMERFEST.

WHEREAS, the City of Orting has adopted a Special Event Sponsorship Policy (the
“Policy”) to extend City-sponsorship to events that the City Council determines serve valid
municipal purposes; and

WHEREAS, in accordance with the Policy, sponsorship is extended to events upon
application, on a case-by-case basis and at various levels of support depending on the value the
event has for the community; and

WHEREAS, upon a declaration by the City Council that a particular event qualifies for
sponsorship, the event may be entitled to use of city facilities and services without charge; and

WHEREAS, the City received an application for sponsorship from Orting Summerfest
and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on May 1%, 2023, and recommended approval of the application; and

WHEREAS, the City Council finds that Orting Summerfest has been an institution of
public service for many years, is open to the public, and serves the valid municipal purposes of
providing an opportunity for strengthening the City’s sense of community and celebrating the
local history of husbandry and agricultural assets that are fundamental to the City; and

WHEREAS, the City Council finds that Orting Summerfest’s application meets the
requirements of the City’s Policy, and qualifies for City-sponsorship as an event serving valid
municipal purposes; and

NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:

Section 1. Declaration of Public Purpose. The City Council declares that the Orting
Summerfest is an event open to the public, which serves the valid municipal purposes described
herein.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
City’s sponsorship of Orting Summerfest, pursuant to the City’s Sponsorship Policy. This
authorization extends to the event identified on Orting Summerfest’s application for sponsorship,
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on Sunday, August 25th, 2024 from 8:00am— 3:00pm. The Mayor is authorized to enter into a
contract with the Orting Summerfest to memorialize the City’s sponsorship described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 29t DAY OF May, 2024.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Kimberly Agfalvi, CMC, City Clerk

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, Doezie & Ryder, P.S.
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Special Event City Sponsorship Cost Estimate

Event Name: Orting Summerfest
Event Date & Time: August 25th, 2024, 11am-2pm
Applicant/Organization: Karie Franks, Orting Summerfest/Abundant Life

City Services Requested # of hours Estimated Cost
Use of Main City Park (includes Gazebo & BBQ area) $200.00
Close Train St. around Bell Tower $75.00
2 Portable Restrooms (in addition to existing at Main Park) $360.00
1 Dumpster $50.00
Electricity (includes 2 spider boxes) $75.00
Barricades/Cones/Traffic Signs $75.00
Event Advertisement (reader board & social media) $75.00
1 Public Works staff (estimated $75/hr) 6 $450.00
Police support (estimated $115/hr each) 1 $115.00
Total Estimated Cost of Sponsorship* $1,475.00

*This is strictly an estimate of proposed costs. Actual cost of sponsorship will vary.
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April 15t, 2024

With regard to the “Orting Summerfest Block Party” event coordinated by the Orting
Summerfest/Abundant Life Organization, the City of Orting would like to note that the City’s
Sponsorship of this event would only include non-religious activities during the event. This
includes, but is not limited to, games, obstacle courses/bounce house, and food served
beginning at 11:00am and lasting until 2:00pm.

Sponsorship has been requested for this event. The $200 Special Event application fee was paid
on April 8, 2024.
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City of Orting

Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
) AB24-43 CGA
Subject:
5.1.2024 5.15.2024 5.29.2024
Written Public
Comments.
Department: | Administration
Date 4.25.2024
Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline:
Submitted By: Kim Agfalvi, City Clerk
Fiscal Note:

Attachments: Amended Council Rules of Procedure.

SUMMARY STATEMENT:

With regards to written public comments, staff is recommending the following:

e [f written public comment is 300 words or less, the comment will be read into the record the

night of the meeting.

e If the comment is 301 words or more, staff will distribute the comments to Council at the

meeting in hard copy form.

e All comments will be posted publicly on the City website under the City Council packet
section for retention and review.

e |f a comment comes in after the 3pm deadline the same day of the meeting, staff will
distribute it in hard copy to the Council and include it with comments posted to the website.

e Staff will include any comments received before the distribution of the packet in the packet

for Council to review.

RECOMMENDED MOTION: Motion:

To approve the amended Council Rules of Procedure as prepared.
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City of Orting

City Council Rules of Procedure
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10.

Order of Business and Agenda

4.1 Order of Business

4.2 Council Agenda

4.3 Ordinances

4.4 Resolutions

4.5 Council Packets

4.6 Council Confirmation of Mayoral Appointments
Consensus, Motions and Decorum

5.1 Consensus Votes

52 Motions

5.3 Council Relations with City Staff

54 Council Representation to the Media

Public Hearing Procedures

6.1 Definition of Public Hearing
6.2 Speaker Sign-In
6.3 Conflict of Interest/Appearance of Fairness

6.4 The Public Hearing Process

Duties and Privileges of the Media and Citizens

7.1 Media Representation

7.2 Meeting Participation

7.3 Subjects Not on the Current Agenda

7.4 Comments and Suggestions to the Council
7.5 Personal and Slanderous Remarks

7.6 Written Communications

Filling Council Vacancies and Selecting Deputy Mayor

8.1 Notice of Vacancy

8.2 Application Procedure

8.3 Interview Process

8.4 Selection of Councilmember

8.5 Selecting Deputy Mayor

Creation of Committees, Boards and Commissions

9.1 Citizen Committees, Boards and Commissions
9.2 Types of Committees

9.3 Membership and Selection

9.4 Committee Meetings

9.5 Committee Records

9.6 Open Public Meetings Act

9.7 Removal of Members of Boards and Commissions

Public Records
10.1 Public Records
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11.

12.

10.2 Electronic Mail
10.3 Open Public Meetings Act Regarding Electronic Mail

Council Travel Expenses
111 Applications
11.2 Administration

11.3 Documentation

1.4 Council Retreats

11.5 Service Award Ceremonies
11.6 Transportation Expenses
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11.9 Meeting through Mealtimes
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1. General Rules
1.1 Meetings to be Public:

The meetings of the City Council shall be open to the public with the exception of
executive sessions for certain limited topics (as defined in RCW Chapter 42.30). After
minutes have been approved, the City Clerk will post the minutes on the website and
retain the minutes in a fire proof safe or file, and retain them in accordance with
Washington State Retention schedules.

1.2 Quorum:

A simple majority of Councilmembers shall be in attendance to constitute a quorum
and be necessary for the transaction of business. If a quorum is not present, those in
attendance will be named and they shall adjourn to a later time, but no adjournment
shall be for a longer period than until the next regular meeting.

1.3 Attendance, Excused Absences:

RCW 35A.12.060 provides that a Councilmember shall forfeit his/her office by failing
to attend three (3) consecutive regular meetings of the Council without being excused
by the Council. The member shall contact the Mayor or the City Clerk prior to the
meeting and state the reason for his/her inability to attend the meeting. The Mayor
shall inform the Council of the member’s absence, state the reason for such absence
and inquire if there is a motion to excuse the member. Upon passage of such motion
by a majority of members present, the absent member shall be considered excused
and the City Clerk will make an appropriate notation in the minutes. If the motion is
not passed, the City Clerk will note in the minutes that the absence is unexcused.

1.4 Remote Participation

Councilmembers are encouraged to attend meetings in person as often as possible. In
the event that you are not able to attend meetings in person remote attendance
preferably visually, and audibly will be permitted.

1.5 Council Meeting Staffing:

The City Administrator, City Clerk, City Treasurer, City Engineer and City Attorney
shall attend all meetings of the Council unless excused. The staff may make
recommendations to the Council and may take part in the discussions of the Council,
but shall have no vote. The City Attorney shall give an opinion, either written or oral,
on legal questions. The City Attorney shall act as the Council’s parliamentarian.

Other City staff may be asked to attend if their expertise is required to answer
questions or make a report on a specific agenda item.

1.6  Journal of Proceedings:
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The City Clerk will keep an account of all proceedings of the Council. In accordance
with statutory requirements, all proceedings will be either audio or video recorded and
then written minutes will be prepared by the City Clerk, as the official record of the
Council meeting. All Planning Commission and Civil Service Commission meetings
will be audio recorded and written minutes shall be retained according to Washington
State Record Retention Schedule. Committee meetings may be audio and video
recorded and written minutes shall be retained according to Washington State Record
Retention schedules.

1.7  Right of Floor:

Any Councilmember desiring to speak shall be recognized by the Chair and shall
confine his/her remarks to one subject under consideration or to be considered.
Councilmembers may speak about the subject under consideration for a reasonable
length of time.

1.8 Rule of Order:

Except as otherwise provided herein, Robert’s Rules of Order shall be the guideline
procedures for the proceedings of the Council.

1.9 Councilmember Seating:

A Councilmember’s seat at the dais will be determined as follows or as mutually
agreed upon by Council:

(A) The Mayor shall sit in the center seat, and the Deputy Mayor shall sit to the
Mayor’s right.

2. Types of Meetings:
21 Regular Council Meetings:

The Council shall meet on the second, and last Wednesday of each month at 7:00 pm,
at Orting City Hall (104 Bridge St S. Orting, WA 98360, or at another location the City
Council may deem appropriate and noticed). The Council may reschedule regular
meetings to a different date or time by a motion and majority vote of the Council. All
meetings shall be open to the public.

2.1.1 Regular Study Sessions:

The Council shall hold, as regular meetings, study sessions at Orting City Hall on the
third Wednesday of each month, at 6:00 pm., unless otherwise noticed. Study
sessions may be used by the city council to receive reports and presentations, review
and evaluate complex matters, and/or engage in preliminary analysis of city issues or
city council business.
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2.2 Special Meetings and Workshops:

Special meetings may be called by the Mayor or any three members of the Council in
conformance with Chapter 35A.12 RCW. The City Clerk shall prepare a notice of the
special meeting stating the time, place and business to be transacted. The City Clerk
shall notify each member of the Council, as required by law, of the special meeting.
The City Clerk shall give at least 24 hours’ notice of the special meeting and post that
notice to the City’s website, to the City’s official newspaper, The News Tribune, and to
the front window at City Hall and at the location of the City Council meeting. No
subjects other than those specified in the notice shall be considered during the
meeting. The Council may not make final disposition on any matter not mentioned in
the notice. All special meetings shall be open to the public. The Council may meet
informally in study sessions and workshops (open to the public), at the call of the
Mayor or of any three of more members of the Council. Discussions and conclusions
shall be informal and do not constitute official actions of the Council.

2.3 Council Committee Meetings:

There shall be three standing council committees: Public Works; Public Safety; and
Community and Government Affairs. Committee assignments shall be made in
accordance with Rule 3.9. There shall be two councilmembers on each committee,
with one serving as Chairperson and one serving as Vice Chairperson. The
Chairperson shall chair the Committee meeting. A Councilmember may attend a
Council Committee meeting for a Committee to which he or she is not assigned,
however the non-committee member attends the Committee meeting as an observer
and the Chair or presiding officer of the Committee determines the extent of the
Councilmember’s participation in the meeting.

Council Committees shall establish a regular time, date location for their meetings,
and the City Clerk will maintain a list of committee meeting times, dates and locations.
All meetings shall be publicly noticed and open to the public.

Agenda items for Council Committee Meetings may be submitted by any of the
following: (1) the Mayor; (2) the City Administrator or his or her designee; and (3) a
Department Director, with consent of the City Administrator; and/or (4) a City
Councilmember.

Unless otherwise stated in these rules, the Council Committee may make
recommendations on agenda items to the Council for consideration at a study session.
In the event of a dispute between the Chairperson and Vice Chairperson on a
particular agenda item, where no consensus can be reached, both recommendations
may be submitted to the full council to debate at a study session.

24 Emergency Meetings:

An emergency meeting is a Special Council meeting called without 24-hour notice. An
emergency meeting deals with injury or damage to persons or property or the
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likelihood of such injury or damage, when time requirements of a 24-hour notice is
impractical and would likely increase such injury or damage. Emergency meetings
may be called by the City Administrator or the Mayor or two Councilmembers. The
minutes will indicate the reason for the emergency.

2.5 Executive Sessions:

An executive session is a Council meeting that is closed except to the Council, City
Administrator and staff members and/or consultants authorized by the Mayor. The
public is restricted from attendance and all matters discussed during an executive
session are confidential. Executive sessions may be held during regular or special
Council meetings or at separate meetings and will be announced by the Mayor.
Executive session subjects are limited to considering matters authorized by state law,
as set forth in RCW 42.30.110, including considering real property acquisition and
sale, public bid contract performance, complaints against public officers and
employees, pending litigation, public employment applications and public employee
evaluation, and elective office appointments. Before convening in executive session,
the Mayor shall publicly announce the purpose for excluding the public from the
meeting place, the time when the executive session will be concluded and the
potential for action by Council when it reconvenes. Should the session require more
time, a public announcement shall be made by the City Clerk, extending the meeting
to a specific time. At the end of that time, if the discussion has not concluded, the
meeting shall, by public announcement, again be extended to a specific time. If the
Council wishes to adjourn at the close of a meeting from executive session, that fact
will be announced along with the estimated time for the executive session.

2.6 Council Contact outside an Official Meeting:

Generally, Councilmembers have the same freedoms of association as any other
citizen. Councilmembers must take great care when present at the same social,
unofficial functions, or in any public setting to refrain from engaging in any activity
which could be interpreted as de facto deliberation or action on a matter of city
business.

3. Chairs and Duties
3.1 Chair:

The Mayor shall preside as Chair at all meetings of the Council, except as otherwise
stated in these rules. In the absence of the Mayor, the Deputy Mayor shall preside. In
the absence of both the Mayor and Deputy Mayor, the Council shall elect a Chair for
that meeting.

3.2 Call to Order:

The meetings of the Council shall be called to order by the Chair.
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3.3 Preservation of Order:

The Chair shall preserve order and decorum; prevent attacks on personalities or the
impugning of members’ motives and confine members in debate to the question under
discussion.

3.4 Points of Order:

The City Attorney who is the parliamentarian, shall determine all points of order,
subject to the right of any member to appeal to the Council. If any appeal is taken, the
question shall be “Shall the decision of the parliamentarian be sustained?”

3.5 Questions to be stated:

The Chair shall state all motions submitted for a vote and announce the result. A roll
call vote may be taken by the City Clerk on any question at the request of the Mayor
or any member of the City Council.

3.6 Mayor - Powers:

The Mayor may not make or second motions, but may participate in debate to the
extent that such debate does not interfere with chairing the meeting. If the Mayor
wishes to participate vigorously in the debate of an issue, the Mayor shall turn over
chairing of that portion of the meeting to the Deputy Mayor, or to another
Councilmember if the Deputy Mayor is absent. The Mayor’s voting rights and veto
power are as specified in RCW 35A.12.100.

3.7 Duties:
The Mayor or designee shall:

(A) Be the official spokesperson for the City.

(B) Act as the official head of the City for all ceremonial purposes.

(C) Sign contracts and other documents as appropriate on behalf of the Council.
(D) Observe and enforce all policies and procedures adopted by the Council.
(E) Act as presiding officer at all meetings of the Council.

(F) Preserve order and decorum in the Council Chambers.

(G) Recognize Councilmembers in the order in which they request the floor.

(H) Endeavor to keep the discussion moving and within a reasonable
timeframe.

(1) Share information with Councilmembers on meetings, issues, etc., that the
Mayor has received as part of his/her official status as Mayor.
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3.8 Deputy Mayor — Powers:

(A) Inthe event of the temporary disability or illness of the mayor
the Deputy Mayor will assume the Mayor’s powers.

3.9 Deputy Mayor -- Duties:

(A) Term of the Deputy Mayor shall be one year.
( February 15, to January 31st.)

(B) Vacancy of Deputy Mayor

1. Planned Vacancy. In the event the Deputy Mayor plans to vacate the
office of Deputy Mayor prior to the end of their term, Council shall appoint a
new Deputy Mayor based on the Deputy Mayor selection process at the last
regular Council meeting the current Deputy Mayor will attend to complete the
term.

2. Unplanned Vacancy. In the event the Deputy Mayor vacates the office of
Deputy Mayor without prior notice before the end of their term, Council shall
appoint a new Deputy Mayor based on the Deputy Mayor selection process
at the next regular Council Meeting to complete the term.

(C)  Election of Deputy Mayor. At the first meeting of January, the Council shall
elect a Deputy Mayor (DM) for a term of one year, beginning February 1%,
and ending the last day of January.

(D) The election process shall be as follows:

1. The Deputy Mayor shall serve as the Chair for the nomination process
for the position of DM, unless they are a nominee in the process, at which
time it will be turned over to the Mayor as Chair. The Chair will repeat each
nomination until all nominations have been made. When it appears that no
one else wishes to make any further nominations, the Chair will ask again
for further nominations and if there are none, the Chair will declare the
nominations closed. A motion to close the nominations is not necessary.

2. No one Councilmember may nominate more than one person for a
given office until every member wishing to nominate a candidate has an
opportunity to do so. Second nominations will then be accepted.

3. Nominations may be made by another Councilmember, or by self.

4. Nominations may include brief supporting comments by the
Councilmember.

5. A Councilmember may withdraw their nomination from consideration.
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6. Nominations do not require a second.

7. After nominations have been closed (see #2 above for second
nominations), each nominee will have an opportunity to speak,

either at their seat or at the podium. Iftenominee chooses to speak, it
may not be for longer than three minutes, with a fifteen second wrap-up
period. Then voting for DM will precede:

a. Voting will be according to alphabetic order, A-Z of nominations made.
Any second vote will be by reverse order, Z-A; continuing to reverse as
necessary for subsequent votes. This is done to be as fair as possible
to all nominees.

b. If there is only one nominee for the position, the Chair will open the floor
for a motion and appointment.

c. If there are two nominees, the following scenario will be
followed:

Scenario #1: 2 Nominees, 7 standing Councilmembers

1. Clerk does a roll call for Councilmembers on their
preferred candidates

Nominee A receives 3votes
Nominee B receives 4 votes

Deputy Mayor is chosen (Nominee/Candidate B)
by maijority consensus, no further motion of appointment
necessary.

B wn

d. If there are three or more nominees, the following scenarios will be
followed:

Scenario #1: 3 or more Nominees, 7 standing Councilmembers

1. Clerk does a roll call for Council-members on their
preferred candidates

Nominee A gets 3 votes

Nominee B gets 2 votes

Nominee C gets 2 votes

Nominee A is chosen as Candidate A. Chair sets a second
ballotfor Nominees B & C to determine second candidate.
Clerk does a roll call for Councilmembers on their preferred
candidate

Nominee B gets 3 votes

Nominee C gets 4 votes

o gakopd

o N
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9.
10.

11.
12.
13.

Nominee C is chosen as Candidate B.

Clerk does a roll call for Councilmembers on the two final
candidates

Candidate A gets 2 votes

Candidate B gets 5 votes

Deputy Mayor is chosen (Candidate B) by majority consensus,
no further motion of appointment necessary.

Scenario #2: 3 or more Nominees, 7 standing Councilmembers

1.

SOk wn

© N

Clerk does a roll call for Councilmembers on their preferred
candidates

Nominee A gets 3 votes

Nominee B gets 3 votes

Nominee C gets 1 vote

Chair need not set a second ballot as there is a top-two
Clerk does a roll call for Councilmembers on their

preferred candidate from A &B

Candidate A gets 5 votes

Candidate B gets 2 votes

Deputy Mayor is chosen (Candidate A) by majority consensus,
no further motion of appointment necessary.

Scenario #3: 3 or more Nominees, 7 standing Councilmembers

1.

A owh

Clerk does a roll call for Councilmembers on their preferred
candidates.

Nominee A gets 4 votes

Nominee B gets 2 votes

Nominee C gets 1 vote

Deputy Mayor is chosen (Nominee/Candidate A) by maijority
consensus, no further motion of appointment necessary.

8. The goals of this procedure are, above all: public transparency,

consensus, respect, and fairness.

(E)  When filling Council vacancies, see section 8.

(F)  An appointment committee consisting of the Deputy Mayor, one (1)
Councilmember, and the Mayor shall recommend assignments for the
Council Committee Chair and Vice-Chair positions in accordance with the

following procedure:

a) The appointment committee shall provide recommendations for Council
Committee assignments to the full Council for its approval no later than

the first regular meeting in February.
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b) Each Council member shall be assigned to at least one (1) Council
Committee, with the exception of the Deputy Mayor who shall chair the
study session and shall not be assigned a role in a Council Committee.

c) Chairperson selection shall be based on seniority, balance of
experience, knowledge and interest prior to assignment.

d) The appointment committee shall give weighted consideration for those
working on long range project.

3.10 Councilmember - Powers:

Any Councilmember may bring forth an item, resolution or ordinance by submitting a
timely request to the City Clerk for inclusion on a Council Committee’s Agenda or
Study Session Agenda. At the request of the Councilmember(s) sponsoring the
proposed legislation, their name(s) shall appear on the agenda indicating such
sponsorship.

3.11 Councilmember — Duties:

Councilmembers are individually responsible for gathering additional information on
issues, calling staff with questions or requesting information to be included in Council
Meeting Packets. Councilmembers who attend meetings of another jurisdiction or
regional meetings should provide a report.

4. Order of Business and Agenda
4.1 Order of Business:

The order of business for all regular meetings shall be transacted as follows unless
the Council, by a majority vote of the members present, suspends the rules and
changes the order:

1. Call to Order: The Mayor calls the meeting to order.
2. Pledge of Allegiance

3. Roll Call: The Mayor requests a roll call of Councilmembers and indicates
whether an absent Councilmember has requested an excused absence.
Excused absences will be handled as stated in Section 1.3 of this document.
After roll call any additions or deletions to the agenda should be addressed.

4. Public Comments: Members of the audience may comment on items relating
to any matter not on the agenda. Comments are limited to three minutes, or for
a person speaking on behalf of a group or organization, comments are limited
to five minutes. No speaker may convey or donate his or her time for speaking
to another speaker. Persons addressing the Council will be requested to step
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to the podium and give their name and address for the record. (See section 7.6
for full public comment rules)

5. Awards, Confirmations & Presentations: The Mayor makes
announcements of upcoming meetings and events. Other
special presentations may also be scheduled at this time.

6. Public Hearings: See Section 6.

7. Consent Agenda: The Consent Agenda contains items which are of a routine
and non-controversial nature which may include, but are not limited to, the
following: meeting minutes, payroll, and claims. Any item on the Consent
Agenda may be removed and considered separately as an agenda item at the
request of any Councilmember.

8. Commission Reports & Committee Reports on Titles of Agenda Bills
Moving To Study Session From Committee.

9. Old Business
10. New Business
11. Executive Session
12. Adjournment
4.2 Council Agenda:

4.2.1 Regular Council Meetings. The Mayor, City Administrator and the City
Clerk shall prepare the agenda for Council meetings. Subject to the Council’s
right to amend the agenda, no legislative item shall be voted upon which is not
on the Council agenda, except in emergency situations (defined as situations
which would jeopardize the public’s health, safety or welfare). An item may be
placed on a Council regular meeting agenda by any of the following:

(A) The Deputy Mayor or a majority of the Council (after consideration of the
item at a study session);

(B) The Mayor

(C) The City Administrator or a Department Director, with the approval of the
City Administrator.

Agenda items shall be submitted in final form to the City Clerk no later than
12:00 pm on the Thursday prior to the meeting.

4.2.2 Regular Study Sessions. An item may be placed on a Council study
session agenda by any of the following:
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(A) A Councilmember;
(B) A Council Committee, per Rule 2.3;
(B) The Mayor; or

(D)  The City Administrator, or a Department Director with the approval of the
City Administrator.

Agenda items shall be submitted in final form to the City Clerk no later than
12:00pm on the Thursday prior to the meeting.

Items reviewed by Committee will be scheduled for Council review at a study
session, per committee recommendation (see Rule 2.3). Committee Chairs will
notify the City Clerk of any upcoming Council agenda items or hearings, so that
proper notification may be made.

An item may be delayed if the Mayor and/or City Administrator know it is of
particular importance to an absent Councilmember.

4.3 Ordinances:

Ordinances are legislative acts or local laws. They are the most permanent and
binding form of Council action and may be changed or repealed only by a subsequent
ordinance. Ordinances normally become effective five days after publication in the
City’s official newspaper, The News Tribune. Ordinances may be passed under any
of the agenda sections.

The City Clerk shall assign a permanent ordinance number prior to placing the
ordinance on the agenda. The City Attorney shall review the ordinance prior to
placing it before the City Council for their consideration.

Upon enactment of the ordinance, the City Clerk shall obtain the signature of the City
Attorney and the Mayor. The City Clerk is responsible for notifying American Legal
Publishing of new ordinances, so that they will be codified, and Ordinance titles or
summaries shall be published in the official newspaper, The News Tribune as a legal
publication in the first publication following enactment.

4.4 Resolutions:

Resolutions are adopted to express Council policy or to direct certain types of
administrative action by the Mayor. A resolution may be changed by adoption of a
subsequent resolution. Resolutions may be passed under any of the agenda sections.

The City Clerk shall assign a permanent resolution number prior to placing the
resolution on the agenda. The City Attorney shall review the resolution prior to placing
it before the City Council for their consideration.
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Upon enactment of the resolution, the City Clerk shall obtain the signature of the City
Attorney and the Mayor. After the Mayor’s signature, the City Clerk shall sign the
resolution.

4.5 Council Packets:

Agendas and packets will be provided to the City Council by 5 pm the Friday prior to
the meeting. The City Clerk will post the Agenda Packet on the City’s Website and an
agenda on the front window of City Hall. Agendas and packet materials will be
available at the Council meeting and may be requested at City Hall from the City Clerk
by the public.

4.6 Council Confirmation of Mayoral Appointments:

In addition to select Councilmember participation in any Mayoral-defined hiring
process, the Council will, per Ordinance 961, confirm the appointment of certain
mayoral appointments prior to final hiring actions.

Currently the appointment of the City Administrator, Finance Director, City Clerk,
Police Chief, City Attorney, Public Works Director, Building Inspector/Official, and
Parks and Recreation Director are subject to Council confirmation. The confirmation
of the Municipal Judge is provided pursuant to OMC Chapter 1-10.

The confirmation process, if circumstances allow, should be scheduled for televised
meetings. These meetings should be broadly advertised via the official publication,
reader boards, City website, social media pages, etc. to allow maximum public
notification. The Mayor may request a Special Meeting if pressing and extenuating
hiring circumstances exist.

The confirmation process is as follows:

(A) Prior to the meeting, the Council will be provided a copy of the Employment
Application and/or resume (with personal information redacted) for review in
the Council Packet. Staff may provide other pertinent information as
appropriate.

(B) During the Confirmation agenda item of the Council meeting the:

1. Mayor or City Administrator will introduce the nominated applicant and
briefly recap the process that resulted in the nominee being selected for
the position,

2. The applicant (if available to attend) will provide a brief background and
description of their qualifications to the Council.

3. Council will have a question and answer opportunity with the applicant
and/or staff to last up to 30 minutes (time may be extended upon majority
Council consent), and
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(C)

(D)

4. Public Testimony will be taken with each speaker given a maximum of
three minutes to provide comments. All comments must be directed
toward the Chair and limited to the confirmation discussion. Two-way
discussions are discouraged.

An executive session in accordance with RCW 42.30.110(g) may be
requested by any Councilmember to “evaluate the qualifications of an
applicant for public employment or to review the performance of a public
employee” if questions or concerns arise that should not be discussed in a
public forum. Final actions must take place in an open meeting.

After the question and answer session, upon resumption of the regular
meeting after an Executive Session (if requested), and upon a motion, the
Council will vote to confirm the hire/ nomination on a simple majority vote of
the present Council quorum.

5. Consensus, Motions and Decorum

5.1

Consensus Votes:

When a formal motion is not required on a Council action or opinion, a consensus
voice vote may be taken. The Chair will state the action or opinion. The Council as a
group will indicate concurrence or non-concurrence. When the Council concurs or
agrees to an item that does not require a formal motion, the Mayor will summarize the
agreement at the conclusion of the discussion.

5.2
(A)

Motions:

Making a Motion. Motions shall be clear and concise and not include
arguments for or against the motion within the motion. No motion shall be
entertained or debated until duly seconded and announced by the Chair. A
motion that does not receive a second dies. After a motion and second, the
Mayor will indicate the names of the Councilmembers making the motion and
second. After a motion has been made and seconded, the Counciimember
making the motion may speak to the motion and then the Council may
discuss their opinions on the issue prior to the vote. Motions that do not
need a second include nominations, withdrawal of motion, agenda order,
request for a roll call vote, and point of order.

(B) Audience Comment. Audience comment on a motion may be taken after

the briefing on the motion occurs and before the motion is voted on by the
Council.

(C) Restatement of Motions. The City Council votes on motion as restated by

the Chair if the motion is amended.

(D) Votes on Motions. Each member present shall vote on all questions put to

the Council except on matters in which he or she has a conflict of interest. If
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a conflict of interest exists, such member shall disqualify himself or herself
prior to any discussion of the matter. If a majority of Council arrives at a
consensus to put up an issue for vote and a Councilmember is not there
when the vote takes place, the Councilmember cannot bring the item back.

(E) Failure to Vote on a Motion. Any Councilmember present who fails to vote
without a valid disqualification shall be declared to have voted in the
affirmative on the question.

(F) Unanimous Vote. If the vote is unanimous, the Mayor shall state that the
motion has passed unanimously according to the number of
Councilmembers present such as “7-0” or “6-0”.

(G) Roll Call Vote. If a vote is not unanimous, and the Mayor or a
Councilmember requests it, each Councilmember shall state his/her vote and
the City Clerk shall record it. The City Clerk then restates the outcome of the
vote. For example, the outcome may be restated as, “Councilmembers A, B,
C and D vote ‘yes’. Councilmembers E, F and G vote ‘no’. The vote is 4-3 to
adopt Ordinance No . The motion carries.”

(H) Tie Vote. A motion that receives a tie vote is deemed to have failed.

(1) Topic Closed. Once a vote on a motion has been taken, the topic of motion
is closed for the remainder of that meeting.

(J) Withdrawal of Motion. A motion may be withdrawn by the maker of the
motion at any time before a vote is taken without the consent of the Council.
If the motion had received a second, the Councilmember making the second
must also agree to withdraw or the motion remains on the table for
discussion, debate and disposition.

(K) Motions to Reconsider. A motion to reconsider must be made by a person
who voted with the majority on the principal question and must be made at
the same or succeeding regular meeting. No motion to reconsider an
adopted quasi-judicial written decision shall be entertained after the close of
the meeting at which the written findings were adopted.

(L) Motion to Lay on the Table. A motion to table shall preclude all
amendments or debates of the issue under consideration. It requires a
second, is not debatable, is not amendable, and requires a majority vote.
The purpose of the motion to lay on the table is to temporarily set aside the
motion in order to conduct other more urgent business. A motion not taken
from the table by the close of that meeting or the next regular meeting dies
on the table. If the motion to table prevails, the matter may be “taken from
the table” by motion which requires a second, is not debatable and requires
a majority vote. When a motion is taken from the table, everything is in the
same condition as it was when laid on the table, including any amendments
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to the original motion that received an affirmative vote prior to the motion to
table.

(M) Motion to Postpone to Date Certain. A motion to postpone to a time
certain requires a second, is debatable, is amendable, requires a majority
vote and may be reconsidered at the same meeting. The original motion
being postponed must be considered at a time certain at a future regular or
special Council meeting.

(N) Motion to Postpone Indefinitely. A motion to postpone indefinitely requires
a second, is debatable, is not amendable, and takes precedence over the
main motion and requires a majority vote. This motion assists in disposing of
the main motion. Its purpose is to reject a main motion without a vote on the
main motion. Postponed indefinitely is an indirect or polite motion by which a
main motion may be disposed of.

(O) Motion to Call for the Question. A motion to call for the question shall
close debate on the main motion and is not debatable. This motion must
receive a second and fails without a two-thirds (2/3) vote. Debate is
reopened if the motion fails.

(P) Motion to Amend. A motion to amend is defined as amending a motion that
is on the floor and has been seconded by inserting or adding, striking out,
striking out and inserting, or substituting. Motions that cannot be amended
include a motion to adjourn, to amend the agenda order, lay on the table, for
a roll call vote, for a point of order, for reconsideration and take from the
table. Amendments are voted on first, then the main motion as amended (if
the amendment received an affirmative vote).

(Q) Interpretation. The City Attorney shall decide all questions of
interpretations of these rules and other questions of a parliamentary nature
that may arise at a Council meeting.

(R) Order of Precedence. All cases not provided for in these rules shall be
governed by the most current version of Robert's Rules of Order Newly
Revised. In the event of a conflict between Robert’'s Rules of Order and
these Council rules, these Council rules shall prevail.

5.3 Council Relations with City Staff:
The following guidelines should be adhered to:

(A)  There will be mutual respect from both City staff and Councilmembers of
their respective roles and responsibilities.
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(C)

(D)

(E)

(F)

(G)

City staff shall acknowledge the Council as policy makers, and the
Councilmembers shall acknowledge the City staff as administering the
Council’s policies.

Councilmembers with particular interest in an item or topic should be given
a courtesy call if that item is rescheduled.

Councilmembers shall not attempt to direct City staff in performing their
regular daily functions.

No Councilmember shall direct the City staff to initiate any action or
prepare any report, or initiate any project or study without the consent of
the Mayor. New initiatives having policy implementation shall be directed to
a Council Committee for consideration.

Individual requests for information can be made directly to any staff
member. If the request would create a change in work assignments or City
staffing levels, the request must be made through the Mayor or City
Administrator.

To provide staff the necessary preparation time, Councilmembers will
provide staff advance notice of any questions or concerns they may have
regarding an agenda item prior to a public meeting, if possible.

5.4 Council Representation to any Media and other Organizations:

Councilmembers shall use the following guidelines when speaking with the media:

(A)

If a Councilmember appears on behalf of the City before another

governmental agency, a community organization, or through the media, for
the purpose of commenting on an issue, the Councilmember shall state the
majority position of the Council, if known, on such issue. Personal opinions and
comments which differ from the Council majority may be expressed if the
Councilmember clarifies that these statements do not represent the Council’s
position.

(B)

Councilmembers need to have other Councilmembers’ concurrence

before representing: (1) another Councilmember’'s view or position, or (2) the
majority of  Council’s view or position with the media, another governmental
agency or community organization.

(C)

As a matter of courtesy, letters to the editor, interviews or other

communication by a Councilmember of a controversial nature, which do not
express the majority opinion of the Council, should be presented to the full
Council and Mayor prior to publication so that the Councilmembers may be
made aware of the pending publication.

19 of 32

Adopted — 8/29/07 139
Revised —11.24.20, 03.31.21, 04.14.21, 03.30.2022, 08.30.2023, 01.17.2024, 2.28.2024, 5.29.2024



6.

Public Hearing Procedures

6.1  Definition of Public Hearing:

There are two types of public hearings: legislative and quasi-judicial. Legislative
hearings focus on broad policy with general application. Quasi-judicial hearings focus
on the rights of specific parties and decisions must be based on a formal record. The
Mayor will state the public hearing procedures before each public hearing, staff and/or
consultants will introduce the topic. Citizens may comment on public hearing items.

6.2 Speaker Sign-In:

Prior to the start of a public hearing the Mayor may require that all persons wishing to
be heard sign in with the City Clerk, giving their name and whether they wish to speak
as a proponent, opponent or from a neutral position. Any person who fails to sign in
shall not be permitted to speak until all those who signed in have given their
testimony. The Mayor will establish time limits and otherwise control presentations.
(The speaking time limit is three minutes per speaker or five minutes when presenting
the official position of an organization or group). The Chair may change the order of
speakers so that testimony is heard in the most logical groupings (i.e. proponents,
opponents, adjacent owners, etc.).

6.3 Conflict of Interest/Appearance of Fairness:

Prior to the start of a public hearing, the Chair will ask if any Councilmember has or
may have an interest or may have engaged in an ex-parte communication which
could, pursuant to Ch. 42.23 RCW or Ch. 42.36 RCW, prohibit or disqualify the
Councilmember from participating in the public hearing process.

A Councilmember who refuses to step down after challenge and the advice of the City
Attorney, a ruling by the Mayor or Chair and/or a request by the majority of the
remaining members of the Council to step down, is subject to censure. The
Councilmember who has stepped down shall not participate in the Council decision
nor vote on the matter. The Councilmember shall leave the Council Chambers while
the matter is under consideration, provided, however, that nothing herein shall be
interpreted to prohibit a Councilmember from stepping down in order to participate in a
hearing in which the Councilmember has a direct financial or other personal interest.
The appearance of fairness doctrine applies only during quasi-judicial hearings. The
conflict of interest provisions, however, apply anytime there will be a vote by the
council on a contract. Normally, an announcement would not be required for a vote in
which a conflict would occur and it is up to the elected official to bring up the conflict.
The City Attorney may prompt the Councilmember to remove him or herself or not
participate in the vote. However, if there is a conflict, this must be announced on the
record before the vote. The Councilmember is not required to leave during the vote or
discussion, but may not participate in the vote.
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(C)

6.4

Types of Hearings that the appearance of fairness doctrine applies. The
Appearance of Fairness Doctrine shall apply only to those actions of the
Council which are quasi-judicial in nature. Quasi-judicial actions are defined as
actions of the City Council which determine the legal rights, duties, or privileges
of specific parties in a hearing or other contested proceeding. Quasi-judicial
actions do not include the legislative actions adopting, amending, or revising
comprehensive, community, or neighborhood plans or other land use planning
documents or the adoption of areawide zoning ordinances or the adoption of a
zoning amendment that is of areawide (versus site-specific) significance under
RCW 42.36.010.

Obligations of Council Members. Council members should recognize that the
Appearance of Fairness Doctrine does not require establishment of a conflict of
interest, but whether there is an appearance of conflict of interest to the
average person. This may involve the Council member or a Council member's
business associate, or a member of the Council member's immediate family. It
could involve ex parte (outside the hearing) communications, ownership of
property in the vicinity, business dealings with the proponents or opponents
before or after the hearing, business dealings of the Council member's
employer with the proponents or opponents, announced predisposition, and the
like. Prior to any quasi-judicial hearing, each council member should give
consideration to whether a potential violation of the Appearance of Fairness
Doctrine exists. If the answer is in the affirmative, no matter how remote, the
Council member should disclose such facts to the City Attorney.

Anyone seeking to disqualify a Council member from participating in a decision
on the basis of a violation of the Appearance of Fairness Doctrine must raise
the challenge as soon as the basis for disqualification is made known, or
reasonably should have been made known, prior to the issuance of the
decision. Upon failure to do so, the Doctrine may not be relied upon to
invalidate the decision. The party seeking to disqualify the Council member
shall state with specificity the basis for disqualification; for example:
demonstrated bias or prejudice for or against a party to the proceedings, a
monetary interest in outcome of the proceedings, prejudgment of the issue prior
to hearing the facts on the record, or ex parte contact. Should such challenge
be made in the course of a quasi-judicial hearing, the Council member shall
either recuse him/herself or the Presiding Officer shall call a recess to permit
the City Attorney to render an opinion.

The Public Hearing Process: Open Record

The Chair introduces the agenda item, opens the public hearing and announces the
following Rules of Order intended to promote an orderly system of holding a public
hearing, to give every person an opportunity to be heard, and to ensure that no
individual is embarrassed by exercising his/her right to free speech.
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(B)

(C)

6.5

All comments by proponents, opponents or other members of the public shall
be made from the podium; individuals making comments shall first give their
name and address.

No comments shall be made from any other location, unless is it is impractical
to make comment from the podium. Anyone making “out of order” comments
shall be subject to removal from the meeting. If a citizen is disabled and
requires accommodation, the citizen is required to advise the City Clerk.

There will be no demonstrations during or at the conclusion of a public hearing.
The order for a public hearing shall be as follows:
1. The Chair calls upon City Staff to describe the matter under consideration.

2. The Chair calls upon proponents, opponents and all other individuals who
wish to speak regarding the matter under consideration.

3. The Chair inquires as to whether any Council-member has
questions to ask the proponents, opponents, speakers or staff. If any
Council-member has questions, the appropriate individual will be recalled
to the podium.

4. The Chair continues the public hearing to a specific time or closes the
public hearing.

The Public Hearing Process for Quasi Judicial Matter: Closed Record.

The procedure for Public Hearings involving a Quasi-Judicial closed record appeal
shall be substantially as follows:

(A)

(B)

The closed record appeal for the (state name of application) is now open. There
has been an open record hearing before the Hearing Examiner. Under state
law, there is only one public hearing allowed in this proceeding. This closed
record appeal means the Council will base its decision on the record developed
at the public hearing before the Hearing Examiner; therefore, no new testimony
is allowed except in very limited circumstances. If a party has submitted a
motion to supplement the record, Council will deliberate and vote on that
motion before hearing argument from the parties.

Comments from the parties must be in the nature of argument only, based on
and limited to facts in the written and oral record developed before the Hearing
Examiner. If anyone presents comments that are not based on facts in the
record, anyone may make an objection. If an objection is made, the person
speaking will stop until the issue of the objection is resolved.

All comments shall be made from the podium. Please speak slowly and clearly
because this hearing is being recorded. If anyone requires special
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accommodation in order to speak, please let me know and we will make
arrangements.

(D)  Each party will have 15 minutes to present arguments. The appealing party will
go first and will have the right to reply at the end of argument if they reserve
time. The Council can ask questions at any time.

(E) Before arguments begin, I'll remind the Council that this hearing is quasi-judicial
in nature, and therefore the appearance of fairness and conflict of interest rules
apply. Quasi-judicial actions are defined as actions of the Council that
determine legal rights, duties, or privileges of specific parties in a hearing. The
public hearing must be fair in three respects: form, substance and appearance.
All council members should now give consideration as to whether they have (1)
a demonstrated bias or prejudice for or against any party to the proceedings;
(2) a direct or indirect monetary interest in the outcome of the proceedings; (3)
a prejudgment of the issue prior to hearing the facts on the record, or (4) ex
parte contact with any individual, excluding administrative staff, with regard to
an issue prior to the hearing. Does any Council member have an Appearance
of Fairness or Conflict of Interest issue or disclosure to make? Seeing none, . .
.. (to next item, or if there is a question or disclosure, refer to City Attorney.)

(F) Is there anyone in the audience who objects to my participation or any other
Council member’s participation in these proceedings? (Refer any affirmative
answer to City Attorney.)

(G) The purpose of this hearing is for the Council to hear the appeal and to take
action relating to the (name of proposal — from the agenda). Each party will
have 15 minutes to present arguments. The appealing party will go first and
will have the right to reply at the end of argument if they reserve time. The
Council can ask questions at any time.

(H)  Are there any written materials that have been submitted to the Council? (Any
documents are given to City Attorney, who will read or summarize the
document and should include the hearing examiner decision and any briefs
filed by the parties)

(h Proceed to arguments.

J) Proceed to Council discussion. There being no further comment, | will close this
portion of the hearing. It is now in order for the Council to discuss this matter
and for a Council member to make a motion to take action or postpone. RCW
42.30.140(2) allows, but does not require, the Council to deliberate (but not
vote) on quasi-judicial matters in a closed session. Does any Councilmember
wish to make a motion to adjourn to a closed session for deliberation? (If so,
vote on motion if it passes, adjourn for a set period of time for deliberations) b.
If no one wants to go to a closed session, or the vote to do so fails due to a lack
of majority vote in support, the Council will deliberate in an open session.
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(K)  The Council shall make a motion and render its decision, directing the City
Attorney, or designee, to draft the written decision.

7. Duties and Privileges of Media and Citizens
7.1  Media Representation:

Seating space shall be provided for the media at each public meeting. The media
shall also be provided with a packet containing the background information provided to
the Council.

7.2 Meeting Participation:

Citizens are welcome at and encouraged to attend all Council meetings. Recognition
of a speaker by the Chair is a prerequisite and necessary for an orderly and effective
meeting, be the speaker a citizen, Councilmember or staff member. Further, it will be
expected that all speakers will deliver their comments in a courteous and efficient
manner and will speak only to the specific subject under consideration. Anyone
making out-of-order comments or acting in an unruly manner shall be subject to
removal from the meeting. Cell phones will be silenced and not used for phone calls
during council meetings.

7.3  Subjects Not on the Current Agenda:

Under agenda item “Public Comments” citizens may address any item not already on
the agenda. They shall first obtain recognition by the Chair, stand at the podium, state
their name, address and subject of their comments. The Chair shall then allow the
comments, subject to a three-minute limitation per speaker and five-minute limitation
per speaker representing a group or organization, or other limitations as the Chair may
deem necessary. Following such comments, if action is required or has been
requested, the Chair may place the matter on the current agenda or a future agenda
or refer the matter to staff or a Council committee for action or investigation and report
at a future meeting.

7.4 Public Comments and Suggestions to Council:

When citizen comments or suggestions unrelated to the agenda are brought before
the City Council, the Chair shall first determine whether the issue is legislative or
administrative in nature and then:

(A) If the issue is legislative, and comments on the letter or intent of a legislative
act or is a suggestion for changes to such an act, and if any Councilmember
suggests a change to an ordinance or resolution of the City, the Council may
refer the matter to a committee, City Administration, City Attorney or the
Council as a whole for study and recommendation.

(B) If the issue is administrative and comments on administrative staff
performance, administrative execution of legislative policy or administrative
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policy within the authority of the City Administrator, the Chair should then
refer the complaint directly to the City Administrator for his/her review if the
complaint has not yet been reviewed. The City Council may direct that the
City Administrator report to the Council his/her response and resolution.

7.5 Personal and Slanderous Remarks:

Any person making personal, offensive, impertinent or slanderous remarks or who
shall become boisterous while addressing the Council may be requested to leave the
meeting and may be barred from further audience participation before the Council
during that Council meeting by the Mayor.

Any councilmember making personal, offensive, impertinent or slanderous remarks to
a member of the audience, city staff member or another councilmember will be asked
to refrain. If the remarks continue he/she may be asked to leave the meeting.

7.6  Written Communications:

A. Interested parties, or their authorized representatives, may address the Council
by written communication in regard to any matter concerning the City’s business or
over which the Council had control at any time. The written communication may be
submitted by direct mail, e-mail, text message or by addressing the communication

B. Citizens may send written comments to the clerk via email at
clerk@cityoforting.org by 3:00pm the day of the meeting. Written comments
received before 3pm that are 300 words or less will be read into the record during
the public comment portion of the meeting. Written comments received before 3pm
the day of the meeting that are 301 words or more will be distributed to the Council
in hard copy form at the meeting.

C. All comments received shall be posted publicly on the City of Orting website;
www.cityoforting.org. Staff may include written comments in the Council Agenda
Packet if they are received before the distribution of the packet to Council.

7.7 Video Recording of Public Meetings:

All public meetings of the City of Orting, including but not limited to regular and special
meetings of the City Council, committee meetings and commission and board
meetings may be recorded by members of the public, including members of the
media. The City reserves its right to place restrictions on the location of all recording
equipment, so as to ensure the recording equipment does not pose a safety hazard,
and that the recording does not hinder the public’s attendance or disrupt the decorum
of the meeting. Failure to comply with the City’s request to move recording equipment
may result in expulsion from the meeting.
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In order to preserve the decorum of the regular, special, and committee meetings of
the City Council, all recording equipment shall be placed in a location that does not
pose a safety hazard or otherwise interfere with the public’s access to attend and view
the meeting.

8. Filling Council Vacancies and Selecting Deputy Mayor
8.1  Notice of Vacancy:

If a Council vacancy occurs, the Deputy Mayor will take the lead with the assistance of
two councilmembers and guide the Council through the procedures as outlined in
RCW 42.12.070. In order to fill the vacancy with the most qualified person available,
until an election is held, the Council will widely distribute and publish a notice of the
vacancy, procedure, deadline for applying for the position and the date of the
interview.

8.2 Application Procedure:

Each applicant will submit a written request to the City Clerk prior to the posted
deadline.

8.3 Interview Process:

All candidates who submit an application by the deadline will be interviewed by the
Council during a regular or special Council meeting. The order of the interviews will
be determined by a drawing of names. Applicants will be asked to answer questions
posed by each Councilmember during the interview process. Each candidate will be
allowed two minutes for opening and closing comments. Candidates may not make
comments or responses about other applicants.

8.4 Selection of Councilmember:

The Council may recess into executive session to discuss the qualifications of all
candidates. Nominations via a motion, voting and selection of a person to fill the
vacancy will be conducted during an open public meeting. If no motion is made, none
of the candidates shall be selected.

The City Clerk will prepare the Oath of Office and the Mayor, The City Administrator or
the City Clerk may swear in any newly-appointed Councilmember. The new
Councilmember will immediately take his/her seat with the Council.

8.5 Selecting Deputy Mayor:

The Deputy Mayor will be selected by a majority of the Councilmembers annually at
the first Council meeting in January.

26 of 32

Adopted — 8/29/07 146
Revised —11.24.20, 03.31.21, 04.14.21, 03.30.2022, 08.30.2023, 01.17.2024, 2.28.2024, 5.29.2024



9.

Committees and Commissions

9.1 Citizen Committees, Boards and Commissions:

The Council will create committees and commissions to assist in the conduct and
operation of city government with such duties as are consistent with the Orting
Municipal Code.

9.2 Types of Committees:
There shall be four types of committees in the City of Orting.

(A) Standing Committees. Such committees will be established to conduct
business by the Deputy Mayor plus one council member and the mayor
when delegated to the legislative body and approved by the council.

(B) Ad Hoc Committees. Such Council Advisory Committees are to investigate
a specific subject and report back to the City Council. Such a group may be
chaired by a council-member. Typically, such a Committee would focus on a
policy issue or legislative matter.

(C) Citizen Advisory Commissions. Such groups are formed to promote citizen
participation on a particular subject and provide guidance on community
views on a subject to the Council, for example Parks and Planning
Commissions.

(D) _Mayor's Committee. Such Committees are formed to investigate a specific
operational issue and report back to the Mayor and City Council. It may be
chaired by a councilmember or the Mayor.

9.3 Membership and Selection:

Membership and selection of members shall be as provided by the Mayor or designee
and confirmed by the Council. Any committee or commission so created shall cease
to exist upon the accomplishment of the special purpose for which it was created, or
when abolished by a maijority vote of the Council. Committees so appointed shall have
advisory powers to the Council except as otherwise specified in the Orting Municipal
Code (OMC).

9.4 Committee Meetings:

Committees shall establish a regular time, date location for their meetings. The City
Clerk will maintain a list of committee meeting times, dates and locations. Committees
may make recommendations for action to the Council as a whole. Councilmembers
who do not serve on a committee with questions or concerns about an agenda item,
are responsible to contact staff or a committee member prior to the meeting to express
their concern or need for additional information.
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9.5 Committee Records:

Draft summaries of each meeting will be prepared by a committee member or the staff
assigned to the committee by the City Administrator and distributed to each
Councilmember. Verbal reports may be given at Regular and Special Council
meetings as requested by a committee member, the committee chair, the Mayor or
any member of the Council.

9.6 Open Public Meetings Act:

The City Council Committees shall comply with the state’s "Open Public Meetings
Act."

9.7 Removal of Members of Boards and Commissions:

The Mayor may remove any member of any commission based upon the following
criteria.

(1)  Parks Advisory Board: Three consecutive unexcused absences will result in
automatic removal. (OMC 2-5-2)

(2)  Planning Commission: The mayor may remove after a public hearing and
with approval by the council. (OMC 2-1-3)

(3) Civil Service Commission: Any member of the commission may be removed
from office for incompetency, incompatibility or dereliction of duty, or
malfeasance in office, or other good cause. (RCW 41.12.030)

10. Public Records
10.1 Public Records:

Records created or received by the Mayor or any Councilmember should be
transferred to the City Clerk for retention by the City in accordance with the Public
Records Act, Chapter 42.56 RCW. Public records that are duplicates of those received
by, or in the possession of the city, are not required to be retained. Questions about
whether or not a document is a public record or if it is required to be retained; should
be referred to the City Attorney.

10.2 Electronic Mail:

Electronic communications that do not relate to the functional responsibility of the
recipient or sender as a public official, such as meeting notices, reminders, telephone
messages and informal notes, do not constitute a public record. All other messages
that relate to the functional responsibility of the recipient or sender as a public official
constitute public records.
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11.

11.2

10.3 Open Public Meetings Act Regarding Electronic Mail:

E-mails between elected officials of a governing body can implicate the Open Public
Meetings Act. If discussing city business with a fellow Councilmember via e-mail, it
can constitute a meeting and all the requirements for a public meeting would have to
be met or a violation of the Act could occur.

Council Travel Policy

11.1 Applications:

The provisions of Chapter 42.24 RCW and the Budgeting, Accounting, and Reporting
Systems (BARS) manual prescribed by the Washington State Auditor's Office apply.
The City of Orting reimburses its elected or appointed officials for reasonable travel,
subsistence and related expenses incurred conducting City business provided the
expenses are prudent and directly related to the individual's service on behalf of the
City.

Administration:

The Finance Director administers the travel and expense reimbursement program,
designs and distributes forms and instruction and carries responsibility for review of
claims. Claims will not be allowed without a detailed account of monies spent certified
by the individual making the claim as required by the Division of Municipal
Corporations in the Office of the State Auditor.

11.3 Documentation:

Claims for personal reimbursement must be made on official forms, be accompanied
by the vendor's original receipt or bankcard charge slip showing the date, vendor
imprinted name, amount paid and the items/services received, and must be certified
correct and signed by the individual seeking reimbursement.

In addition to the documentation above, claims for business related meals require the
following documentation:

(A) The names of the individuals participating.
(B) Their official title or capacity as it relates to city business.

(C) The nature of the topics discussed, nature of the occasion, what public
purpose or policy was being served (and/or copy of agenda).

11.4 Council Retreats/Executive Team Retreats:

The reasonable cost of necessary food and beverages while conducting a City retreat
is authorized for reimbursement.
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11.5 Service Awards Ceremonies:

Expenditures for reasonable refreshments served and awards given are eligible for
reimbursement.

11.6. Transportation Expenses:

Public officials are to exercise prudent judgment in incurring travel expenses on official
City business. Excessive or unnecessary expenses will not be reimbursed or paid for
by the City.

Authorization of travel is to be exercised through the use of the current budget.
Reasonable transportation expenses for approved travel will be reimbursed. The most
direct and cost-effective mode of transportation will be the basis for the
reimbursement. Out-of-state travel must be approved by the City Council. In-state
travel means travel within the state of Washington. In special or unusual
circumstances, arrangements will be made to accommodate unique transportation
requirements.

11.7 Meals:

Based on recommendations from the State Auditor's Office, the City uses the following
guidelines in determining the use of public funds for expenditures for food and
beverages:

(A) Name of the consumer.

(B) Nature of the occasion for the consumption.

(C) Public purpose or policy objective was served.

(D) The expenses are consistent with the policy authorizing reimbursement.
11.8 Local Business Meals:

Meals (including snacks) between City public officials/employees will not normally be
reimbursed. It is expected that City business between City public officials/employees
can, for the most part, be conducted on City premises during normal work hours.

11.9 Meetings through Mealtimes:

The City recognizes that there are occasions when it may be necessary for a group of
public officials and/or employees to work through a meal in order to meet a deadline or
to keep a group convened in order to accomplish the task. To be considered for
reimbursement as a working meal, the meeting must span over a three-hour period,
which includes the group's normal mealtime.
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11.10 Business Meals between City Employees and Non-City
Employees:

The practice of the City providing meals to non-city employees is discouraged.
However, for directors and above, the City recognizes that there are situations where
non-city employees provide an unpaid service to the City during a mealtime. The
costs of meals while conducting City business with persons other than City employees
either locally or out of town are authorized for reimbursement subject to the limitations
described in this document.

11.11 Meals While On Authorized Travel Status:

Per Diem shall be used for meals while out of town on city business. Out of town
means the one-way travel distance is greater than 40 miles from the city and overnight
stay is required. Per Diem for meals shall be at the rate in effect at the time of travel
for the specific area or locality. The maximum allowable rate shall be those in effect
by the State of Washington, Office of Financial Management.

11.12 Non-Reimbursable Expenditures:

Unauthorized expenditures include, but are not limited to, liquor, expenses of spouse,
guests or other persons not authorized to receive reimbursement under this policy or
state regulations. Situations not specifically addressed above will be reviewed by the
City Administrator for propriety.

11.13 Lodging:

Hotel/motel accommodations for public officials/ employees attending out-of-town
functions on city business are acceptable. Lodging expenses shall be reimbursed at
actual costs, as evidenced by a receipt, up to the specific daily maximum allowable
lodging rate in effect at the time of travel for the specific area or locality. The
maximum allowable lodging rates shall be those in effect by the State of Washington,
Office of Financial Management.

The cost of accommodations should be requested by purchase order and billed
directly to the City by the vendor whenever possible. If advance payment is required,
a purchase order will be prepared and the lodging registration will serve as supporting
documentation for the claims check issued to the vendor. A vendor's receipt for these
expenditures is required in all cases. In some situations, the maximum allowable
lodging amount may not be adequate and the City Administrator may approve
payment of lodging not to exceed 150% of the applicable maximum per diem amount.

11.14 Non-Allowable Expenses:

Certain travel expenses are considered personal and not essential to the transaction
of official city business and therefore not reimbursable. Such non-reimbursable
expenses include, but are not limited to: Baggage checking, valet services, laundry
services, entertainment expenses, radio or television rental, transportation to or from
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places of entertainment, costs of personal trip insurance, medical and hospital
services, personal toiletry articles, barber or hairdresser, personal postage or reading
materials, expenses of a spouse or other family member, mileage allowance for
commuting to regular, special, and committee meetings of the City Council, expenses
on a personal car, meal expenses for formal meetings of City Council committees,
fines for violation of motor vehicle laws.

12. Suspension and Amendment of These Rules
12.1 Suspension of These Rules:

Any provision of these rules not governed by state law or the Orting Municipal Code
may be temporarily suspended by a vote of a majority of the Council.

12.2 Amendment of These Rules:

These rules may be amended or new rules adopted by a majority vote of all members
of the Council, provided that the proposed amendments or new rules shall have been
introduced into the record at a prior Council meeting.

12.3 Conflict:

In the event of a conflict between the City Council Rules of Procedure and other rules
adopted by resolution of the Council, these City Council Rules of Procedure shall
prevail to the extent of the conflict. In the event of a conflict between these City
Council Rules and state law, state law shall prevail to the extent of the conflict.
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City of Orting
Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
] AB24-52
Subject:
5.29.2024
Employment
Agreement —
Community Department: | Executive
Development Date 5.23.2024
Director Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: ASAP
Submitted By: Scott Larson

Fiscal Note: None

Attachments: Employment Contract

SUMMARY STATEMENT:

The city has advertised for a Community Development Director, and the Mayor has offered the role
to Kim Mahoney. Compensation for Ms. Mahoney will be within the range council adopted as part of
the 2024 Budget. The Community Development Director role is not confirmed by the Council. As part
of her employment, the Mayor would like council to authorize signing of an employment agreement
with Ms. Mahoney that is approved by the City Attorney. This is the city’s standard employment
agreement we have used with prior director level employees.

RECOMMENDED MOTION: Motion:

To authorize the Mayor to sign an employment agreement with Kim Mahoney for the position of
Community Development Director.
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CITY OF ORTING
PROFESSIONAL SERVICES AGREEMENT
FOR
COMMUNITY DEVELOPMENT DIRECTOR

THIS AGREEMENT is made and entered into between the CITY OF ORTING, a
Washington municipal corporation (the “City”) and Kimberly Mahoney (“Employee”) to describe
the terms and conditions of Employee’s employment by the City as its Community Development
Director.

RECITALS

Employee is hired by Employer as Community Development Director as of June 17, 2024
(the “Effective Date”). The parties wish to memorialize Employee’s at-will employment status, in
accordance with the terms and conditions set forth herein.

NOW, THEREFORE, in consideration of the above recital and of other good and valuable
consideration, the receipt and adequacy of which is hereby acknowledged, Employee and
Employer agree as follows:

TERMS

1. Services.

Employee shall serve as City Community Development Director. Employee’s starting date
is the Effective Date, and the term of employment shall continue until terminated as provided
herein. Employee’s specific responsibilities are described in a Job Description that Employer will
provide to Employee and that will be maintained in the Employer’s Human Resources Department.
A copy of Employee’s Job Description as of the date of this agreement is attached to this agreement
as Exhibit 1, provided Employee’s job title, duties, and description are subject to change at the
Employer’s discretion, and further provided that any additional job duties added to Employee’s
Job Description that are substantially different from those listed in Exhibit 1 must be mutually
agreed upon between the Employee and Employer.

Employee will report to and be supervised by the City Administrator.

2. Acknowledgement of Employment At-Will Status.

(a) Employee’s employment relationship is “at-will” meaning that either
Employee or Employer can terminate the employment relationship at any time, for any reason or
for no reason at all, with or without notice, and without cause. Nothing about this Employment
Agreement is intended to modify or alter the at-will employment relationship of Employer and
Employee.

(b) To the extent this provision conflicts with any aspect of the City’s personnel
policies and procedures handbook, past pattern and practice, or other memoranda, the terms of this
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Agreement shall control. All other non-conflicting provisions of the City’s personnel policies and
procedures handbook will apply.

3. Compensation.

(a) Employee’s compensation is $10,228.40 per month for the remainder of
2024. The pay range for subsequent years is determined annually by the Council. The amount of
monthly compensation within Employee’s pay range to be paid to Employee will be mutually
agreed upon between the Employee and Employer, and will be paid in accordance with the City’s
standard payroll schedule and process for other City employees (the “Compensation”).
Compensation for any partial month of employment shall be prorated. In order to allow Employee
an opportunity to discuss future potential adjustments to compensation, the Employer shall meet
with Employee at the start of each new budget cycle prior to drafting and presenting a
recommended draft budget to the Council. The purpose of this meeting is to allow an opportunity
for the Employee to discuss adjustments to the Employee’s pay range with the Employer prior to
one being included in any draft budget presented to the Council. Employee acknowledges and
agrees that the City Community Development Director position is an exempt administrative
position under the Fair Labor Standards Act and Washington Minimum Wage Act, and that
Employee shall not be entitled to receive monetary compensation for any overtime hours worked
by Employee.

(b) In consideration for Employee’s agreement to the characterization of their
employment as at-will and provided that Employee first executes a full and complete waiver and
release of claims in a form acceptable to the City, if Employer terminates Employee without cause
as defined herein, Employer agrees: (1) to pay Employee three (3) months of Employee’s then-
base salary (“severance”), subject to City Council approval at the time this agreement is signed,
provided such severance shall be payable within thirty (30) days following termination; and
(2) to provide Employee and Employee’s spouse and any dependents with up to three (3) months
of premium payments for COBRA insurance paid for by the City, provided COBRA Payments by
the City shall end before three (3) months if Employee becomes eligible for alternative insurance
coverage.

(c) For purposes of this Agreement, “cause” shall mean: (1) Employee’s
conviction of, plea of guilty to, or plea of nolo contendere to a felony or gross misdemeanor
involving theft, dishonesty or moral turpitude; (2) any act of fraud, embezzlement, theft or
dishonesty by Employee against the City, or committed by Employee in Employee’s performance
of her duties or in her official capacity; (3) Employee’s unreasonable neglect or refusal to perform
the duties and responsibilities assigned to Employee; or (4) any material breach of this Agreement
or material violation of City rules, policies or procedures; provided, that with respect to subsections
(3) or (4) above. Employee shall first be provided with written notice outlining Employee’s failure
or breach and shall be given an opportunity to cure such failure or breach within twenty (20) days
of such notice.

(d) Employee shall not receive or be entitled to any severance for Employee’s
termination with cause or Employee’s voluntary resignation. Following the termination of
Employee’s employment for cause, the City shall in accordance with its normal payroll schedule
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and practices pay to Employee their prorated monthly salary earned through the effective date of
termination. In all cases of separation with the City, Employee will be paid out for all unused
vacation, comp, and holiday. The employee shall be eligible to receive 25% of sick leave hours
accrued and unused up to the date of separation with the city after returning all city property and
records.

4. Hours of Work. Employee is expected to devote their full time, attention and
energies to the business of the City during the employment period, and will not engage in any other
business activity, regardless of whether such activity is pursued for profit, gain or other pecuniary
advantage without written permission from the Mayor. Nothing in this section is intended to
prohibit Employee’s ability from making personal investments or conducting private business
affairs, or engage in investment activities for their spouse or dependents so long as these activities
are not deemed to be a conflict of interest under state law or would otherwise be a violation of
state or federal law, and do not materially interfere with the services required under this
Agreement. Employee shall be available outside of dedicated hours to assist the City, including
attending occasional night meetings and on weekends and holidays.

5. Benefits.

(a) Employee will accrue vacation leave at a rate of 13.34 hours per month (20
days per year). Employee may accrue up to 360 hours of vacation, but no more than 240 hours of
vacation will be paid out upon separation. Employee will accrue sick leave at a rate of 8 hours per
month (12 days per year). All vacation, comp, holiday, and sick leave hours accrued by Employee
that are available to the Employee prior to the effective date of this agreement will survive this
agreement and continue to be available to the Employee after the effective date, subject to any
accrual caps set out in this agreement.

(b) As approved and authorized in advance by the Mayor, and consistent with
City travel policies and procedures, the City shall pay for Employee’s participation in and
attendance at seminars and conferences of local, state and national organizations that are engaged
in subject areas of relevance to City business.

(c) Unless specifically outlined in this agreement, all other benefits, including
but not limited to health care coverage, disability insurance coverage, life and accidental death and
dismemberment insurance coverage, State retirement benefit, holiday leave, sick leave, and
management leave shall be provided to Employee on the same basis as other non-represented
employees, all as described and defined in the City’s personnel policies and procedures handbook.

(d) Employee shall be entitled to enroll in any medical plan that is available to
the City’s non-Law Enforcement employees. In the event the City requires employees to contribute
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a portion of their spouse’s and/or dependents’ premium in a personnel policy, Employee shall pay
that amount which is currently twenty percent (20%) of that premium.

(e) While employed by the City, Employee may submit claims for mileage
reimbursement incurred in the performance of City business in accordance with City policy,

provided that such claims are submitted within 30 days after the date the expense is incurred.

6. Indemnification.

Employer shall defend, indemnify and hold Employee harmless from claims, causes of
action, injuries, damages, suits, costs and fees (including attorney fees) that arise as a result of
Employee performing the duties within the scope of their employment by Employer.

7. City Policies. While employed by the City, Employee shall familiarize himself
and comply with all policies of the City as those policies may be issued and amended from time
to time. The City reserves the right, in its sole discretion, to supplement, modify, deviate from or
terminate such policies at any time.

8. Public Records. Employee agrees to keep, maintain, and ensure proper and secure
storage of City’s public records as that term is defined at Chapter 42.56 RCW during the term of
their employment. Such records will be available to and remain the property of the City.
Employee agrees not to remove City records from the City’s place of business except as
expressly permitted by City policy.

9. Office, Uniforms and Equipment. City will furnish Employee with an office and
provide in its budget for ordinary and necessary equipment in an amount to be established annually
in the City’s budget.

10.  Return of Property. Upon voluntary resignation or termination of employment,
Employee shall immediately return all of the City’s property, including without limitation, all
equipment, data, notes, writings, passwords and other documents and tangible materials
whatsoever, in any format, and all duplicates and reproductions thereof, concerning any part of the
City’s business or operations or concerning any part of the Employee’s activities as an employee
of the City.

11. Miscellaneous Provisions.

(a) Assignment and Delegation. Employee’s rights under this Agreement shall
not be assignable nor shall Employee’s duties be delegated without the prior written consent of
Employer. Nothing contained in this Agreement, express or implied, is intended to confer upon
any person or entity other than the parties and their successors in interest and permitted assignees,
any rights or remedies resulting from this Agreement unless so stated to the contrary.

(b) Construction and Validity. This Agreement shall be construed and enforced
in accordance with the laws of the State of Washington.
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(c) Savings. In the event any provision of this Agreement is found to be
unenforceable and not subject to modification as set forth above, for any reason, such
unenforceable provision shall be deemed severed from this Agreement. The remaining provisions
of this Agreement shall remain binding upon the parties according to their terms.

(d) Notice Provision. All notices, requests, demands, and other
communications shall be in writing and shall be deemed to have been duly given if personally
delivered or mailed by United States certified or registered mail, prepaid, return receipt requested,
to the parties at the addresses indicated below their respective signatures on the last page hereof
(or at such other address as shall be given in writing by either party to the other).

(e) Successors and Assigns. All covenants, representations, warranties, and
agreements of the parties contained herein shall be binding upon and inure to the benefit of their
respective successors and permitted assigns.

® Captions and Paragraph Headings. Captions and paragraph headings are for
convenience only, are not a part of this Agreement, and shall not be used in construing it.

(2) Amendments. This Agreement shall not be modified, amended or in any
way altered except by an instrument in writing signed by Employee and Employer. Employee
agrees that any subsequent change in job duties, salary, or compensation shall not affect the
validity or scope of this Agreement.

(h) Entire and Sole Agreement. This Agreement constitutes the entire
understanding and agreement between the parties regarding the subject matter of this Agreement
and supersedes any and all prior or contemporaneous oral or written communications regarding it,
all of which are merged herein.

(1) Waiver. The waiver of any breach of any provision of this Agreement or
failure to enforce any provision hereof shall not operate or be construed as a waiver of any
subsequent breach by any party.

() Opportunity for Review by Legal Counsel. Employee acknowledges that he
is signing this Agreement after having the opportunity to seek the advice of independent legal
counsel.

(k) Counterparts. This Agreement may be executed in counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the same
instrument.

WHEREFORE, by their signatures below, the parties acknowledge that they have reviewed
carefully what has been expressed in this Agreement, which they understand is a legally binding
document, and that the understandings and agreements expressed in this document are binding
upon them.
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Dated this 17" day of May, 2024.

EMPLOYEE:

Kimberly Mahoney

CITY OF ORTING:

Joshua Penner, Mayor

Attest:

Kim Agfalvi, City Clerk

Approved as to Form:

Charlotte A. Archer, City Attorney
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City of Orting

Council Agenda Summary Sheet

Agenda Bill # Recommfendlng Study Session Regular Meeting Dates
Committee Dates
. AB24-53
Subject:
5.15.2024 5.29.2024

Pierce County
Regional Council
— Appointments. | Department: | Executive

Date 5.22.2024

Submitted:
Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: ASAP

Submitted By:

Scott Larson

Fiscal Note: None

Attachments: None

SUMMARY STATEMENT:

At the study session on May 15, 2024, Mayor Penner briefed the need to appoint primary and
alternative representative to the Pierce County Regional Council. Mayor Penner requested to
continue as the primary representative and Councilmember Hogan indicated he would be the

alternative representative.

RECOMMENDED MOTION: Motion:

To appoint Mayor Penner as the city’s primary representative and Councilmember Hogan as the
city’s alternative representative to the Pierce County Regional Council.
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