Councilmembers

Revised 9.25.18
Orting City Council

Position No. Regular Business Meeting Agenda
1. Tod Gunther Orting Multi-Purpose Center
2. John Kelly 202 Washington Ave. S,
3. Michelle Gehring Orting, WA
4. Dave Harman September 26, 2018
5. Nicola McDonald 7 p.m.
6. Greg Hogan

7. Scott Drennen

Mayor Joshua Penner, Chair

CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.
REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA.

PUBLIC COMMENTS: Persons wishing to address the City Council regarding items that are not
on the agenda are encouraged to do so at this time. In the case of a question, the chair will refer the
matter to the appropriate administrative staff member or committee.

REPORT- CHIEF OF POLICE

Request For Consent Agenda Items To Be Pulled For Discussion.

CONSENT AGENDA

A. Regular Meeting Minutes of September 12, 2018.

B. Payroll and Claims Warrants.

C. AB18-78- To Approve the Sponsorship Application from Orting Red Hat Days.

D. AB18-80- To Adopt Ordinance No. 2018-1036, An Ordinance Of The City Of Orting,
Washington, Amending Orting Municipal Code Sections 3-2-4 And 3-2-7 Pertaining
To Business Licenses, In Response To Washington State Enhanced House Bill
2005.

E. AB18-81- To Approve Resolution No. 2018-14, A Resolution Of The City Of Orting,
Washington, Approving Bay Valve as A Sole Source Service Provider, Of Limitorque
Blue Ribbon Certified Service.

F. AB18-82- To Approve The Scope And Budget For Gratzer Park Phase 2 From

Parametrix In The Amount Of $52,681.

Motion: To approve Consent Agenda as prepared. OR
Motion: To approve Consent Agenda with the exception of agenda item(s) #

Consent Agenda Items Pulled For Discussion

BUSINESS

A.

AB18-70- Foreclosed Property Registration — Ordinance No. 2018-1034, An
Ordinance Of The City Of Orting, Washington, Relating To The Registration Of
Foreclosed Properties, Adopting New Orting Municipal Code Chapter 5-11.,
Establishing Registration Procedures For Properties Subject To Foreclosure
Located Within The City Of Orting.

e CMKelly /ICM Hogan

Motion: To Adopt Ordinance No. 2018-1034, An Ordinance Of The City Of Orting, Washington,
Relating To The Registration Of Foreclosed Properties, Adopting New Orting Municipal Code
Chapter 5-11, Et Seq., Establishing Registration Procedures For Properties Subject To
Foreclosure Located Within The City Of Orting.
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Revised 9.25.18

B. AB18-83- Deputy Mayor Selection Process for 2019
eDeputy Mayor Dave Harman

6. EXECUTIVE SESSION

7. ADJOURNMENT

Motion: Move to Adjourn.

Upcoming Meeting: Next Regular Meeting: October 10th, 2018, 7:00pm, (MPC)

Americans with Disabilities Act — reasonable accommodations provided upon request (360) 893-2219
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Councilmembers Orting City Council

Position No. Regular Business Meeting Summary
1. Tod Gunther Orting Multi-Purpose Center
2. John Kelly 202 Washington Ave. S, Orting, WA
3. Michelle Gehring September 12th, 2018
4. Dave Harman 7 p.m.
5. Nicola McDonald

6. Greg Hogan

7. Scott Drennen

1.

Mayor Joshua Penner, Chair

CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.
Mayor Penner called the meeting to order at 7:00pm. Councilmember Drennen led the pledge
of allegiance.

Councilmembers Present: Deputy Mayor Dave Harman, Councilmembers Tod Gunther,
John Kelly, Scott Drennen, Greg Hogan, Nicola McDonald and Michelle Gehring.

Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson,
Treasurer, JC Hungerford, Engineer, Greg Reed, Public Works Director, Charlotte Archer,
City Attorney.

REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA.
No Requests.

OATH OF OFFICE — POLICE CHIEF CHRIS GARD

Mayor Penner stated that Chief Gard had been confirmed by the City Council on July 25%,
2018 but had not been sworn in at that time. The Mayor swore Chief Gard in to office.
Comments were also made by Former Chief William Drake in support of the Mayor’'s
appointment.

PUBLIC RECOGNITION OF STUDENTS- ORTING SCHOOL WORK PROGRAM
Randy Riley and Preston Gregg.

Mayor Penner briefed that in March he had met with Chris Willis and Kimberly Wagner in
support of the Orting School District to discuss their community based Vocational Training
Program which provides real world opportunities for students with disabilities. Two students
were recognized. Randy Riley was present and was presented a certificate of appreciation.
Preston Gregg was not able to attend but Chris Willis stood in for Preston and spoke to the
Council regarding the program and the collaboration and partnership with the City of Orting.

PROCLAMATION- Childhood Cancer Awareness Month

Mayor Penner asked that Olivia Gonzales and her son Antonio come forward. Ms. Gonzales
informed the City Council that her son Antonio received a cancer diagnosis when he was 2
years old and is now a 14 year cancer survivor. Ms. Gonzales works to raise awareness of
childhood cancer and raise money for childhood cancer research. Ms. Gonzales had
contacted the Mayor and asked if he would make a proclamation to further childhood cancer
awareness in the City of Orting. Mayor Penner read the proclamation and presented it to
Antonio Gonzales declaring September as childhood awareness month. He encouraged all
citizens to join in the observance.
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5.

INTRODUCTION OF NEW EMPLOYEE- Jennifer Corona- Finance Clerk
Treasurer Larson introduced Jennifer Corona as the new cashier and point of contact for the
City of Orting. He stated that Jennifer is a quick learner and has been a great addition to the
team. Jennifer has also agreed to take over the duties of Civil Service Secretary.

CITY EMPLOYEE RECOGNITION

Mayor Penner established a City employee recognition program this year. Each month one
employee is recognized by Management at a management meeting and quarterly those same
employees are brought before the City Council to be recognized. The following employees
were recognized: July-Police-Larry Isenhart, August —Public Works- Laura Hinds, September-
Administration-Freda Bingham.

PUBLIC COMMENTS

Doug Bishop

Mr. Bishop spoke about sidewalk safety. He informed Council that his twelve year old son
Mikey and a neighbor were almost hit by a vehicle while they were in the crossing on Kansas
Street. Fortunately they were able to jump back in time but the neighbors glasses were run
over by the vehicle. He would like the crosswalk to be moved to Coe Lane. He feels if this is
not moved that one day there will likely be a serious injury at that location.

Michael Hardie
Mr. Hardie a resident of Puyallup was present to support Recovery Café in Orting.

PUBLIC HEARINGS

A. AB18-72- Resolution No. 2018-12, Renaming the Calistoga Levee in Honor
of Former City Employee Ken Wolfe.

Mayor Penner opened the hearing at 7:30pm, announced the title and read the rules for the
hearing. Administrator Bethune briefed. He recognized Ken Wolfe’s sons Preston and Curtis
who were present in the audience. He spoke of the history of flooding in the City of Orting and
stated that if it had not been for the efforts of Ken Wolfe that the Levy would not have been
possible. Ken Wolfe worked for the City for thirteen years. The City Council would like to
consider renaming the Calistoga Levee the “Ken Wolfe Memorial Levee.” This act would be
in recognition of Ken's service to the City, as well as his role in funding, planning and
construction of the Calistoga Levee. The name change was also recommended by the
Community and Government Affairs Committee and reviewed by the whole Council at the
study session meeting on August 15", 2018.

Public Comments.

JC Hungerford

JC Hungerford addressed the City Council and stated that this would be a tremendous honor
for Ken. He worked hand in hand with Ken. The greatest day was when he and Ken stood on
the Levy during flood season and the news agencies were calling to see how badly Orting had
flooded. Their response was, “There is no flooding in Orting”. He stated that this was the
highlight of his career. He supports the name change to honor his friend and colleague.

Council Comments.

Councilmember Drennen stated that the Levy is also a salmon recovery facility which has now
created a salmon habitat for salmon. The Levy has been recognized as an engineering
achievement and was a huge accomplishment. He would like to add that they refer to it as a
setback for salmon recovery in the motion. Mayor Penner closed the hearing at 7:35pm
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Councilmember Drennen made a motion to approve Resolution No. 2018-12, changing the
name of the Calistoga Levee to the “Ken Wolfe Memorial Setback Levee”. Second by
Deputy Mayor Harman. Motion passed (7-0)

B. AB18-70- Foreclosed Property Registration — Ordinance No. 2018-1034, An
Ordinance Of The City Of Orting, Washington, Relating To The Registration Of
Foreclosed Properties, Adopting New Orting Municipal Code Chapter 5-11, Et
Seq., Establishing Registration Procedures For Properties Subject To
Foreclosure Located Within The City Of Orting.

Mayor Penner opened the hearing at 7:35pm.

Staff briefing

City Attorney Charlotte Archer briefed the Council. The proposed Ordinance will provide Code
Enforcement with additional tools to combat negative impacts caused by some properties in
various stages of the foreclosure process. The ordinance is modeled after programs adopted
by the cities of Spokane and Bremerton. The Ordinance would establish a requirement that
the lender or other responsible party (ies) of properties that are in the foreclosure process
register those properties with the City, regularly inspect the properties, to ensure that they are
secured against unlawful entry, and maintain the exterior of the property free from nuisance
conditions. If adopted, the City would charge a “registration fee,” to be set by Resolution of
the Council; as well as a civil monetary penalty for non-compliance. This was reviewed by
the full Council on August 15", 2018.

Public Comments
No comments were made.

Council Comments
No comments were made.

Mayor Penner closed the hearing at 7:38pm The Ordinance will come back to the Council
on September 26", 2018.

C. AB18-77- Related To Interim Ordinance No. 2018-1033, Adopted July 25,
2018, Related To The RU-L Zone.

Mayor Penner opened the hearing at 7:38pm.

Staff briefing

Charlotte Archer, City Attorney gave a staff report. City staff discovered an error in the
adopted Official Zoning Map and Comprehensive Plan Land Use Designations, pertaining to
the Residential Urban — Low zone (“RU-L zone”). When the City adopted the Comprehensive
Plan in 2015, the Plan inadvertently included an incorrect Future Land Use and Zoning Map
(Figure LU-1). This map referenced the Residential Urban — Low zoning designation. The City
Council adopted an interim ordinance to temporarily correct the error, Ordinance No. 2018-
1033. That Ordinance expires six months from passage, and the City is required to hold a
public hearing on the Ordinance. The permanent solution will be for staff to include the
corrected map in the proposed amendments to the Comprehensive Plan, which are scheduled
for adoption in January 2019.

Public Comments
No Comments were made.
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Council Comments
No Comments were made.

Mayor Penner closed the hearing at 7:40pm.

REPORTS FROM 2018 GRANT RECIPIENTS

The following Grant Recipients gave an oral report to the City Council regarding the grant
money they received from the City in 2018:

Recovery Café, Orting Historical Society, Opportunity Center/Haven, Senior Center, Food
Bank, Farmers Market, Chamber of Commerce- Daffodil Float.

Any Requests for Consent Agenda Items to Be Pulled For Discussion.
No Requests were made.

10. CONSENT AGENDA

11.

12.

A. Regular Meeting Minutes of August 29, 2018
B. Payroll and Claims Warrants

Councilmember Kelly made a motion to approve Consent Agenda as prepared.
Second by Councilmember Gehring. Motion passed (7-0).

COMMISSION REPORTS
No report was made.

BUSINESS

A. AB18-75- ORDINANCE NO. 2018-1035, Amending Ordinance No. 2018-1032,
Granting a Nonexclusive Master Use Permit to Seattle SMSA Limited
Partnership D/B/A Verizon Wireless.

City Attorney briefed. On July 11, 2018, the City Council passed Ordinance No. 2018-1032,
Granting a Master Use Permit to Seattle SMSA Limited Partnership, doing business as
Verizon Wireless (hereinafter, “Verizon”), for the installation of a telecommunications system
within the City’s right of way. That Ordinance included “Exhibit A”, which was intended to be
a representation of the proposed “Master Use Permit Area” . After passage of that Ordinance,
Verizon notified the City that the incorrect Exhibit A had been included with the Ordinance,
and requested the City issue an amended Master Use Permit. By this Ordinance, the City
Council would amend Ordinance No. 2018-1032 to replace Exhibit A with the more accurate
map submitted by Verizon. There are no other changes to the Master Use Permit proposed.

Deputy Mayor Harman made a Motion to Adopt Ordinance No 2018-1035, Amending
Ordinance No. 2018-1032. Granting a Nonexclusive Master Use Permit to Seattle SMSA
Limited Partnership D/B/A Verizon Wireless. Second by Councilmember Gehring.
Motion passed (7-0)

B. AB18-76- WHITEHAWK PARK

The City Council authorized the expenditure of $50,000 to purchase playground equipment
for White hawk Park. The State bid process was used, and two bids came in. The two bidders
reported at the Parks Advisory Board meeting on September 5". Public Input was also
solicited. Northwest Playground was the vendor chosen and recommended by the Parks and
Recreation Board at a cost of $46, 995.23. The Parks and Recreation Board reported to the
Community and Government Affairs Committee on September 11" to share their

Americans with Disabilities Act — reasonable accommodations provided upon request (360) 893-2219
Page 4|5



13.

14.

recommendation. Citizens chose Option A. The remaining amount of funds will be spent on
additional items needed to complete Whitehawk Park.

Councilmember Gunther made a motion to authorize the total expenditure of $50,000 for
Whitehawk Park, with $46,995.23 to be allocated to Northwest Playground for the
Playground Equipment. Second by Councilmember McDonald. Motion passed (7-0)

EXECUTIVE SESSION

The City Clerk announced that there would be an Executive Session per RCW 42.30.110 (i)
(3), relating to Litigation or legal risks of a proposed action or current practice that the agency
has identified when public discussion of the litigation or legal risks is likely to result in an
adverse legal or financial consequence to the agency. The session will last 30 minutes and
no action is anticipated after return to open session.

Following the Executive session there will be a closed session to discuss collective bargaining
per RCW 42.30.140. (4) (b), for 10 minutes with no action anticipated after the return to open
session.

Mayor Penner adjourned the meeting at 8:23pm to go to Executive session.

8:23pm Adjourned to Executive session for 30 minutes.

8:53pm The Executive Session was recessed.

8:53pm recessed to closed session for 10 minutes.
9:03pm closed session ended and Mayor Penner resumed the meeting.

ADJOURNMENT

Councilmember Hogan made a motion to Adjourn. Second by Councilmember
McDonald. Motion passed (7-0)

Mayor Penner adjourned the meeting at 9:04pm.

ATTEST:

Jane Montgomery, City Clerk, CMC Joshua Penner, Mayor
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CITY OF ORTING
VOUCHER/WARRANT REGISTER
FOR SEPTEMBER 26, 2018 COUNCIL

CLAIMS/PAYROLL VOUCHER APPROVAL

CITY OF ORTING

WE, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF
PERJURY THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND THAT
THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE CITY
OF ORTING, AND THAT WE ARE AUTHORIZED TO AUTHENTICATE AND
CERTIFY TO SAID CLAIM.

CLAIMS WARRANTS #46474 THRU #46508
IN THE AMOUNT OF § 441,755.88
EFT 6929.63

PAYROLL WARRANTS # 23369 THRU #23381
IN THE AMOUNT OF $134,256.91

ARE APPROVED FOR PAYMENT ON SEPTEMBER 26, 2018

COUNCILPERSON

COUNCILPERSON

CITY CLERK
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Will the event interfere with access to emergency services or cause undue hardship or excessive noise
levels to adjacent businesses and/or residents?  {\O

What methods do you propose for notifying adjacent homeowners/businesses?
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Additional Comments that the City of Orting needs to know about your event?
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SECT DNII: 4 DITINCNMAL INF““MATION FOR CITY SPONSORSHIP

Applicants for City Sponsorship 1or a Special rvent shall comply with the City’s Special Event Sponsorship Policy. There is
no additional fee to apply for City Sponsorship, and Applicants may request sponsorship for a specific “tier.” The City offers
two “tiers” of sponsorship, with differing levels of support offered by the City depending upon the City’s determination of the
value added by the event to the community:

Tier #1:

The following are examples of Tier #1 type events and available locations, and any special requirements therefor:

Gazebo or BBQ Area or North Park — Open to nonprofit organizations registered Active with Secretary of State,
and must comply with City’s insurance and indemnification requirements.
North Park- For Event more than 1 day usage, open to nonprofit organizations registered Active with Secretary of
State, and must comply with City’s insurance and indemnification requirements. Organization must also purchase a
City Business License Blanket Permit.

* “ponsorship May Include:

Cxty to display banner over Washington Avenue at no fee.

. City Logo on Event (all City-Sponsored Events shall place the City Logo on all materials advertising the Event)
° City Has a Booth at No Charge

. Reader Board

. Website

. Facility Usage at No Fee

The following are examples of Tier #2 type events and available locations, and any special requirements therefor:

Block Train Street/CahstogalParkmg Lots with MPC/Gazebo/North Park- Open to nonprofit organizations registered
Active with Secretary of State, and must comply with City’s insurance and indemnification requirements. Must purchase a City
Business License Blanket Permit.

Block Train Street/Calistoga/Washington/Parking Lots with MPC/ Gazebo/North Park-Open to nonprofit organizations
registered Active with Secretary of State, and must comply with City’s insurance and indemnification. Must purchase a City
Business License Blanket Permit.

Tier #2~Sponsorship May Include:

City Logo on Event
City Has a Booth at No Charge
Reader Board

Website

Facility Usage at No Fee
Spider Box Usage

1 Maintenance Staff 8 h~n
VR R
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o Police Staff for set up/take down of Barricades, Cones, Traffic Signs & Directing Traffic or Police to set up/take
down Barricades/Traffic Signs/Cones but not stay for event

2 Port-A-Potties

1 Dumpster

Barricades/Cones/Traffic Signs

City to display banner over Washington Avenue at no fee

If City Sponsorship is authorized by the City Council, the Sponsored Organization will be required to execute an Agreement
with the City, acknowledging and acresing to terms including but not limited to such issues as insurance and indemnification.

SECT 2 77: SIGNATURE OF APPLICANT FOR SPECIAL EVENT PERMIT

THE UNDEKSIGNED APPLICANT HEREBY warrants that he/she is the authorized representative of -
the Sponsoring Organization identified in Section II of this Application, and further AGREES to defend,
indemnify and hold harmless the City, its officers, officials, employees and volunteers from and against
any and all « ims, 'suits, actions, or liabilities for i injury or death of any person, or for loss or damage to
property, which arises out of the use of City’s property or from any activity, work or thing done, permitted,
or suffered by APPLICANT or public in or about the Clty s property as a result of the APPLICANT’S

use of the City’s property. _ .

I declare under penalty of perjury (under the laws of the United States of America) that the foregoing is
true and correct.

APPLICANT SIGNATURE: (. A Date:D (%% | S
PRINTED NAME: Z\iSn e\ fh de/s03
TITLE/ROLE IN.SPONSORING ORGANIZATION: TV St ro A

]

You can either mail or bring in the application and fee to:

Mail to: Or Stop by:

City of Orting City Hall
Attention: Event Permit 110 Train St SE
PO Box 489 . Orting, WA. 98360

Orting, WA 98360

*If you have questions regarding the application please call (360) 893-2219 ext. 120*
**A receipt by the City is NOT approval of the event**

- g For Office Use Only
Detailed Map Enclosed / NO
Sponsorship Requestedy / NO Tier #1 Tier #2 X
| Fee Paid $ heck / Cash / Debit / Credit  Receipt #

I ——————————S— S —————————— pee— =
001.362.40.04.00 1/2/2018















'Engaging in business"

(1) The term "engaging in business" means commencing, conducting, or continuing in business,
and also the exercise of corpo~“~_ or franchise powers, as well as liquidating a business when the
liguidators thereof hold themselves out to the public as conducting such business.

(2) This section sets forth examples of activities that constitute engaging in business in the City,
and establishes safe harbors for certain of those activities so that a perr~~ who meets the criteria
may engage in de minimus business activities in the City without having to pay a business license
fee. The activities listed in this section are illustrative only and are not int==-=d to narrow_the
definition of "engaging in business" in subsection (1). If an activity is not usted, whether it
constitutes engaging in business in the City shall be determined by considering all the facts and
circumstances and applicable law.

(3) Without being all inclusive, any one of the following activities conducted within the City by a
person, or its employee, agent, representative, independent contractor, broker or another acting on

its behalf constitutes engaging in business and requires a person to register -~ ~tain a business
license.

(a) Owning, renting,_ leasing, maintaining, or having the right to use, or using, tangible personal

property, intangible personal property, or real property permanently or temporarily locate™ ‘- the
City.




(b) Owning, renting, leasing, using, or maintaining, an office, place of business, or other
establishment in the City.

(c) Soliciting sales.

(d) Making repairs or providing maintenance or service to real or tangible personal property,
including warranty work and property maintenance.

(e) Providing technical assistance or service, *~ 'uding quality control, product inspections,
warranty work, or similar services on or in connection with tangible personal property sold by the
person or on its behalf.

Installing, constructing, or supervising installation or construction of, real or tangible personal
property.

() Soliciting, negotiating, or approving franchise, license, or other similar agreements.
(h) Collecting current or delinquent accounts.
(I Picking up_and transporting tangible personal property, solid waste, construction debris, or

excavated materials.

(1) roviding di =~ ~ :and pest control services, employment and labor pool services, home
nursing care, janitorial services, appraising, landscape architectural services, security system
services, surveying, and real estate services including the listing of homes and managing real
property.

(k) Rendering professional services such as those provided by accountants, architects, attorneys,
auctionc~~~ consultants, engineers, professional athletes, barbers, baseball clubs and other sports
organizations, chemists, consultants, psychologists, court reporters, dentists, doctors, detectives,
laboratory operators, teachers, veterinarians.

(1) Meeting with customers or potential customers, even when no sales or orders are solicited at
the meetings.

(m) Training or recruiting agents, representatives, independent contractors, brokers or others,
domiciled or operating on a job in the City, acting on its behalf, or for customers or potential

customers.

n) Investigating, resolving, or o erwise assisting in resolving customer complaints.

(0) In-store stocking or m~—*~-'ating products or goods, sold to and owned by a customer,
regardless of where sale and delivery of the goods took place.

(p) Delivering goods in vehicles owned, rented, leased. used, or maintained by the person or
another acting on its behalf.




(4) If a person, or its employee, agent, representative, independent contractor, broker or another
acting on the person’s behalf, engages in no other activities in or with the City but the following,
it need not register and obtain a business license.

(a) Meeting with suppliers of goods and services as a customer.

(b) Meeting with government representatives in their official capacity, other than those performing
contracting or purcha~*-~ “-1ctions.

(c) Attending meetings, such as board meetings, retreats, seminars, and conferences, or other
meetings wherein the person does not provide training in connection with tangible personal
property sold by the person or on its behalf. This provision does not apply to any board of director
member or attendee engaging in business such as a member of a board of d*=~*~rs who attends a
board meeting.

(d) Renting tangible or intangible property as a customer when the property is not used in the City.

(e) Attending, but not participating in a "trade show" or "multiple vendor events". Persons

participating at a trade show shall review the City's trade show or multiple vendor event
ordinances.

(f) Conducting advertising through the mail.
(2) Soliciting sales by phone from a location outside the City.

(5) A seller located outside the City merely delivering goods into the City by means of common
carrler is not regulred to register and obtaln a business license, grov1ded that it engages in no other

The City expressly intends that engaging in business include ~-- activit- ~ufficient to establish
nexus for purposes of applying the license fee under the law and the constitutions of the United
States and the State of Washington. Nexus is presumed to continue as long as the taxpayer benefits
from the activity that constituted the original nexus generating contact or subsequent contacts.

Section 2. OMC Title 3, Chapter? Snntion 7 Amo=ded, Orting Municipal Code Title
3, Chapter 2, Section 7, is hereby amende

3-2-7: APPLICATION AND ISSUANCE:

A. Any person desiring to obtain a general business license under this chapter shall apply to
the city administrator or his or her designee for such license upon such forms as the city prepares
and provides, and shall give such information as the city administrator or his or her designee deems
reasonably necessary to administer and enforce this chapter. Such person shall pay the city
administrator or his or her designee the sum or sums required to be paid therefor pursuant to section
3-2-9 of this chapter. Any person desiring to obtain a special business license under this chapter
shall be subject to the application requirements as set forth herein for a general business license
and any additional application requirements set forth in this chapter for such special business
license.



B. For purposes of the license by this chapter, any person or business whose value of products,
gross proceeds of sales, or gross income of the business in the city is eque’ “~_or less than $10,000
and v o does not maintain a place of business within the city, shall file a business license
registration, declare no fee due, and submit the registration to the Director or designee. The
threshold applies to general business licenses, not regulatory licenses or activities that require a
specialized permit.

Section 3. Severabi y. { ould any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.

Qandine 4, Cg  cation of Amendments. The City Council authorizes the City Clerk to
correct any non-substantive errors herein, codify the amendments, and publish the amended code.

Section 5. Effec  Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY TE TY COUNCIL AT A REGULAR MEETING THEREOQF ON
T E26" AYC SEPT ER, 2018.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

APPROVED AS TO FORM:

Charlotte A. Archer, City Attorney

Filed with the City Clerk: 09.14.18
Passed by the City Council: 09.26.18
Date of Publication: 9.28.18
Effective Date:10.03.18












PASSSED Y Cl Y COUNC L AT A REGULAR MEETING THEREOF ON
THE 26", DAY OF ¢ iMBI ,2018.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk

Approved as to form:

Charlotte A. Archer
Kenyon Disend, PLLC
City Attorney









CINGINEENING . FLANNING . ERVIRUNMENTAL SCIENCES

SCOPE OF WORK

City of Orting
Gratzer Park Phase 2

The City of Orting is proposing to construct Phase 2 at its Gratzer Park facility. Phase 2 will add a multipurpose
field for soccer, lacrosse and football along with walking paths and a playground. Benches will be provided for
teams and viewing. The pathways will extend off the existing pathways from the Phase 1. An underdrain and
irrigation system will be constructed for the new field as well. This scope and budget is to provide permitting and
bid ready construction documents for this project.

The project management task will include the following:
e Tracking the project scope, schedule, and budget.

¢ Ongoing meetings with the design team to discuss the scope, schedule, and budget for this project
design.

e  Weekly budget tracking is performed to update team members on remaining funds/effort.
e Grant coordination/progress reports.

e Quality Assurance and Quality Control will be provided by a Senior Engineer.

There are no deliverables for this task.

There are no assumptions for this task.

The purpose of this task will be to provide design plans and specifications for the park. Design elements will
include the following:

e Field grading and turf section design.
e Turf underdrain and associated collection system design.

e |Irrigation design and connection details.

City of Orting 216-1711-020 (01/01}
Gratzer Park Phase 2 1 September 2018
Scope of Work



SCOPE OF WORK (continued)

e Temporary erosion and sediment control plans.

e A 60-percent design meeting will be held with the City Public Works Director to discuss the design and
recommended improvements on or before October 31, 2018.

e  650% drawing set and specification list — October 31, 2018
e 100% drawing set and specification list (permit set) — December 15, 2018

e The 100% drawing will be produced per the schedule above. Once all permits have been obtained, a
construction ready set of plans and specifications will be produced within 3 weeks of issuance of the last
permit.

e The City will provide comments on 60% design within 2 weeks.
e The field location and design will be consistent with prior phasing and grant application documents.

e Purple pipe may be installed for future use of reclaimed water.

Parametrix will prepare permit documentation to obtain Nationwide Permit from the U.S. Army Corps for wetland
impacts and prepare a SWPP and NOI for coverage under Ecology’s General Construction Stormwater Permit.
Parametrix will also complete a State Environmental Permit Policy Act (SEPA) checklist to satisfy SEPA
requirements. This estimate includes preparation of a critical areas study and conceptual wetland mitigation
report/plan. The mitigation plan will be prepared in accordance with Title 11 (Critical Areas and Shoreline
Management) of the Orting Municipal Code and relevant state and federal requirements. Estimated agency
permit coordination time is included in this estimate.

e JARPA for Section 404 permit from U.S. Army Corps of Engineers (Nationwide Permit #42 Recreational
Facilities) and Section 401 Water Quality Certificate from the Washington State Department of Ecology.

e  (ritical Areas Study.

e (Coastal Zone Management Certification from the Washington State Department of Ecology.
e Completed SEPA Checklist.

e ESAdraft and final BE, anticipated to result in determination of “no effect” (NE).

e Draft Wetland Mitigation Report/Plan, including impact analysis.

¢ Final Wetland Mitigation Report/Plan.

e SWPPP and Stormwater General Construction Permit.
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SCOPF OF WORK (continued)

e The U.S. Army Corps will review take no longer than 3 months for review of all submitted documents.

This project will impact jurisdictional wetlands, which will require a permit from the U.S. Army Corps. This
estimate assumes that less than one half (0.50} acre of jurisdictional wetlands will be impacted for the project. If
more than one half acre of jurisdictional wetlands are impacted, additional effort and budget will be necessary.

Because a federal permit will be necessary for this project, compliance with the National Environmental Policy Act
(NEPA) is required. This estimate assumes that the U.S. Army Corps will be the lead federal agency for NEPA
purposes. Because NEPA compliance is required, preparation of a BE will be necessary for this project. Itis
anticipated the BE will result in a determination of no effect (NE) to federally listed species or critical habitat. If
the Federal Services (USFWS and NMFS) do not agree with the determination of “no effect” and determine that
the project will be characterized as “may affect, not likely to adversely affect” (NLTAA)}, additional effort and
budget will be necessary. Tribal coordination will also be required as a result of the federal nexus. This budget
does not include time for tribal coordination.

Effort involved in the critical areas study (CAS) for this project is limited to adapting toe CAS completed for the
Southwest Connector Project and the Phase 1 of Gratzer Park to fit this project. Field work for both projects and
the CAS for the Southwest Connector Project were completed under a separate scope of work. This estimate
assumes that minimal field work is necessary, and the revision to the existing conditions, project description, and
impact sand mitigation sections of the report will be sufficient for permitting purposes.

Development of the mitigation plan assumes that the field has been sited in a location to avoid and minimize
wetland impacts.

The existing design assumes that mitigation for buffer and wetland impacts (if they occur) can be accommodated
on-site, or contiguous to the site on City-owned property.

This estimate does not include construction oversite or implementation or post-construction monitoring.

Beyond the BE, this estimate assumes that no additional special studies excepting the wetland report and cultural
resources assessment will be necessary for NEPA purposes. This estimate also assumes that no additional
supporting studies will be necessary for completion of the SEPA checklist. This estimate assumes there are no new
stormwater outfalls to the Puyallup River associated with this project, or any other in-water work in the Puyallup
River associated with this project. This estimate does not include efforts associated with applying for obtaining
local permits (City of Orting), including a Shoreline Substantial Development Permit, or other required permits in
compliance with the City’s Shoreline Master Program, as the project lies outside of the shoreline buffer.

This task will cover services related to producing necessary documents. The following activities demonstrate the
scope of these services:

e Reproduction of up to eight sets of plans and specifications for Parametrix files, contractor purchase, and
plan center use.
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SCOPE OF WORK (continued)

e (Creating and placing project advertisement. One advertisement will be placed in the Tacoma News
Tribune and one advertisement will be placed in the Daily Journal of Commerce.

e Addressing bidder questions.
e Preparing one contract addendum.
e Distributing plans and plan holders list.

e Attending bid opening, assembling bid tab, and reviewing submittals to determine Contractor
responsiveness.

e Preparing recommendation of award letter.

e Eight sets of plans and specifications.
e One contract addendum.

¢ Recommendation of award letter with certified bid tabulation.

There are no assumptions for this task.
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W [  AS,itis in the best interests of the city of Orting to ensure sufficient information is
made available to code enforcement officials to assure effective maintenance and preservation to
vacant or abandoned foreclosed properties; and

WHEREAS, OMC Title 5 is inadequate and to address the needs of the Mayor and City Staff
in controlling and abating vacant or abandoned foreclosed properties; and

WHEREAS, the City Council intends by this ordinance to protect the public health, safety,
and welfare by adding to the City’s nuisance abatement code for vacant or abandoned foreclosed
property to establish registration procedures; and

WHI EAS, the City Council has considered this Ordinance, together with all public
comment, and has determined that the roposed amendments are in accord with the Comprehensive
Plan, will not adversely affect the public health, safety, or gener: w:« are, and are in the best interest
of the citizens of the City; and

NOW, HEREFORE, the City Council of the City of Orting, Washington, do ordain as
follows:

Sectie= 1 QM Tj4~ £, Chapter 11, A )pted. Orting Municipal Code Title 5, Chapter 11
is hereby enacted to read as tollows:

Chapter 11
ABANDONED PROPERTY REGISTRATION PROGRAM

5-11-1: PURPOSE

5-11-2: DEl VITIONS

5-11-3: RE( 3TRY ESTABLISHED; PROCEDURES

5-11-4: MAINTENANC AND MONITORING OF REC STERED PRO] RTIES
5-11-5: PENALTY

5-11-1: PURPOSE

It is the purpose and intent of the City of Orting, through the adoption of this chapter, to establish a
Foreclosure Property Registration Program in order to protect the community from the deterioration,
crime, and decline in value in neighborhoods caused by properties in various stages of the foreclosure
process, and to identify, regulate, limit, and reduce the number of those properties within the City of
Orting. It is the policy and intent of the City to establish a requirement that the len r or other
responsible party(ies) of properties that are in the foreclosure process register those properties with
the City, as set forth in this chapter, in order to protect the neighborhoods from the negative impacts
of absentee ownership and lack of adequate maintenance and security for properties in the foreclosure
process.

5-11-2: DEFINITIONS

As used in this chapter, the following terms have the meanings indicated unless the context clearly
indicates ¢ erwise:



“Enforcement Officer” or “Code Enforcement Officers” refers to the City’s Code
Enforcement Officer (defined at OMC 1-13-2) or his or her designee, the City Administrator or his
or her designee, or the Building Official or his or her designee.

“Evidence of Foreclosure Status” means any condition that on its own or combined with other
conditions present would lead a reasonable person to believe that the property is a Foreclosure
Property. Such conditions include, but are not limited to, overgrown and/or dead vegetation;
accumulation of newspapers, circulars, flyers and/or mail; past due utility notices and/or disconnected
utilities; accumulation of trash, junk, and/or debris; statements by neighbors, passersby, delivery
agents, or government en loyees that the property is in foreclosure; the presence of boards over
doors, windows or other openings in violation of applicable building code; and for residential
properties, the absence of window coverings such as curtains, blinds, and/or shutters; the absence of
furnishings and/or personal items consistent with residential habitation. :

“Foreclosure” means the legal processes described in Title 61, Revised Code of Washington,
in which a mortgagee or other lien holder terminates a property owner’s equitable right of redemption
to obtain legal and equitable title to the real property pledged as security for a debt or the real property
subject to the lien. For purposes of this section, the foreclosure process is not concluded until the
property obtained by the mortgagee, lien holder, or their designee, by certificate of title or other
means, is sold to a non-related, bona fide purchaser in an arms’-length transaction to satisfy the debt
or lien.

“Foreclosure Property” means a property that is (1) under a current notice of default and/or
notice of trustee’s sale; (2) the subject of a pending tax assessor’s lien sale; (3) the subject of a
foreclosure sale where the title was retained by the beneficiary of a deed of trust involved in the
foreclosure; (4) a property title to which has been transferred under a deed in lieu of foreclosure/sale,
or (5) subject to a contract forfeiture. Property acquired by a government agency at a tax foreclosure
sale under chapter 84.64 RCW is not "Foreclosure Property" within the meaning of this section. For
purposes of this section, a property remains a Foreclosure Property until it is sold at an arms’-length
transaction to a non-related bona fide purchaser or until the foreclosure action has been dismissed and
any default has been cured.

“Lender” means any person who makes, extends, holds, or services a real estate loan
agreement and includes, but is not limited to, mortgagees; beneficiaries under deeds of trust;
underwriters under deeds of trust; vendors under conditional land sales contracts; trustees and a
successor in interest to any mortgagee, beneficiary, vendor or trustee and any other lien holder on the
property. The term also in« 1des any mortgagee, beneficiary or trustee that accepts a deed in lieu of
foreclosure.

“Owner” means any individual or group of natural persons, partnership, association,
corporation or other entity having legal or beneficial title in real property including any borrower.

“Property” means any unimproved or improved, residential or commercial real property, or
portion thereof, situated in the City, and includes the buildings or structures located on the property
regardless of condition.



“Responsible Party” means any person, partnership, association, corporation, or fiduciary
having legal or equitable title to or any interest in any real property, including but not limited to an
Owner, and Lender, as defined in this chapter, as well as individual property manager, property
management company, or similar person or entity, responsible for and having the authority to make
decisions and required expenditures concerning, the maintenance and security of a Foreclosure
Property and the abatement of nuisance conditions at the property.

“Vacant” means a subject property that is not legally occupied.
5-11-3: F GISTRY ESTABLIS] ; PROCEL RES

The City shall establish and maintain a Foreclosure Property Registry to implement the terms of this
chapter. The Registry shall be maintained by the Building Department, in conjunction with the Code
Enforcement Department, who shall develop procedures to implement this section which are
consistent with and do not conflict with this chapter, the Orting Municipal Code, or Washington law.

A. Registration of Foreclosure Properties.

1. Inspection Required. Any Lender who holds a security interest on a property located
within the City of Orting which is under a current notice of default, is under a current
notice of trustee’s sale, is the subject of a pending tax assessor’s lien sale, has been
the subject of a foreclosure where the title was retained by the beneficiary of the deed
of trust involved in the foreclosure, or was transferred under a deed in lieu of
foreclosure/sale must perform an inspection of the property to determine whether the
property is vacant within 14 days of the notice of default or other applicable
proceedings to begin the foreclosure process. The Enforcement Officer can also
inspect the property and trigger the registration process. If the property is found to be
vacant or shows evidence of vacancy, it is deemed abandoned and shall be registered
with the City in accordance with this  apter.

2. Registration Required. Any Lender(s) or other Responsible Party(ies) of a
Foreclosure Property as define in this chapter shall register that property with the
City of Orting within ten (10) days of the property becoming a Foreclosure Property
within the meaning of this chapter by submitting an application pursuant to this
chapter. All registrations are valid for one year. Once registered, the Lender(s) or
other Responsible Party(ies) shall renew the registration of the Foreclosure Property
with the City every twelve (12) months, until the property is no longer a Foreclosure
Property within the meaning of this chapter. A separate registration is required for

each property.
3. Application for Registry. The content of the registration application shall include:

a. Proof of ownership, or financial interest, such as a lien or loan,

b. The name, address, phone number, and email address for the Owner, Lender,
and Responsible Party and twenty-four hour contact phone number of the
respective entity; and



S5-1

A.

c. Documentation which adequately demonstrates the property is foreclosed,
pending foreclosure, or subject to foreclosure, trustee’s sale, tax assessor’s lien
sale or other legal proceedings. The adequacy of the documentation provided
shall be at the City’s discretion.

4, The Lender, Owner, or Responsible Party shall notify the City within ten (10) days of
the date of any change in the information contained in the registration. Lenders,
Owners, or Responsible Parties who have existing Foreclosure Properties upon
enactment of this chapter shall have 30 calendar days from the effective date to register
the property with City. A separate registration is required for each property.

5. Upon application for the registry, the Lender, Owner, or Responsible Party shall remit
an initial registration fee to the City, the amount of which shall be set by resolution of
the City Council.

Removal from Registry. A property may only be removed from the Foreclosure Property
registry upon the Lender’s, Owner’s, or Responsible Party’s written certification that (1) the
mortgage or lien on the vroperty has been satisfied or legally discharged, (2) the property is
no longer in mortgage fault, or (3) the Foreclosure Property has been sold to a non-related
party in a bona-fide, arms’ length transaction. The following shall not ¢ a valid basis for
removal from the registry: a Lender’s statement that it no longer desires to pursue foreclosure;
evidence of dismissal of lis pendens and/or summary of final judgment and/or certificate of
title, or similar documentation, such as deed in lieu of foreclosure.

Transfer of Ownership. If the mortgage on a registered Foreclosure Property is transferred,
the transferee shall be subject to the requirements of this section and shall, within five (5) days
of the transfer of the mortgage, register the property as a new registration in accordance with
this section. Any previously unpaid registration fees are the responsibility of the transferee
and are due and ayable upon the new registration.

Sale of Foreclosure Property. Ifthe mortgagee sells a Foreclosure Property in an arms’-length
transaction to a non-related person or entity, the transferee is subject to the terms of this section
and shall register the property as a new registration under this section within five (5) days of
the sale. Any previously unpaid registration fees shall be the responsibility of the new owner.
For purposes of this chapter, a transfer to another entity which is under common ownership
with the Lender, as determined in the sole discretion of the City, is not an arms’ length
transaction.

-4: MAIN NANCE AND! DNITORI G OF REGISTEF D PROPI S

Minimum Property Inspection and ! intenance Requirements. While a Foreclosure Property
is registered, the Lender or esponsible Party shall be required to inspect the Foreclosure
Property monthly, or more frequently as necessary to prevent the creation of a nuisance, and
shall:

1. Maintain and keep Foreclosure Property free of conditions including, but not limited
to: weeds, dry brush, dead vegetation, trash, junk, debris, building materials and junk



vehicles, accumulation of newspapers, circulars, flyers, notices (except those required
by federal, state, or local law), and discarded personal items including, but not limited
to, furniture, clothing, or large and small appliances;

2. Graffiti, tagging, or similar markings shall be removed or painted over with an exterior
grade paint that matches and/or coordinates with the color of the exterior of the
structure;

3. Secure ponds, pools and hot tubs and ensure that they do not become a public
nuisance;

4. Secure the Fore: »sure Property to prevent access by unauthorized persons, including,

but not limited to, the following: the closure and locking of windows, doors (walk-
through, sliding and garage), gates, and any other opening of such size that it may
allow a child or any other person to access the interior of the property and or
structure(s). Securing also includes boarding as applicable. Preferred material for
boarding shall be painted with an exterior grade paint that matches and/or coordinates
with the color of the exterior of the structure, or is of a material that mimics glazed
windows and intact doors;

5. Post the property with no trespassing signs and current emergency contact information
for the agent; and

6. Take any other action necessary to prevent giving the appearance that the property is
abandoned.

B. City Monitoring of Registered roperties. Upon registration, the City will provide regular
monitoring of Foreclosure Properties including, but not limited to, periodic site visitation. The
City’s monitoring of Foreclosure roperties does not relieve the Lender or other Responsible
Party from monitoring and maintaining the property as required by this chapter. As part of
the Foreclosure Property registration, the Owner, Lender, or Responsible Party, or other
person having legal authority for the property shi  authorize the City to enter onto the
property for monitoring purposes.

5-11-5: PENZ TY AND APPEAL

Any violation of this chapter shall by subject to enforcement under the procedures set out in Ch.
1-13 OMC, and the person(s) responsible for the violation(s) shall incur a civil monetary penalty
of $100 for each day of continued non-compliance. Payment of a monetary penalty pursuant to
this chapter does not relieve the person(s) responsible(s) for the violation of the duty to correct the
violation. Enforcement action taken by this City in accordance with this chapter may be appealed
in accordance with the procedures set out in Ch. 1-13 OMC and Ch. 1-12 OMC.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.




Sec on 3. Codification of Amendments. The City Council authorizes the City Clerk to
correct any non-substantive errors herein, codify the amendments, and publish the amended code.

Section 4. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.

AD! D BY THE CITY COUNC AT AREGU AR MEETING THEREOF ON THE
26™, DAY OF ¢ PTEMBER, 2018.

CITY OF OR7 NG

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer
Kenyon Disend PLLC
City Attorney

Filed with the City Clerk: 9.20.18
Passed by the City Council: 9.26.18
Date of Publication: 9.28.18
Effective Date: 10.03.18









