REVISED 8.27.18

Councilmembers Orting City Council

Position No. Regular Business Meeting Agenda
1. Tod Gunther Orting Multi-Purpose Center
2. John Kelly 202 Washington Ave. S,
3. Michelle Gehring Orting, WA
4. Dave Harman August 29, 2018
5. Nicola McDonald 7:00pm
6. Greg Hogan

7. Scott Drennen

Mayor Joshua Penner, Chair

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.
REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA.

2. PUBLIC COMMENTS: Persons wishing to address the City Council regarding items that are not
on the agenda are encouraged to do so at this time. In the case of a question, the chair will refer the
matter to the appropriate administrative staff member or committee.

3. PUBLIC HEARINGS
A. REVENUE SOURCES 2019

e Scott Larson

Open the Hearing/ Announce the Title/ Read the Rules (Once for all hearings).
Briefing by Staff/ Public Comments Taken/ Council Comments or Questions/
Close Hearing.

B. AB18-61-UTILITY RATES FOR 2019- Resolution No. 2018-11, A Resolution Of
The City Of Orting, Washington, Relating To Utility Rates; Adopting Adjustments
To Water, Sewer And Storm Water Utility Rates.

e Scott Larson

Open the Hearing/ Announce the Title / Briefing by Staff /Public Comments Taken /
Council Comments or Questions / Close Hearing / Entertain a Motion.

Motion: : To Approve Resolution No. 2018-11, A Resolution Of The City Of Orting,
Washington, Relating To Utility Rates; Adopting Adjustments To Water, Sewer And
Storm Water Utility Rates; And Establishing An Effective Date.

C. AB18-73- TRANSPORTATION IMPROVEMENT PROGRAM- Resolution No.
2018-10, A Resolution Of The City Of Orting, Washington, Adopting The 2019-
2024 Six-Year Transportation Improvement Program

e CM Drennen/CM Gehring/ JC Hungerford

Open the Hearing and Announce the Title/ Briefing by Staff/ Public Comments
Taken/ Council Comments or Questions/ Close Hearing. Entertain a Motion.

Motion: To Adopt the 2019-2024 Six Year Transportation Improvement Program,
Attached as Exhibit “A” By Resolution No. 2018-10.

Americans with Disabilities Act — reasonable accommodations provided upon request (360) 893-2219
Page 1|2



REVISED 8.27.18

REQUEST FOR CONSENT AGENDA ITEMS TO BE PULLED FOR DISCUSSION.

. CONSENT AGENDA

A. Regular Meeting Minutes of August 8", 2018.

B. Study Session Minutes of August 15", 2018.

C. Payroll and Claims Warrants.

D. AB18-64-To Approve Buell Recreation as the low bidder for Calistoga Park Play
Equipment for Phase 1, Up to $105,850.49.

E. AB18-65- To Approve Resolution No. 2018-08, A Resolution Of The City Of Orting,
Washington, Declaring A Public Purpose And Authorizing City Sponsorship Of
Pumpkin Fest.

F. AB18-66- To Approve the Volunteer Program as presented.

Motion: To approve Consent Agenda as prepared. OR

Motion: To approve Consent Agenda with the exception of agenda item(s) #
CONSENT AGENDA ITEMS PULLED FOR DISCUSSION.

. OLD BUSINESS

A. AB18-74-NEW PUBLIC WORKS FACILITY
e Mark Bethune

Motion: To approve the design and the purchase of the pole barn building for the public
works facility and the overall expense of $2,150,000 to be completed by May 2019.

. NEW BUSINESS
A. AB18-75- FIRST READING OF ORDINANCE NO. 2018-1035, Amending
Ordinance No. 2018-1032, Granting a Nonexclusive Master Use Permit to Seattle
SMSA Limited Partnership D/B/A Verizon Wireless.
e Mark Bethune/City Attorney

. EXECUTIVE SESSION

. ADJOURNMENT
Motion: Move to Adjourn.

Upcoming Meeting: Next Regular Meeting: September 12, 2018, 7:00pm, (MPC)
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charges imposed pursuant to OMC 9-2B-1, storm water utility use fees imposed pursuant to OMC
9-5C-6, shall be set at the amounts set forth in the 2019 Utility Rates Exhibit “A”, attached hereto
and incorporated as though fully set forth herein.

Section 2. Effective Date. This Resolution and Exhibit A shall be effective beginning on
January 1, 2019.

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 29th DAY OF AUGUS |, 2018.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer
Kenyon Disend PLLC
City Attorney

Atteh: Exh. “A” (Utility Rates)












CITY OF ORTING
WASHINGTON
RESOL JTION NO. 2018-10

A RESOLUTION OF THE CITY OF ORTING,
WASHING ON, ADOPTING THE 2019-2024 SIX-YEAR
TRANSPORTATION IMPROVEMENT 1 OGRAM

WE  EAS, state law provides at RCW 35.77.010 that, pursuant to one or more
hearings, the City Council shall by July 1% of each year prepare and adopt a comprehenswe
transportation program (Transportation Improvement Program) for the ensuing six calendar
years; and

WHEREAS, the Growth Management Act requires (RCW 36.70A.070) that the City of
Orting Comprehensive Plan include a transportation element that is consistent with the City’s
six-year Transportation Improvement Program; and

WHEREAS, the City’s adopted comprehensive plan at the Transportation Appendix,
page TA-13, incorporates by reference the updated Transportation Improvement Program as part
of the Transportation Element of the Comprehensive Plan; and

WHEREAS, the Six-Year Transportation Improvement Program is reviewed annually by
the City Council, including conducting a public hearing to obtain citizen input on the Program;
and

WHEREAS, the City duly noted and conducted a public hearing regarding amendments
and updates to the Transportation Improvement Program on August 29", 2018; and

WHEREAS, the City Council desires to adopt the City’s 2019 — 2024 Six-Year
Transportation Improvement Program following such annual review;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. 2019-2024 Six-Year Transportation Improvement Program Adopted. The
City of Orting hereby adopts the 2019-2024 Six-Year Transportation Improvement Program,
attached hereto as Exhibit “A” and by this reference fully incorporated herein. Said
Transportation Improvement Program is adopted with an effective date of August 29", 2018 and
the appendix to the Transportation element of the City of Orting Comprehensive Plan is
amended, as provided therein, to include the updated 2019-2024 Transportation Improvement
Program.

Section 2. ©-*mittal to Secretary of Transportation. The Mayor is requested to direct the

-1-



City Administrator to forward the adopted Transportation Improvement Program to the Secretary
of Transportation as required by RCW 35.77.010(3).

PASSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 29" DAY OF AUGUST, 2018.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Attorney
Kenyon Disend, PLLC



EXHIBIT “A”

(Six-Year Transportation Improvement Program; 2019 — 2024)







































COUNCILMEME S CPTING CITY COUNCIL

Position No. Regular Business Meeting Minutes
1. Tod Gunther Orting Multi-Purpose Center
2. John Kelly 202 Washington Ave. S, Orting, WA
3. Michelle Gehring August 8th, 2018
4. Dave Harman 7 p.m.
5. Nicola McDonald
6. Greg Hogan
7. Scott Drennen
Mayor Joshua Penner, C iir
1. CALL MEETING TOC ER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.
Mayor Penner called the meeting to order at 7:00pm. Deputy Mayor Harman led the pledge
of allegiance.
Councilmen ers Present: Deputy Mayor Dave Harman, Councilmembers Tod Gunther,
John Kelly, Scott Drennen, Greg Hogan, Nicola McDonald and Michelle Gehring.
Staff Prese : Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson,
Treasurer, JC Hungerford, Engineer, Greg Reed, Public Works Director, Justin Nale, Public
Works Employee, Charlotte Archer, City Attorney.
REQUEST FOR ADDITIONS OR CC RECTIONS TO THE AGENDA.
Councilmember Gunther asked for a variance on the process outlined by the City Ethics
policy. City Attorney Archer explained that the policy was passed by a legislative decision
of Council.
2. PU LIC COMMENTS

Chris Hopfauf

Mr. Hopfauf stated that he feels the City is facing possible liability. Mr. Hopfauf said that the Manor
uses the City parking lot for events and he would like to know if the City has an agreement for that
with the Manor. Mr. Hopfauf also commented that the City is discriminating against him in regard to
placement of his video recording equipment. He stated that the rule says “all video recording should
be in a site specific and feels that should include PCTV cameras. He stated that at another meeting,
a person had their cell phones out at a location other than south of the kitchen door, and no one
required that they move. He stated that he was going to stay at his present location which was not
at the location specified by the Council rules.

Councilmember McDonald asked that the Council rules regarding placement of video cameras by the
public be located per the Council policy. She asked that Mr. Hopfauf move his camera to that location.
Mayor Penner stated that the placement of video recording equipment used by the public needs to
¢ ere to Council policy. He explained that his role is to Chair the meeting and his responsibility in
that role is to manage the meeting according to Council rules. Mr. Hopfauf complied with the request
to move to the location cited in Council rules.

Jennifer Bradley
Ms. Bradley said that we are controlled by the Janovich Killers in Pierce County. She also stated
that she feels those in Pierce County are controlling us through drugs and taking private property.
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3. PU LIC HEZ 3

A. Proposed ty Rates for 2019.

Mayor Penner opened the hearing at 7:12pm, announced the title of the hearing, and read the rules.
Scott Larson briefed. Treasurer Larson provided a PowerPoint and went thru each section. Council
was provided a 2019 recommended rate sheet which was proposed by the Public Works Committee.
The rates will allow the utilities to continue providing service as well as work on the projects that are
outlined on the capital improvement plans that have been adopted by Council. JC Hungerford briefed
on the larger Capital Improvement Projects in each utility. There will be a second hearing on August
201,

Public Comments.

Doug Bish¢

Mr. Bishop would like to see rate comparable to other Cities and would also like to see the rates
from private water companies as well. He would like to know if this includes hookup fees.

Jennifer Bradley
Ms. Bradley began to speak about any brass, iron, copper, that they take out of the pipes that the
City needs to be held accountable. She began to talk about Western State Hospital.

Mayor Penner advised Ms. Bradley that comments needed to be restricted to Utility rates. Ms. Bradley
then commented on an unknown topic refusing to restrict her comments to the hearing topic. Mayor
Penner asked Chief Gard to escort Ms. Bradley from the room.

Council Comments or Questions.
Council comments were on the following topics:
e Ultility are based on cost of service;
+ The need to be careful when using comparable;
e A decrease in Stormwater rates in 2018;
* The fund balance and what percentage has been spent to day- (50-60%).

Mayor Penner closed the hearing at 7:40pm.

EQUEST FOR CONSEN AGENDA | EMS TOBE PULLED OREL 3(C ¢ DN.
None.

4. COMN =NT AGENDA
1. Study Session Meeting Minutes of July 18, 2018.
2. Regular Meeting Minutes of July 25, 2018.
3. Payroll and Claims Warrants.

Councilmember Kelly made a motion to approve Consent Agenda as prepared. Second by
Councilmember Gehring. Motion passed (7-0).

5. COMMISSION REPORTS
Pl 1ning Commission
Kelly Cochran reported:
e Reviewed Signage for Recovery Café,;
¢ Saw a request for a picnic shelter at the Eagles hall;

Americans with Disabilities Act — reasonable accommodations provided upon request (360) 893-2219
Page 2|4



e Color scheme change on Munson Chiropractic;
¢ Procedural rules for Planning Commission;
e Sign Code.

6. NEW BUSINESS
A. ALLEGED VIOLATION ¢ COUNCIL ETHICS POLICY
City Attorney Charlotte Archer briefed on the alleged violation of the Council Ethics policy
She stated there are nine provisions of conduct that are ethics violations. The Policy laid out
a process and procedure to follow in the event of an allegation of a violation of the ethics
policy. She provided a detailed report to Council of her legal opinion on the alleged violations.
The City received a complaint that alleges a violation of the Code of Ethics. The complaint
alleges that 3 violations were made. The City Attorney stated that allegation #1 does not
match a violation of the code of ethics, allegation #2 does not match a violation, and allegation
#3 meets part of the standard but not all of the provisions so she cannot make a determination
on allegation #3. She stated that would have to be left up to the Council to determine. The
allegation is in regard to Rule #8. She read the allegation from the complaint. She stated the
Council has three options as follows:

1. Take no action
2. Referto Hearing Examiner
3. Kick to the next meeting

City Attorney Archer stated that there was an error in her report and that Councilmember
Kelly may speak but not participate in a vote.

Council discussion followed about the course of action they wished to take and details of the
process and procedure.

Councilmember Drennen made a motion to refer violation #3 to a hearing Examiner.
Councilmember Gunther second.

A roll call vote was taken:
Gunther- Yes, Gehring- No, Harman- Abstain, McDonald- No, Hogan- Yes, Drennen- Yes.
Motion passed (4-2).

Deputy Mayor Harman did not give a reason as to his recusal. In this case a recusal would
be an affirmative vote per Council Rule 5.2.E — A recusal without a valid disqualification
counts as affirmative.

According to Roberts Rules if a person abstains they are taken out of the pool of available
votes. In that case there would be 5 voting Councilmembers, so the vote would have been
calculated as passing (3-2). In either case the motion passed.

The hearing Examiner has 60 days to provide Council a report.

Training

City Attorney Archer provided training on the Open Public Meeting Act which is a
requirement for Councilmembers and Commissioners. Present were:

Kelly Cochran, Planning Commissioner, All Councilmembers, Mark Bethune, Jane
Montgomery, Scott Larson, Greg Reed, Chris Gard, Mayor Penner, Justin Nale.
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EXECUTIVE SESSION

The City Clerk stated that there would be an Executive Session per RCW 42.30.110. (i) (2).
The risk of potential litigation. They will be out for 10 minutes, with no action after they
return to open session.

Mayor Penner recessed the meeting at 8:35pm for a 5 minute break prior to the Executive
session.

Executive session started at 8:40 pm
Executive session ended at 8:50pm.

ADJOURNMENT

Councilmember Drennen made a motion to Adjourn. Second by Councilmember Hogan.
Motion passed (7-0).

Mayor Penner adjourned the meeting at 8:50pm.

ATTEST:

Jane Montgomery, City Clerk, CMC Joshua Penner, Mayor
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MEME S ORTING CITY COUNCIL

rosituon No. Study Session Meeting Minutes
1. Tod Gunther Orting Multi-Purpose Center
2. John Kelly 202 Washington Ave. S, Orting, WA
3. Michelle Gehring August 15, 2018
4. Dave Harman 6PM.
5. Nicola McDonald

6. Greg Hogan

7. Scott Drennen

Cl A , JEPUTY MAYOR DAVE HARMAN

1. CALL MEETING TOC DER,f :DGE AND ROLL CALL.
Deputy Mayor Harman called the meeting to order at 6:00pm. Councilmember McDonald led the
pledge of allegiance.
Council ‘mbers Present: Deputy Mayor Dave Harman, Councilmembers Nicola McDonald, Tod
Gunther, Scott Drennen, and Greg Hogan.
Absent: Gehring, Kelly — Councilmember Gehring informed Councilimember McDonald that
she would not be able to attend the study session.
Councilmember Kelly arrived at 6:15pm
Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson,
Treasurer , Greg Reed, PW Director, Beckie Meek, Parks and Recreation Director, and Chris
Gard, Chief of Police

2. COMMITTE REPORTS
Public Works
CM Drennen & CM Gehring
Councilmember Drennen briefed on discussions from the Transportation portion of the Public
Works Committee:
e SR 162 Bridge
A draft flyer was passed out of the proposed project. Questions on the flyer were:
a) The possibility of putting the information on the project on the website or putting a
QR code on the flyer;
b) A list of donors on the flyer;
c) The possibility of putting the Bridge for Kids logo on the flyer;
d) The possibility of saying “Will not deter the Mt. Rainier view”;
e) Marker on the trail using augmented reality views;

By consensus Council gave Councilimember Drennen the go ahead to continue with the flyer.
Councilmember Drennen will move this to JC Hungerford for the final design.

e SW Connector;
Kansas St. at what point to go forward-wait to 30% design before engaging the public;
Water Usage discussed, there was a spike in usage;
Stormwater compliance issues;
Fats, oils and greases.

Dul ¢cSa y
CM Kelly & CM Hogan
Councilmember Hogan briefed:
e Recreational Vehicle Ordinance still in the works;
e Police Vehicles were ordered;
¢ The V150 has been sent back.
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Community and Government Affairs

CM McDonald & CM Gunther
Councilmember McDonald briefed that most of the items from Committee are on the agenda
with the exception of Background checks for elected officials. That item was dropped due to
advice provided by the City Attorney.

. STAFF REPORTS
City Administrator Mark Bethune.

¢ VanPools- He would like to stimulate the program and see the City incentivize citizens
to participate. The goal is to reduce traffic congestion. Administrator Bethune will ask for
$5,000 during budget talks.

Facilities Report;

Helix- City Hall/PS Facility- First elevations, pictures and prices on September 7%;
Patriot Construction- meeting with them this Friday;

External Marketing at the Emergency Preparedness fair;
Asset Management- sill working on the contract.

Discussion followed on how Vanpools are formed and all the details of the program.

City Treasurer Scott Larson.

He has been working on the budget and has gotten feedback from staff and the Mayor,;

He read a letter to the Council from snowbirds who do not want to pay for services when they
are gone,

Public Works Director Greg Reed.

A big jump in water usage;

Issues with street pipes;

TBD sidewalk replacement list was given to the City Engineer;
Looked at sidewalks that are not connected;

The levels of fats and grease.

Parks and ecrei on Director Beckie Meek.

White Hawk Park bids;

Asked Council to allow her to skip study session on White Hawk bids and move bids forward
to Parks Advisory Board, then go to CGA Committee on September 6", then to the
September 12" meeting for final vote. Council by consensus agreed to the timeline.

Chief of Pc ce, Chris Gard

Summerfest was a success, they did a fingerprinting event;
National night out was a success;

Gearing up for Pumpkin fest.

Mayor, Joshua Penner.

The League of women Voters has asked for a waiver of the fee for a candidate forum that
they wish to facilitate in the City of Orting. Council determined that they did not want to waive
the fee. The Mayor and other staff will chip in personally for the $20.00 fee. The Mayor also
briefed that they are proposing a budget retreat on October 13", 2018.

. AGENDA ITEMS
A. AB18-70- Foreclosed Prope ' Registration - Ordinance No. 2018-1034.
Councilmember Hogan asked Code Enforcement Officer Larry Eisenhart to brief.
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Officer Eisenhart provided the history that drove the creation of the proposed ordinance. The
proposed ordinance would require the banks to tell the City that a house is in foreclosure. This
will save code enforcement Officers hours and hours spent tracking down the owners of zombie
properties. A registration is very helpful. A fee will need to be determined by the City Council
at a later date. Questions and discussion followed. Council moved this forward by consensus
but wanted clarification of the definition of the word vacant.

Councilmember Kelly wanted to know if they could add registration of derelict properties. Staff
will consult with the City Attorney. A public hearing is required on this item. By consensus this
will be moved to the agenda of September 12, In conjunction with a hearing.

B. AB18-63- Authorize the Mayor to enter il ) an agreement with Pierce County of
Multi-Jurisdictional Specialty Teams - Resolution No. 2018-09

Chief Gard asked that this be dropped from the agenda as they need more time to review
additional facts.

C. AB18-64-Calistoga Park —Play Equipment Bids (Phase 1).

Director Meek briefed on the bid process for Calistoga Park Play Equipment, Phase 1. The
Board recommended Buell Recreation to the Community and Government Affairs Committee
(CGA). As the low bidder. CGA Committee concurred with the recommendation. Council by
consensus moved this forward to the consent agenda for August 29th.

D. AB18-65- Sponsorship of Pumpkin Fest, Resolution No. 2018-09.

Councilmember M« onald briefed that the application was presented to the CGA Committee
and they are recommending approval of the sponsorship request. Council by consensus
moved this forward to the consent agenda of August 29". Council would like to have a report
from the applicant at the first meeting in September to promote the event. Director Meek will
contact them.

E. Discussion- Countc Rule 7 Duties & Privileges of Media & Citizens- Subsection 7.7-
Video Recording of Public Meetings.

Councilmember Gunther briefed on the location of the video recording and its impact on the
ability of the livestream to be heard. Councilmember Gunther would like to broadcast the
meeting via a Bluetooth device to the whole room. Councilmember Gunther ordered the
equipment and would like to test it with the City Clerk. He prefers this to amending the policy.
Councilmember McDonald briefed that there are two issues regarding this policy. She stated
that Mr. Hopfauf discussed this issue at the CGA Committee and it was understood that it is
not the City’s obligation to provide audio equipment because he is farther back in the room.
The other issue he brought up was that not every piece of broadcast equipment is required to
be at the back of the room. The City Clerk noted that PCTV is part of the City and that Chapter
7 refers to Media and Citizens.

Mayor Penner confirmed that PCTV is part of the City. He stated the challenging thing is to
have a clear set of guidelines. Judgement calls can be difficult. More discussion followed
regarding the City's desire to live stream, the legalities of posting and the timing and
implementation of an upgrade.

F. AB18-66-\ unteer Program.

Scott Larson briefed on the Volunteer Program. Volunteers currently work with Parks, at the
Police Department, and on the day of service. The Court would like to have a volunteer. This
policy requires a job description for each volunteer and would manage risk and outline
expectations. Discussion followed. Council would like to add to the agreement for volunteer
services, (add “in a timely manner”) and add to “immediate supervisor/Personnel Manager’.
Mayor Penner commented that without this policy we cannot allow citizens to work in areas in
the City. The policy creates bureaucracy but at the same time it creates opportunities.

Americans with Disabiiities Act — reasonable accommodations provided upon request (360) 893-2219
Page 3|4



Volunteers will not do work covered by the Union. Council by consensus moved this forward
to the consent agenda on August 29™.

G. AB18-67-Economic Development Plan.

Councilmember McDonald stated that the City can’t’ afford to implement all of this plan so a
determination will have to be made as to which items can be budgeted and when. She is in
favor of the entire plan. Administrator Bethune briefed and read thru the thru primary
obligations. Discussion followed. This will be reviewed again during budget sessions.

H. AB18-68 xternal Marketing | n.

Mark briefed on the request for $3,500 for marketing materials. He went thru the materials he
would like to purchase. Mayor Penner briefed on utilizing technology and the potential to
develop a network to make that happen internally and externally. Discussion followed. By
Consensus Council agreed that $3,500 can be spent for marketing materials presented.

. AB18-69-Comn nication Plan.

Administrator Bethune briefed on the proposed communication plan. He spoke about internal
and external communication. This is a robust plan. Discussion followed. This will be discussed
in depth at budget time. The next step per Mayor Penner will be how to implement the plan
that Council requests.

J.AE 3-71-S p s Cemetery Property.

Administrator Bethune briefed on an incident at the cemetery with a tree fall. He would like
permission to get an appraisal on the property and its best use. The cost for the appraisal is
$3,500. Council by consensus agreed to get an appraisal.

K.AB18-72-Changing the name of e Calistoga Levee to the Ken Wolfe. Levee
Administrator Bethune stated the County approached the City and asked about changing the
name. The County labels sections of the Levee per Scott Drennen. Ken had passion for the
Levee. Administrator Bethune will put together a joint resolution with Pierce County

to name the Levee and the Creek. Counc nember Gunther recommended getting public input
as well. Council would like to move this forward for a hearing on September 12",

L.AB18-73-Transportation Improvement Pro¢ 1.

Administrator Bethune briefed. He stated that sidewalk projects had to be added in. The
sidewalk projects are items 47-73. He recommended the following changes. Move #4 to #2,
and move 8 and 9 to 3 and 4. This requires a public hearing. By consensus this was moved
forward to the meeting on August 29%".

. ADJOURNMENT
Councilmember Gunther made a motion to Adjourn. Second by Councilmember McDonald.
Motion passed (7-0).

Deputy Mayor Harman adjourned the meeting at 8:15pm.

ATTEST:

Jane Montgomery, City Cierk, CMC Joshua Penner, mayor
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CITY OF ORTING
VOUCF R/WARRANT REGISTER
FOR AUGUST 29, 2018 COUNCIL

CLAIMS/PAYROLL VOUCHER APPROVAL

CITY OF ORTING

WE, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF
PERJURY THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND THAT
THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE CITY

OF ORTING, AND THAT WE ARE AUTHORIZED TO AUTHENTICATE AND
CERTIFY TO SAID CLAIM.

CLAIMS WARRANTS #46355 THRU #46417
IN THE AMOUNT OF § 143,823.47

PAYROLL WARRANTS # 23341 THRU #23352
IN THE AMOUNT OF $139,103.16

ARE APPROVED FOR PAYMENT ON AUGUST 29, 2018

COUNCILPERSON

COUNCILPERSON

CITY CLERK




















































City O g

Council Agen imary Sheet

) . Committee Study Session Council
Subject: Resolution
No 2018-08, Agenda Item #: CGA AB18-65 AB18-65
Declaring A Public For Agenda of: 08.02.18 08.15.18 08.29.18
Purpose And
Authorlzm.g City Department: CGA /City Clerk
Sponsorship Of -
Pumpkin Fest. Date Submitted: | 8.9.18

Cost of ltem: S

Amount Budgeted: S

Unexpended Balance: <

Bars #:

Timeline: This Event takes place on October 13,
Submitted By: Jane Montgomery/CGA Committee
Fisc: Note:

Attachments: Application and Resolution No. 2018-08

SUMMARY STATEMENT:

Pursuant to the City’s adopted Special Event Sponsorship Policy (“Policy”), the City has received
an application for sponsorship from the Tacoma Events Commission for Pumpkin Fest. The
Policy requires that the City Council review and approve all applications for sponsorship, and
determine whether an event qualifies for sponsorship (after review and approval of the
application by the Community & Government Affairs Committee). To qualify for sponsorship,
an approved event must: 1.Be one where all citizens can reasonably participate; 2. Serve a valid
municipal purpose, such as strengthening the City’s sense of community or celebrating a City’s
history and; 3. May provide, through increased customers, additional revenues for Orting
businesses and subsequently improved tax revenues for the City. Proposed Resolution No.
2018-09 reflects a finding that the event qualifies for sponsorship, and authorizes the
sponsorship of the event, pursuant to a contract entered into between the Mayor and the
organization holding the event.

RECOMMENDI! ACTION: MOTION: To approve resolution No. 2018-08, A Resolution Of
The City Of Orting, Washington, Declaring A Public Purpose And Authorizing City
Sponsorship Of Pumpkin Fest.







application for sponsorship, included as Exhibit A. The Pumpkin Fest will be held on Saturday
October 13%, 2018. The Mayor is authorized to enter into a contract with the Tacoma Events
Commission to memorialize the City’s sponsorship described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNC. AT A REGULAR MEETING THEREOF ON
THE 29" DAY OF AUGUST 2018.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer
Kenyon Disend, PLLC
City Attorney
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CONTACT PERSON FOR EVENT (day of): G ar-Y G Zhp
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A City Map that shows the area in which the event will take place (please attach). Please show on the
map the streets that will be closed, the location of barricades/signs, where you will be using electricity,
where police services or any other staffing by the City of Orting will be necessary, where garbage
receptacles will be placed, where restroom facilities are provided, and indicate other streets that may be
affected by event as well as the flow of traffic will be routed.
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W111 ere be any yn ﬂame cooking facilities, or gas cylmders (Show on Map)? -

(‘/11&5 ool (CBuri well b Locater on. 1r%.00 S7_

Will there be any vendors? (Cirle @ /NO If YES, vendors are required to purchase a City of
Orting Business License prior to evént (City Code 4-1-1).

Will City services be requested? 0 e’

0 Barricades: How Many/Where (Show on Map) YES /N .
Jr‘r/ ¢ preed o os¢ (o $7 QMO 6/’”’”4.
b O, l? zﬂa/ O

0 Signage: What Slgnsthere (Sh owo YES/NO

Pisg ( [0sén ﬂ(pf will BeVeeded r  Buipscaders
¢ Police OfﬁCCI‘S ZEES ﬁ 0) %3[)‘15 any, _'LFor wrlplt}jf;mce/ Wha‘t/Hours (must arrange with the police department)
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i o —Clty Crewiéé / NO HOW any/F [“z\({hat fVlCC/%&t Hours (must arrange with the utility department)
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0 Street Sweeper—YES / Date of Request - ‘ '
0 Electricity,/YE NO sic Electncal Outlets/Splder Box (Show on Map)
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DATE OF EVENT: Oc'h)/}f/L (3 20! ¥

TIME OF EVENT: Set Up ©.0) A1 Start of Event _[0!00 84 End of Event 5 }O0/)A~End Time é.’w’qn

CONTACT PERSON FOR EVENT (day ofy:_(s AR/ G
PHONE OF CONTACT PERSON: ___ ] 53-23)- é:!/}*/ o

Certificate of Insurance showing the City of Ortlng as an Addjtional Insured (please attach)
e Name of Insurance Company: A/&%Z’ A // §M Cg_,uf ,f
e Policy Number: % wiarnce GEfen A

A City Map that shows the area in which the event will take place (please attach). Please show on the
map the streets that will be closed, the location of barricades/signs, where you will be using electricity,
where police services or any other staffing by the City of Orting will be necessary, where garbage
receptacles will be placed, where restroom facilities are provided, and indicate other streets that may be
affected by event as well as the flow of traffic will be routed.

What arrangements have been made to provide for additional garbage service and where is the plan for
placement (Show on Map)? ' . : .

Ol E Dpei pravises a dunpstands be Locited v _The
Conue’/t e QJ)AMV g( LT ba{; Ad BB Shelden mo T oo ST

What arrangements have been made to provide adequate restroom facilities and where (Show on Map)?

The Cih ot Oy vosioes 7-3 Somi-Cons. Ne public

74cmwam; a,/le Sen” V= (Ne pank gy el g He m.m‘.-‘ -
PS¢ CM/ Y the Fapmon pignlecl BLC(S

W111 ere be any opgn ﬂame cooking facilities, or gas cylinders (Show on Map)? -

%&5 w(ioJ,wa tul[ b/ Lgi«:ﬁ a1 /%. z,uffg

Will there be any vendors? (Circleg /NO If YES, vendors are required to purchase a City of
Orting Business License prior to evént (City Code 4-1-1).

Will City services be requested? { e
0 Barricades: How Many/Where (Show on Map) YES /N v
wdes 1] ¢ freed o os¢ (S §7 a«ﬂ a/rrajé,
M. oL OF (? 201 ,;} ,
0 Signage: What Signs/Where (Show on
{0}61) Q(Pf ! /VI z Kee é)@é M gaa,ﬂmfa/

0 Police OfficerngS ﬁ 0 %)ZNS f or Wv%iirvwe/ Whai[/HOUI'S (must arrange with the police department)

A l() City CI'CWE § ES / NO HOW any/F Lﬁha’[ KVICC/ What HOUI‘S (must arrgnge with the utility department)
_Medk CGin

A ‘ j "(1 ( 4[1 L C ‘J/
0 Street Sw@ﬂ\?/ Date of Request -
0 Electricity”YE sic Electrical Outlets/Splder Box: (Show on Map)
The .,—I?KU L4J be L5 7‘? +o /ﬂ/z//:ﬂc {/CC//'CQ /
0 Other: ﬁ”"""’/i Loa g VA Ueed oA ).
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Wilk the event interfere with access to emergency services or cause undue hardship or excessive noise
levels to adjacent businesses and/or residents? A /)

What me?\agds do you p[opo for notifyin ing adjacent homeowners/businesses?
VG Ll gn\ect

Additional Comments that the C1 of Ortin needs to know about your eve
ﬁlﬁ L - fb& m/b Of Yegn ﬂ/éjﬂz 1%0 /
ANTI s H/m ki For. Yine gl ,/»Wkwus -,énfwm;‘ﬁ
4o octl. 12 —_— 4

/l SECTION . [: ADDITIONAL INFORMA ION FOR CITY SPONSORSHIP
Applicants for City Sponsorship for a Special Event shall comply with the City’s Special Event Sponsorship Policy. There is
4 no additional fee to apply for City Sponsorship, and Applicants may request sponsorship for a specific “tier.” The City offers
two “tiers” of sponsorship, with differing levels of support offered by the City dependmg upon the City’s determination of the
value added by the event to the community:
Tier #1:

The following are examples of Tier #1 type events and available locations, and any special requirements therefor:

Gazebo or BBQ Area or North Park — Open to nonprofit organizations registered Active with Secretary of State,
and must comply with City’s insurance and indemnification requirements.
North Park- For Event more than 1 day usage, open to nonprofit organizations registered Active with Secretary of
State, and must comply with City’s insurance and indemnification requirements. Organization must also purchase a
City Business License Blanket Permit.

Tier #1~Sponsorship May Include:

. City Logo on Event (all City-Sponsored Events shall place the City Logo on all materials advertising the Event)
. City Has a Booth at No Charge

° Reader Board

. Website

. Facility Usage at No Fee

®

City to display banner over Washington Avenue at no fee.

ll!e Io"owmg are examples of Tier #2 type events and available locations, and any special requirements therefor:

Block Train Street/Calistoga/Parking Lots with MPC/Gazebo/North Park- Open to nonprofit organizations registered
Active with Secretary of State, and must comply with City’s insurance and indemnification requirements. Must purchase a City
Business License Blanket Permit.

Block Train Street/Calistoga/Washington/Parking Lots with MPC/ Gazebo/North Park-Open to nonprofit organizations
registered Active with Secretary of State, and must comply with City’s insurance and indemnification. Must purchase a City
Business License Blanket Permit.

Tier #2~Sponsorship May Include:

City Logo on Event

City Has a Booth at No Charge
Reader Board

Website

Facility Usage at No Fee
Spider Box Usage

I Maintenance Staff 8 hours

001.362.40.04.00 1/2/2018



o Police Staff for set up/take down of Barricades, Cones, Traffic Signs & Directing Traffic or Police to set up/take
down Barricades/Traffic Signs/Cones but not stay for event 5
2 Port-A-Potties

1 Dumpster
Barricades/Cones/Traffic Signs
City to display banner over Washington Avenue at no fee

If City Sponsorship is authorized by the City Council, the Sponsored Organization will be required to execute an Agreement
with the Citv acknowledging and agreeing to terms including but not limited to such issues as insnrance and indemnification.

SECTION IV: SIGNATURE OF APPLICANT FOR SPECJAL EVENT pFo™MYT

THE UNDERSIGNED APPLICANT HEREBY warrants that he/she is the authorized representative of
the Sponsoring Organization identified in Section II of this Application, and further AGREES to defend,

indemnify and hold harmless the City, its officers, officials, employees and volunteers from and against
any and all claims, suits, actions, or liabilities for injury or death of any person, or for loss or damage to
property, which arises out of the use of City’s property or from any activity, work or thing done, permitted,

or suffered by APPLICANT or public in or about the City’s property as a result of the APP] ZANT’S

use of the City’s property.

I declare under penalty of perjury (under-the laws of the United States of America) that the foregoing is

true and correct.

Date: 7 //////

or Fo—

APPLICANT SIGN
PRINTED NAME:

You can either mail or bring in the application and fee to:

Mail to: Or Stop by:

City of Orting City Hall
Attention: Event Permit 110 Train St SE
PO Box 489 Orting, WA 98360

Orting, WA 98360

*If you have questions regarding the application please call (360) 893-2219 ext. 120*
**A receipt by the City is NOT approval of the event**

o IR ) o For Oflice use Only
Detailed Map Enclosed: YES / NO
Sponsorship Requested: YES / NO Tier #1 Tier #2
Fee Paid $ Check / Cash / Debit / Credit  Receipt #

e — — ]
I e —————————————————————
001.362.40.04.00 ) 1/2/2018






City of Orting’s Volunteer Proc am

Introduction and irpose

The City of Orting’s volunteer program is designed to promote the spirit of partnership and
increase interaction with citizens, community organizations and local business. In doing so, the
City of Orting wants to enhance its existing service offerings and/or expand them through the use
of volunteer expertise as well as bring the many diverse populations of the community together
to achieve a stronger, more connected community.

The City of Orting welcomes you as a volunteer and hopes your association with the City of Orting
will be a satisfying experience. You are making a dramatic difference in the lives of others by
volunteering your time. By taking the time to participate in our programs, volunteers positively
influence the participants and future of the City of Orting. In assisting staff with both daily tasks
and new programs, volunteers enhance the levels of quality services the City of Orting provides.
We thank you for the time, dedication, and caring you are willing to share, and welcome each of
you to the City of Orting.

The purpose of the volunteer handbook is to provide overall guidance and direction. The policies
outlined in the handbook are intended for guidance only, and do not constitute, either implicitly or
explicitly, a binding contractual or personnel agreement. The City of Orting reserves the right, at
any time, to change/revise terms and conditions of voluntary service. As such, the contents of this
handbook are subject to change in order to reflect those changes. Areas not specifically covered
by the policies will be addressed by administration.

Copies of the City of Orting’s Personnel Policies are located in the Human Resources Director’s
Office, as well as in all other departments. Ask your supervisor if you want to refer to these
policies.

The City of Orting also reserves the right to utilize, or not utilize, services of volunteers.
Volunteers are not considered to be City of Orting employees and being a volunteer is not a
guarantee of later employment with the City of Orting.

Please feel free to contact administration and/or your volunteer coordinator for additional
information.

Passed by the City Council on




F d:¢ 1entals of Volunteer g
Attitude
A volunteer needs to be open minded, wiling to be trained, and able to accept
direction/supervision. At the same time, the City of Orting encourages volunteers to ask questions
regarding policies, practices, or procedures.

Dependability

The dependability of a volunteer is extremely important. It is a volunteer’s responsibility to notify
their supervisor if unable to volunteer at a scheduled time, or if there are other factors that may
affect the volunteer’s performance.

Communication
A volunteer not only serves the needs of the City of Orting and the public in an important way, but
also provides a vital link between the organization and the community.

Communication is an essential element to a successful program. Both volunteer and the
volunteer’s supervisor are encouraged to share questions, comments, and concerns that may
arise in a positive, constructive manner.

Responsibility

Volunteers represent the City of Orting to the citizens. As a volunteer affiliated with the

City of Orting, you will be seen as a visible extension of our paid staff to citizens we serve.
While most City of Orting business is considered public information, certain information is
confidential. Volunteers will not discuss or disseminate any confidential information. It is vital that
volunteers uphold the high professional standard that the public expects in order to maintain the
City of Orting’s reputation of integrity, professionalism, and trust.

Vol 1teer Expec 1atic s

The following rules must be followed while volunteering for the City of Orting.

1. Volunteers shall obey all applicable City of Orting, County, ¢ ite and Federal laws.

2. Volunteers shall sign a volunteer agreement.

3. Volunteers shall not commit any acts, nor fail to perform any acts, which constitute a
violation of any of the policies, procedures, guidelines or directives of the City of Orting,
whether stated in this volunteer handbook and/or in the City of Orting Personnel
Policies.

4. Volunteers shall promptly comply with any lawful orders of supervisors.

5. Volunteers shall conduct themselves in a manner as to reflect most favorably on the
City of Orting. Volunteers shall not engage in any conduct unbecoming of persons
associated with the City of Orting.

6. While on duty, the volunteer will not use his or her volunteer status to obtain any goods,
products or services.

7. Volunteers shall not solicit or accept any gift or gratuity from any person, business or
organization for the benefit of the volunteer, City of Orting or others if it may reasonably
be inferred that the person, business or organization: (a) seeks to influence action of
an official nature; (b) seeks to affect the performance or non-performance of an official
duty (c) has an interest which may be affected directly or indirectly by the performance
of the volunteer's duty; or (d) creates an appearance of fairness issue.

Passed by the City Council on




8.

10.

Volunteers shall not use their official position or official identification for personal or
financial gain to obtain privileges not otherwise available to them, or to avoid
consequences of illegal acts. Volunteer identification shall only be used in the
performance of volunteer duties.

Volunteers acting in an official capacity shall not recommend or suggest in any manner
the employment or procurement of any particular product, or private, professional or
commercial service.

Volunteers shall not possess or store alcoholic beverages or prescription drugs or
substances in any City of Orting vehicle or facility that affect one’s ability to function in
the volunteer's capacity. Volunteers shall not report for duty while under the influence
of alcohol or drugs, including medications that may cause drowsiness or affect one’s
ability to perform assigned duties.

Volunteer B¢ aviors

Inappropriate behavior may be cause for termination from the City of Orting.

Inappropriate behaviors include but are not limited to:

1.
2.

ok w

©®N®

10.

11.
12.

Unauthorized absence and/or repeated tardiness.

Intoxication and/or drinking alcoholic beverages or use or under the influence of
narcotics or drugs on the premises or at any time while providing volunteer service.
Dishonesty or theft.

Unprofessional behavior towards customers, employees, or other volunteers.
Unwillingness to comply with City of Orting or departmental standards of volunteer
position expectations.

Falsification of records.

Insubordination.

Divulging confidential information.

Damaging, defacing, or deliberately mishandling City of Orting equipment, property or
supplies.

Failing to report an injury, incident, or accident concerning an employee, customer,
volunteer or any person on City of Orting property.

Carrying prohibited weapons on City of Orting property.

Willful violation of City of Orting policies, rules or regulations.

Custc 1er Service

Serving our customers is the number one priority of all City of Orting volunteers and regular
employees. Volunteers will be called upon to provide citizens with the high quality customer
service they have come to expect. It is important to keep in mind that “customer” includes
everyone the volunteer comes in contact with while representing the City of Orting. The City of
Orting is dedicated to providing quality customer service and as part of our commitment to
customer service, it is important to keep the following points in mind when serving customers:

1.
2.
3.

Passed by the City Council on

Listen actively to determine the customer’s needs.
Always remain courteous, calm and professional.
Make an extra effort to help the customer solve his/her problem.




Volunteer Hours

Each department may have additional policies, procedures, and guidelines to follow depending
upon individual assignments. The volunteer's supervisor will cover information specific to the
particular assignment with the volunteer. Any questions related to policies, procedures, or
volunteer assignments should be discussed with the supervisor.

Iden ‘ication

Where appropriate, the volunteer’s supervisor will arrange for each volunteer to receive a photo
identification badge. While performing duties for the City of Orting, the identification badge must
be worn on the outermost garment, in an easily visible manner. Volunteers shall protect their
badge and not reproduce or give it to anyone for any purpose. If the identification badge is lost,
the volunteer must immediately report the loss to the volunteer’s supervisor.

Volunteers shall furnish their name and show their identification badge to any person requesting
this information when on duty, or while representing the City of Orting in any capacity.
Volunteers are responsible for returning ID cards and/or keys to the volunteer’'s supervisor when
ending volunteer status with the City of Orting.

F sii 1 iion/ ‘mination

Volunteer placements are made on a conditional basis. Either the City of Orting or the volunteer
may terminate the arrangement at any time.

Volunteers are requested to give as much notice as possible if resigning from or interrupting the

volunteer assignment for an extended period of time. Should a volunteer desire reassignment,
s/he should notify his/her volunteer supervisor.
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Incumbent: Supervisor:

City of Orting

Sample Job Description (Revise as appropriate for each volunteer position)

Position Title: Farmers’ Market V( inteer

Basic Function: The Farmers’ Market Volunteer assists the Farmers' Market Coordinator in the
operations of the Farmers’ Market.

Reports To: Farmers' Market Coordinator

Duties and Responsil ities: (Essential Functions are underlined)

1.
2.
3.

4.
5.
6

Enforce Market rules.

Maintain positive =~~~ discriminatory relations with all market vendors and shoppers.
Assist with the set-up, and take-down of Market tents, tables, chairs, signs, road
blocks, and other Market day items.

Report Market emergencies, complaints, and customer requests.

Collect referrals/recommendations fror~ ~-oppers/vendors.

Process electronic benefit transfer (EE ~ supplemental nutrition assistance program
(SNAP) checks, and collect money for point-of-sale (special assignment when
designated).

Provide positive/active support of City of Orting customers, citizens, and co-workers.
Performs other duties as assigned. The duties listed above are illustrations of the types
of work that may be performed in the position. Omission of specific statements of
duties does not provide an exclusion if the work performed is similar, related, or a
logical assignment to the position. The job description may be subject to change by
the employer as the needs of the employer and/or requirements of the job change.

Knowledge, Abilities, and Skills:

HPON =

©WeNOO

Rules, local/state safety guidelines and other pertinent laws/regulations.

Ability to communicate and explain rules/regulations.

Ability to follow written/verbal instructions.

Ability to develop/maintain cooperative relationships with the public, vendors, and
staff.

Ability to accurately count cash and make change.

Ability to effectively organize and prioritize work.

Ability to work under limited supervision.

Possess strong interpersonal skills exhibiting tact, patience, and courtesy.

Skilled in working with diverse stakeholders.

Minimum Qualifications:

O
O
g
O

O
O
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High School diploma or GED equivalent.

Possess strong communication skills.

Must have reliable transportation to travel to various locations as requested.
Incumbent must maintain a valid drivers’ license and insurance when using a
personal/City of Orting vehicle on City of Orting business.

Must pass a background check.

Individuals assigned to process financial transactions must pass a credit check.




(sical Demands:

The position requires the incumbent frequently preform strenuous physical labor in a safe
manner. While performing the duties of this position, the incumbent is frequently required
to sit, stand, walk, bend at the waist, stoop, kneel, and crouch. The position requires the
incumbent to engage in repetitive hand/arm movements, pushing/pulling, grasping. The
incumbent is required to traverse uneven terrain in the performance of duties associated
with the position. On a frequent basis, the incumbent will be required to lift/move/transport
items weighing up to 50 pounds.

Working ©~nditions: Work is performed in an outdoor environment with frequent exposure to
varying weatner conditions.
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AGF =MENT FOR INDIVIDUAL
VOLUNTEER SERVICES

This Agreement is made, by and between the City of Orting, a political subdivision of the State
of Washington hereinafter referred to as the “City ” and hereinafter
referred to as the “Volunteer.”

PURPOSE: The purpose of this Agreement is to outline the responsibilities of the City of Orting
in providing volunteer opportunities, and to create an understanding between the City of Orting
and the Volunteer.

This Agreement shall apply to persons voluntarily performing non-compensated services for the
City of Orting, including but not limited to, practical work experience, recreational programs,
senior programs, police resource centers, and academic internships.

AGREEMENT FOR NC -COMPENSATED ERVICES: The Volunteer agrees to abide by all
relevant City of Orting policies and procedures and to perform the volunteer services in a safe,
responsible manner in accordance with the descriptions of service.

It is further understood that this Agreement shall not in any way constitute nor create an
employer/employee relationship between the City of Orting and the Volunteer. The City of Orting
shall not be responsible for, nor liable for, nor shall the applicant be eligible to receive, any
compensation or benefits as a result of this Agreement.

in consideration of the City of Orting giving me permission to perform these volunteer services, |
understand that: (Please initial the following)
| am not to appear for volunteer service under the influence of any drugs or alcohol. The
Volunteer agrees to inform the supervisor at the beginning of the shift if taking any over-
the-counter or prescription medications which may impair the ability to perform volunteer
duties.
| am not to have child(ren) with me, during my volunteer activities, that are under 14 years
of age. If | do bring with me any child(ren) under 14 years of age (which is a violation of
this agreement), | understand | will be held solely liable, and assume all risk of liability,
for my child(ren)’s actions and agree to hold the City of Orting harmless from any and all
such related claims against the City of Orting; except for injuries and damages caused by
the sole negligence of the City of Orting.
| will abide by all City of Orting policies regarding personal conduct while performing
volunteer services.
| agree not to go beyond the scope of volunteer work agreed to without authorization.
| am to be trained on any activity that | am unfamiliar with, learn the corresponding policies,
and it is my responsibility to understand them completely or ask questions until | feel
confident to perform them.
Depending on the scope of volunteer work, the following policies may apply: driving, safety
procedures, computer operation, dress code, anti-harassment, confidentiality.
| understand that | am to report any on-the-job injury or iliness, no matter how minor, to
the City Treasurer or supervisor within three business days.

ACKC OUND CHECKS: | consent to the City of Orting performing a background check into
my history and waive any right of privacy | may have in such information for the limited purpose
of the City of Orting considering it for determining my suitability as a volunteer. (To be used for
volunteers who will have unsupervised access to children, developmentally disabled persons, or
vulnerable adults or who will be working with confidential information.)
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TERMINATION: | understand that the City of Orting, or I, may terminate this agreement at any
time without cause, and that [ am volunteering my services at will and may be asked to discontinue
such without prior notice or reason.

WAIVER & HOLD HARMLESS: | am fully aware that the work associated with being a City of
Orting Volunteer involves certain risks of physical injury or death. Being fully informed as to these
risks and in consideration of my being allowed to participate in the City of Orting’s Volunteer
Program, | hereby assume all risk of injury, damage and harm to myself arising from such activities
or use of City of Orting facilities. | also hereby individually and on behalf of my heirs, executors
and assignees, release and hold harmless the City of Orting, its officials, employees and agents
and waive any right of recovery that | might have to bring a claim or a lawsuit against them for
any personal injury, death or other consequences occurring to me arising out of my volunteer
activities.

LI/ IL Y COVE AGE: [ understand that the City of Orting is self- insured through the
Association of Washington Cities Risk Management Service Agency (‘RMSA”) for liability
coverage. Volunteers performing within the scope of their assigned duties as authorized by the
City of Orting are afforded the same coverage as City of Orting employees under the City of
Orting's liability coverage with RMSA. | am fully aware that a volunteer’s intentional misconduct
is not protected or covered by the City of Orting or RMSA.

This agreement will be in effect for the duration of my volunteer services beginning this date.

Dated this day of , 20
By:__
City of Orting kepiesenative Volunteer's Signature
Address
City/State/Zip
Phone
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IF UNDE 18 YEARS OF AGE, MUST ALSO HAVE PARENTAL/GUARDIAN CONSENT.
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Parent/Guardian Signature

Address

City/Stater2ip voae

Phone






















“Exhibit A” to Ordinance No. 2018-1032 is substituted with the document attached
hereto as “Exhibit A” and incorporated herein by reference.

Section 2. No Other Amendments. All other provisions of Ordinance No. 2018-
1032 shall remain unchanged aand in full force and effect.

Section : e Date. This ordinance, or a summary thereof, shall be
published in the ofticial newspaper of the City, and shall take effect and be in full force in
accordance with Article 4.3 of Ordinance No. 2018-1032.

FIRST READING BY THE CITY COUNCIL AT A REGUL/ . MEETING
ON THE 29™ DAY OF AUGUST, 2018.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE

DAY OF , 2018, AND SIGNED IN AUTHENTICATION OF ITS
PASSAGE THIS DAY OF , 2018.

CITY OF ORTING

Joshua Penner, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Attorney

Filed with the City Clerk: 08.23.18
Passed by the City Council:

Date of Publication:

Effective Date:



EXHIBIT A
Master Use Permit Area









ARTICLE 1. DEFINITIONS

“Affiliate” when used in connection with Permittee means any Person who owns
or controls, is owned or controlled by, or is under common ownership or control with
Permittee, or any Person into which Permittee may merge or consolidate.

“Architectural Design Review” refers to administrative process of application
review by City Staff and the City’s Planning Commission, conducted in accordance with
the procedures set forth at Orting Municipal Code sections 13-6-7 and 15-5-1.

“Breach” means any failure of a Party to keep, observe, or perform any of its duties
or obligations under this Master Use Permit.

“City” means the City of Orting, a non-charter, optional Code City, operating under
the laws of the state of Washington.

“Construct” means to construct, reconstruct, install, reinstall, align, realign, locate,
relocate, adjust, affix, attach, modify, improve, remove, support, maintain, or repair.

“Design Document(s)” means the plans and specifications for the Construction of
the Facilities and improvements illustrating and describing the refinement of the design of
the Facilities to be Constructed and related improvements, establishing the scope,
relationship, forms, size and appearance of the Facilities by means of plans, sections and
elevations, typical construction details, location, alignment, materials, and equipment
layouts. The Design Documents shall include specifications that identify utilities, major
material and systems, Public Right-of-Way improvements, restoration and repair, and
establish in general their quality levels.

“100% Design Submittal” means a Design Document(s) upon which Permittee’s
contractors will rely in constructing the Facilities.

“Direct Costs” include all actual and identifiable costs and expenses to the City to
the extent resulting directly from this Master Use Permit and allowable by applicable Law,
including by way of example:

i. Costs and expenses of materials, equipment, supplies, utilities,
consumables, goods and other items used in connection with or incorporated with this
Master Use Permit and any applicable taxes, insurance, and interest expenses related
thereto, including costs for crews and equipment;

ii. Costs and expenses of labor inclusive of payroll benefits, non-
productive time and overhead for each of the labor classifications of the employees
performing work for the activity and determined in accordance with the City’s ordinary
governmental accounting procedures; and,

iii. Costs and expenses for work by consultants or contractors to the
extent such work is related directly to the issuance, renewal, amendment, or administration
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of this Master Use Permit, including by way of example and not limitation, engineering
and legal services.

“Emergency” means a sudden, generally unexpected occurrence, condition or set
of circumstances that, (a) significantly disrupts or interrupts the operation of Facilities in
the Public Rights-of-Way and Permittee’s ability to continue to provide services if
immediate action is not taken, (b) presents an imminent threat of harm to persons or
property if immediate action is not taken, or (c) presents an imminent threat of harm to the
national security.

“Facility” means any part or all of the facilities, materials, equipment and
appurtenances of Permittee whether underground or overhead and located within the Public
Right-of-Way as part of the Permittee’s System, including by way of example and not
limitation, conduit, case, pipe, line, fiber, equipment, equipment cabinets and shelters,
vaults, generators or other back up power supplies, power transfer switches, cut-off
switches, electric meters, conductors, poles, carriers, drains, vents, guy wires, encasements,
sleeves, valves, wires, supports, foundations, towers, anchors, transmitters, receivers,
antennas, and other items necessary, convenient, or in any way appertaining to any and all
of the foregoing, whether the same be located across, above, along, below, in, over,
through, or underground.

“Law(s)” means all present and future applicable laws, ordinances, rules,
regulations, resolutions, Master use permits, authorizations, environmental standards,
orders, decrees and requirements of all federal, state, City and municipal governments, the
departments, bureaus or commissions thereof, authorities, boards or officers, any national
or local board of fire underwriters, or any other body or bodies exercising similar functions
having or acquiring jurisdiction over all or any part of the Facilities, including the City
acting in its governmental capacity, or other requirements. References to Laws shall be
interpreted broadly to cover government actions, however nominated, and include laws,
ordinances and regulations now in force or hereinafter enacted or amended.
Notwithstanding the foregoing, Permittee shall not be required to apply any new Laws to
then-existing Facilities, unless required by Law.

“Legal action” means filing a lawsuit or invoking the Party’s right to arbitration or
other legal proceeding.

“Master Use Permit” means the grant, once accepted by the Permittee, giving
general permission to Permittee to enter into and upon the Public Rights-of-Way to use and
occupy the same for the purposes authorized herein, all pursuant and subject to the terms
and conditions as set forth herein.

“Master Use Permit Area” means those Public Rights-of-Way located within the
area described in Exhibit “A” (Master Use Permit Area”). In the event that the Master Use
Permit Area is described as the entire present territorial limits of the City, it shall also
include any area annexed thereto during the term of the Master Use Permit.



“Master Use Permit Ordinance” means this Ordinance setting forth the terms and
conditions upon which the Permittee shall be granted a Master Use Permit.

“Material Breach™ means any of the following circumstances that are not cured
beyond applicable notice and cure periods:

o [f a Party attempts to evade any material provision of this Master Use
Permit or engages in any fraud or deceit upon the other Party;

o If Permittee becomes insolvent, or if there is an assignment for the benefit
of Permittee’s creditors;

o If Permittee fails to provide or maintain the insurance, bonds, or other
security required by this Master Use Permit;

e A bad faith Breach;

* Breach of Section 6.1 (Dispute Avoidance);

e Any Breach that cannot practicably be cured; or

e Any non-material breach that is not cured as required pursuant to Section
6.3.

“Non-Material Breach” means any breach that does not constitute a Material
Breach.

“Noticed Party” shall mean the Party in receipt of notice that it is in Breach.
“Party(ies)” mean either the City or the Permittee or both.

“Person” includes any individual, corporation, partnership, association, joint-
stock-company, limited liability company, political subdivision, public corporation, taxing
districts, trust, or any other legal entity, but not the City or any Person under contract with
the City to perform work in the Public Rights-of-Way.

“Permittee” shall mean Seattle SMSA Limited Partnership d/b/a Verizon Wireless
and any of its Affiliates.

“Public Rights-of-Way” means the surface of, and the space above and below, any
public street, highway, freeway, bridge, land path, alley, court, boulevard, sidewalk, way,
lane, public way, drive, circle or other dedicated public right-of-way, including, any
easement now or hereafter held by the City within the Master Use Permit Area for the
purpose of public travel, and over which the City has authority to grant permits, licenses
or Master Use Permits for use thereof, or has regulatory authority thereover, excluding
railroad rights-of-way, airports, harbor areas, buildings, parks, poles, conduits, or similar
facilities or property owned, maintained or leased by the City in its governmental or
proprietary capacity or as an operator of a utility.

“Telecommunications System” or “System” shall mean collectively the Facilities

necessary to provide personal wireless services, including: commercial mobile services,
unlicensed wireless services, and common carrier wireless exchange access services.
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Telecommunications System shall not mean or include Facilities owned or used for the
provision of cable television services, video programming, or services other than personal
wireless services, including ownership and/or operation of a dark fiber network.

“Transfer” means any transaction in which all or a portion of the System is sold,
leased or assigned (except a sale or transfer that results in removal of a particular portion
of the System from the Public Rights-of-Way); or the rights and/or obligations held by the
Permittee under the Master Use Permit are transferred, sold, assigned, or leased, in whole
or in part, directly or indirectly, to another Person. A transfer of control of an operator
shall not constitute a Transfer as long as the same person continues to hold the Master Use
Permit both before and after the Transfer of control. The term "control" (including
“controlled by") means the power or authority to direct the management or operations of
the Permittee.

“Use Permit” means a document issued under the authority of the City that provides
specific requirements and conditions for Work to Construct Facilities within the Public
Rights-of-Way.

“Work” means any and all activities of the Permittee, or its officers, directors,
employees, agents, contractors, subcontractors, volunteers, invitees, or licensees, within

the Public Rights-of-Way to Construct the Facilities.

ARTICLE 2. MASTER USE PERMIT GRANT

2.1  Public Right-of-Way Use Authorized. Subject to the terms and conditions
of this Master Use Permit, the City grants to Permittee a nonexclusive Master Use Permit
generally authorizing the Permittee to Construct and operate Facilities for the purposes of
owning, operating, and maintaining a Telecommunications System in, along, among, upon,
across, above, over, and under the Public Rights-of~-Ways located within the Master Use
Permit Area, as shown on the attached Exhibit A. However, Permittee must apply for and
be granted Use Permits for authorization to Construct Facilities on a site-by-site basis.
Additionally, Permittee shall execute a site-specific agreement for each Facility site as a
separate addendum to this Master Use Permit to set the charge for use of the Facility site
in the form on the attached Exhibit B.

2.2 Permit Term. The rights granted herein shall remain in full force and effect
for a period of ten (10) years from the effective date of this ordinance. However, this
Master Use Permit shall not take effect and Permittee shall have no rights under this Master
Use Permit unless a written acceptance with the City is received pursuant to this Master
Use Permit. If Permittee desires to renew this Master Use Permit, it shall file a renewal
application with the City between 180 days and 120 days prior to the expiration of the
existing Master Use Permit term. In the event of such filing, the City may, at the City’s
sole discretion extend the term of this Master Use Permit for up to one year beyond the
expiration date to allow processing of renewal. If the City elects to extend the term of this
Master Use Permit, written notice of the extension shall be provided to Permittee prior to
the Master Use Permit expiration date.



23  No Rights By Implication. No rights shall pass to the Permittee by
implication. Without limiting the foregoing and by way of example, this Master Use
Permit shall not include or be a substitute for:

2.3.1 Any other authorization required for the privilege of transacting and
carrying on a business within the City that may be required by the Laws of the City;

2.3.2 Any permit, agreement, or authorization required by the City for
Public Rights-of-Way users in connection with operations on or in Public Rights-of-Way
or public property including, by way of example and not limitation, Use Permits for
specific site authorization to Construct Facilities; or

2.3.3 Any permits, licenses, leases, easements, or other agreements for
occupying any other property or infrastructure of the City or other Persons to which access
is not specifically granted by this Master Use Permit including, without limitation,
agreements for placing devices on poles, light standards, in conduits, in vaults, in or on
pipelines, or in or on other structures or public buildings.

24  Interest in the Public Right-of-Way. This Master Use Permit shall not
operate or be construed to convey title, equitable or legal, in the Public Rights-of-Way. No
reference herein to a Public Right-of-Way shall be deemed to be a representation or
guarantee by the City that its interest, or other right to control the use of such Public
Right-of-Way, is sufficient to Master Use Permit its use for such purposes. The grant given
herein does not confer rights other than as expressly provided in the grant hereof. Such
right may not be subdivided or subleased to a person other than the holder of the Master
Use Permit. CITY DOES NOT WARRANT ITS TITLE OR PROPERTY INTE ESTIN
OR TO ANY MASTER USE PERMIT AREA NOR UNDERTAKE TO DEFEND
PERMITTEE N THE PEACEABLE POSSESSION OR USE THEREOF. NO
COVENANT OF QUIET ENJOYMENT IS MADE.

2.5  Condition of Master Use Permit Area. Permittee has inspected or will
inspect each applicable Master Use Permit Area, and enters upon each such Master Use
Permit Area with knowledge of its physical condition and the danger inherent in operations
conducted in, on, or near any Master Use Permit Area. PERMITTEE ACCEPTS THE
MAST! . USE PERMIT AREA IN AN "AS-IS WITH ALL FAULTS" BASIS WITH
ANY AND ALL PATENT AND LATENT DEFECTS AND IS NOT RELYING ON ANY
REPRESENTATION OR WARRANTIES, EXPRESS OR IMPLIED, OF ANY KIND
WHATSOEVER FROM THE CITY AS TO ANY MATTERS CONCERNING THE
MASTER USE PERMIT AREA.

2.6  Transfer. Any assignment of use or occupancy privileges granted under this
Master Use Permit requires consent of the City in the same manner as right of use or
occupancy originally granted, excepting minor stock transfers. Notwithstanding the
foregoing, Permittee may assign or transfer the rights and privileges granted herein to any
Affiliate, or to any purchaser of all or substantially all of the assets of Permittee, without



the requirement for City approval, so long as the successor provides advance written notice
to the City that it is then fully liable to the City for compliance with all terms and conditions
of this Master Use Permit.

. 2.7  Street Vacation. If any Public Right-of~Way or portion thereof used by
Permittee is to be vacated during the term of this Master Use Permit, unless as a condition
of such vacation the Permittee is granted the right to continue its Facilities in the vacated
Public Right-of-Way, within one hundred twenty (120) days after notice from City,
Permittee shall, without delay or expense to City, remove its Facilities from such Public
Right-of-Way, and restore, repair, or reconstruct the Public Right-of~-Way where such
removal has occurred, and place the Public Right-of-Way in such condition to its original
condition, reasonable wear and tear excepted.

2.8  Reservation of City Use of Public Right-of~-Way. Nothing in this Master
Use Permit shall prevent the City from constructing sewers, grading, changing grade,
paving, repairing, or altering any Public Right-of-Way; laying down, repairing or removing
water mains; or installing conduit or fiber optic cable. The City shall use reasonable efforts
to not harmfully interfere with Permittee’s use and placement of its Facilities within the
Public Right of Way during such construction or repair, unless the City requires Franchisee
to remove its Facilities in accordance with the terms herein.

2.9 Government Services. To the extent that the Permittee makes its Facilities
and/or services available to other governmental entities within the State of Washington,
Permittee shall also make such facilities and services available to the City at similar rates
and on similar terms and conditions unless otherwise prohibited or restricted by state or
federal laws, regulations, or tariffs.

ARTICLE 3. COMPLIANCE WITH LAWS/ORDER OF PRECEDENCE

3.1 Compliance with Laws. Except as provided herein pursuant to Section 3.3,
the Permittee agrees to comply with all applicable Laws as now or hereafter in effect, and
any lawful orders from regulatory agencies or courts with jurisdictions over Permittee and
its Facilities, or over the City and the Public Rights-of-Way.

3.2  Police Powers. Permittee acknowledges that its rights hereunder are subject
to those powers expressly reserved by the City and further are subject to the police powers
of the City to adopt and enforce ordinances necessary to protect the health, safety, and
welfare of the public. Permittee agrees to comply with all applicable general ordinances
now or hereafter enacted by the City pursuant to such power.

3.3  Reservation of Rights/Wavier. The City shall be vested with the power and
right to administer and enforce the requirements of this Master Use Permit and the
regulations and requirements of applicable Law, or to delegate that power and right, or any
part thereof, to the extent permitted under Law, to any agent in the sole discretion of the

City.




34 Order of Precedence. In the event of a conflict between a provision, term,
condition, or requirement of the Municipal Code or City ordinance and a provision, term,
condition, or requirement of this Master Use Permit, the provision, term, condition, or
requirement Municipal Code or City ordinance shall control to the extent of such conflict.

3.5  Future Laws. Notwithstanding anything herein to the contrary, Permittee
shall not be required to apply any new Laws to then-existing Facilities, unless required by
Law.

ARTICLE 4. ACCEPTANCE

4.1 Acceptance. Within thirty (30) days after the passage and approval of this
Master Use Permit by the City Council, this Master Use Permit shall be accepted by
Permittee by filing with the City Clerk or their designee during regular business hours,
three originals of this Master Use Permit with its original signed and notarized written
acceptance (as shown on the attached Exhibit C) of all of the terms, provisions, and
conditions of this Master Use Permit, together with the following, if required herein:

4.1.1 Any required Insurance Certificates or other proof of insurance
required in conformance with the requirements of Section 5.3 herein.

4.1.2 The performance and payment bond in conformance with the
requirements of Section 5.5.1 herein.

4.1.3 Payment in readily available funds of the administrative costs for
issuance of the Master Use Permit in conformance with the requirements of Section 5.7.2
herein.

4.1.4 Payment of the costs of publication of this Master Use Permit
Ordinance in conformance with the requirements of Section 5.6.4 herein.

In the event that the thirtieth day falls on a Saturday, Sunday, or legal holiday during which
the City is closed for business, the filing date shall fall on the next business day.

4.2  Failure to Timely File Acceptance. Except as provide in this Section 4.2
below, the failure of Permittee to timely file its written acceptance shall be deemed a
rejection by Permittee of this Master Use Permit, and this Master Use Permit shall then be
void.

4.3  Effective Date. Except as provided pursuant to Section 4.2 of this Master
Use Permit, the Effective Date of this Ordinance and Master Use Permit shall be 12:01
a.m. on the 31% day following passage and approval of this Master Use Permit by the City
Council.

4.4  Effect of Expiration/Termination. Upon expiration, revocation, or
termination of the Master Use Permit without renewal or other authorization, Permittee




shall no longer be authorized by the City to operate the Facilities and shall, to the extent it
may lawfully do so, cease operation of the Facilities. Forthwith thereafter, except as
provided in this Section, or as otherwise provided by ordinance, Permittee shall: (1) remove
its Facilities from the Public Rights-of-Ways and restore the Public Rights-of-Way within
one hundred twenty (120) daysand in accordance with Section 7.13 of this Master Use
Permit, all at Permittee's expense; (2) sell its Facilities to another entity (which may include
the City) upon City approval; or (3) abandon any Facilities in place in the Public Rights-
of-Way in accordance with Section 7.19.

ARTICLE 5. PROTECTION OF THE CITY AND PUBLIC

5.1 Limitation of Liability

5.1.1 Indemnity/Release/Defense. The Permittee shall defend, indemnify,
and hold the City, its officers, officials, employees and volunteers harmless from any and
all claims, injuries, damages, losses, or suits including attorney fees, arising out of
Permittee’s negligence or willful misconduct, except to the extent such injuries and
damages are caused by the negligence or willful misconduct of the City.

5.1.2 Should a court of competent jurisdiction determine that RCW
4.24.115 applies to this Permit, then the Permittee agrees to defend, indemnify, and hold
the City, its officers, officials, employees and volunteers harmless to the maximum extent
permitted thereunder. It is further specifically and expressly understood that the
indemnification provided herein constitutes the Permittee’s waiver of immunity under
Industrial Insurance, Title 51 RCW, relating solely to claims made against the City by
Permittee’s employees. This waiver has been mutually negotiated by the parties. The
provisions of this section shall survive the expiration or termination of this Agreement.

5.2  Contractors/Subcontractors. Permittee’s contractors and subcontractors
performing Work in the Public Rights-of-Way shall comply with such bond, indemnity and
insurance requirements as may be required by this Master Use Permit, City Code or
regulations, or other applicable Law.

5.3 Insurance Requirements.

5.3.1 General Requirement. The Permittee shall procure and maintain for
the duration of the Permit, insurance against claims for injuries to persons or damage to
property which may arise from or in connection with operations or activities performed by
Permittee or on Permittee’s behalf with the issuance of this Permit. The Permittee’s
maintenance of insurance as required by the Permit shall not be construed to limit the
liability of the Permittee to the coverage provided by such insurance, or otherwise limit the
City’s recourse to any remedy available at law or in equity.

5.3.2 Scope of Insurance. The Permittee shall obtain insurance of the
types and coverage described below:




Commercial General Liability insurance shall be at least as broad as
Insurance Services Office (ISO) occurrence form and shall cover liability arising from
premises, operations, products-completed operations, and stop-gap liability. There shall be
no exclusion for liability arising from explosion, collapse or underground property damage.
The City shall be included as an additional insured as their interest may appear under this
Agreement under Permittee’s Commercial General Liability insurance policy using ISO
Additional Insured Form or equivalent, providing at least as broad coverage.

Automobile Liability insurance covering all owned, non-owned, hired and leased vehicles.
Coverage shall be at least as broad as Insurance Services Office (ISO) form.

5.3.3 Insurance Limits. The Permittee shall maintain the following
insurance coverages and limits:

Commercial General Liability insurance shall be written with limits of $1,000,000 each
occurrence, $2,000,000 general aggregate and a $2,000,000 products- completed
operations aggregate limit.

Commercial Automobile Liability insurance with a combined single limit for bodily injury
and property damage of $1,000,000 each accident.

5.3.4 Other Insurance Provision. The Permittee’s Commercial General
Liability insurance policy or policies shall be primary insurance as respect the City. Any
insurance, self-insurance, or self-insured pool coverage maintained by the City shall be
excess of the Permittee’s insurance and shall not contribute with it.

5.3.5 Acceptability of Insurers. Insurance is to be placed with insurers
with a current A.M. Best rating of not less than A-:VIL.

5.3.6 Verification of Coverage. The Permittee shall furnish the City with
original certificates and a copy of blanket additional insured endorsement, evidencing the
insurance requirements of the Permittee before issuance of the Permit.

5.3.7  Notice of Cancellation. Upon receipt of notice from its insurer,
Permittee shall provide the City with thirty (30) days’ prior written notice of any policy
cancellation.

5.3.8 Failure to Maintain Insurance. Failure on the part of the Permittee
to maintain the insurance as required shall constitute a Material Breach of the Permit, upon
which the City may, after giving thirty (30) days’ notice to the Permittee to correct the
Breach, immediately terminate the Permit.

5.4  Liens. Permittee shall keep its Facilities within the Public Rights-of-Way
free from all mechanic’s liens arising out of or in connection with the installation,
attachment, reattachment, removal, replacement, maintenance, and operation of the
Facilities on account of any action taken by or on Permittee’s behalf.
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5.5 Financial Conditions.

5.5.1 Reimbursement of Direct Costs of Issuance, Renewal. Amendment
and Administration. Within thirty (30) days after notice, Permittee shall reimburse the City
for the City’s Direct Costs relating to the issuance, renewal, amendment, and
administration of this Master Use Permit.

5.5.2 Reimbursement of Direct Costs of Design Review and Inspection.
Permittee shall reimburse to the City, its Direct Costs of approvals and inspections, to the
extent that such Direct Costs are not included in the costs for issuance of and compliance
with the Master Use Permit. Approvals and inspection, including review of the Design
Documents and inspection for compliance with Standards (as defined in Section 7.1.2) and
the Design Documents.

5.5.3 Work Performed by the City. Subject to Section 5.5.6, Permittee
shall reimburse the City after submittal by the City of an itemized billing by project costs,
for Permittee’s proportionate share of all actual and identifiable expenses incurred by the
City in planning, designing, constructing, installing, repairing, or altering any City facility
as a result of the actual or proposed presence of Permittee’s Facilities. Such costs and
expenses shall include, but not be limited to, the, proportionate cost of City personnel
and/or contractors utilized to oversee or engage in any work in the Public Right of Way as
the result of the presence of Permittee’s Facility in the Public Right of Way. Such costs
and expenses shall also include but not be limited to the proportionate share of any time
spent reviewing construction plans in order to either accomplish the relocation of City
facilities or the routing or rerouting of any utilities so as not to interfere with Permittee’s
Facilities. The time of City employees or contractors shall be charged at the rates shown
on the City’s Taxes, Rates, and Fees schedule (if City employees) or at the hourly rate
billed to the City (if contractors). Any other costs will be billed proportionately on an
actual cost basis. All billing will be itemized to specifically identify the costs and expenses
for each project for which the City claims reimbursement. Further, any work performed
by the City that Permittee has failed to perform beyond applicable notice and cure periods
as required pursuant to this Master Use Permit and which is performed by the City in
accordance with the terms of this Master Use Permit, shall be performed at the cost and
expense of the Permittee. Permittee shall be obligated to pay the Direct Costs to the City
of performing such work.

5.5.4 Costs of Publication. Permittee shall reimburse the City for all costs
of publication of this Master Use Permit, and any notices prior to any public hearing
regarding this Master Use Permit, contemporaneous with its acceptance of this Master Use
Permit.

5.5.5 Taxes and Fees. Nothing contained in this Master Use Permit
Agreement shall exempt Permittee from Permittee’s obligation to pay any applicable utility
tax, business tax, or ad valorem property tax, now or hereafter levied against real or
personal property within the City, or against any local improvement assessment imposed
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on Permittee. Any fees, charges and/or fines provided for in the Orting Municipal Code or
any other City ordinance, and any compensation charged and paid for the Public Rights-
of-Way, whether pecuniary or in-kind, are separate from, and additional to, any and all
federal, state, local, and City taxes as may be levied, imposed or due from Permittee.

5.5.6 Time for Payment. All non-contested amounts owing shall be due
and paid within thirty (30) days of invoice. Any amounts payable under this Master Use
Permit by Permittee which shall not be paid upon the due date thereof, shall bear interest
at an annual rate equal to the commercial prime interest rate of the City's primary
depository bank during the period such unpaid amount is owed.

ARTICLE 6. ENFORCEMENT AND REMEDIES

6.1 Dispute Avoidance/Mediation.

6.1.1 Representatives. If a Dispute cannot be resolved through

scussions by each Party’s representative, upon the request of either Party, each Party shall

each designate a senior representative (“Senior Representative™), and the Senior

Representatives for the Parties shall meet as soon as conveniently possible, but in no case

later than thirty (30) days after such a request is made, to attempt to resolve the Dispute.

Prior to any meetings between the Senior Representatives, the Parties will exchange
relevant information that will assist the Parties in resolving the dispute.

6.1.2 Mediation. If the Parties are unable to resolve the dispute under the
procedure set forth in this section, the Parties hereby agree that the matter shall be referred
to mediation. Either Party may request mediation upon a determination by that Party that
the Parties are unable to resolve the Dispute pursuant to Section 6.1.1 herein. The Parties
shall mutually agree upon a mediator to assist them in resolving their differences. If the
Parties are unable to agree upon a mediator, the Parties shall jointly obtain a list of seven
(7) mediators from a reputable dispute resolution organization and alternate striking
mediators on that list until one remains. A coin toss shall determine who may strike the
first name. If a Party fails to notify the other Party of which mediator it has stricken within
two (2) business days, the other Party shall have the option of selecting the mediator from
those mediators remaining on the list. Any expenses of mediation shall be borne equally
by the Parties. Mediation shall be conducted in Pierce County, Washington.

6.1.3 Intent. The obligations of this Section 6.1 are not intended, and shall
not be construed, to prevent a Party from assessing liquidated damages in the event of a
Material Breach, issuing an order to cure an alleged Material or Non-Material Breach, or
taking corrective action. The intent of the Parties is to require compliance with this Section
6.1 before either party may take Legal Action.

6.2  Remedies. After applicable notice and cure periods, the Parties have the

right to seek any and all remedies available at law, in contract or in equity, singly or in
combination, in the event of Material Breach, including without limitation the following:
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6.2.1 Specific Performance. Each Party shall be entitled to specific
performance of each and every obligation of the other Party under this Master Use Permit,
unless prohibited under applicable Law, without any requirement to prove or establish that
such Party does not have an adequate remedy at law. The Parties hereby waive the
requirement of any such proof and acknowledge that either Party would not have an
adequate remedy at law for the commission of an Event of Default hereunder.

6.2.3 Alternative Remedies. Except as otherwise provided herein, neither
the existence of other remedies identified in this Master Use Permit nor the exercise thereof
shall be deemed to bar or otherwise limit the right of the either Party to commence an acticn
for equitable or other relief, and/or proceed against the other Party for all direct monetary
damages, costs and expenses arising from the Default and to recover all such damages,
costs and expenses, including reasonable attorneys’ fees.

6.3 Right to Cure Breach.

6.3.1 Notice. If a Party believes that the other Party is in Breach, such
Party shall give written notice to the other (the “Noticed Party”) stating with reasonable
specificity the nature of the alleged Breach. The Noticed Party shall have thirty (30) days
from the receipt of such notice to:

6.3.1.1 Respond to the other Party, contesting that Party’s assertion
that a Breach has occurred, and request a meeting in accordance with subsection 6.1; or

6.3.1.2 Cure the Breach; or

6.3.1.3 Notify the other Party that the Noticed Party cannot cure the
Breach within the time provided in the notice, due to the nature of the Breach. In the event
the Breach cannot be cured within time provided in the notice, the Noticed Party shall
promptly take all reasonable steps to cure the Breach and notify the other Party in writing
and in detail as to the exact steps that will be taken and the projected completion date. In
such case, the other Party may set a meeting to determine whether additional time beyond
the time provided in the notice is indeed needed, and whether the Noticed Party’s proposed
completion schedule and steps are reasonable.

6.3.2 Communication. If the Noticed Party does not cure the alleged
Breach within the cure period stated above, or denies the alleged Breach, the Parties shall
meet to attempt to resolve the Dispute.

6.3.3 Failure to Cure. If the Noticed Party fails to promptly commence
and diligently pursue cure of a Non-Material Breach to completion to the reasonable
satisfaction of the Party giving notice and in accordance with the agreed upon time line or
the time provided for in the Notice of Breach, then the Non-Material Breach shall become
a Material Breach.
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6.4  Material Breach. In the event of a Material Breach, written notice of the
Material Breach shall be provided to the Notice Party, setting forth the exact nature of the
Material Breach. If the Material Breach has arisen as a result of a failure to cure a non-
material Breach, and the Parties have previously mediated the Dispute pursuant to Section
6.1 herein, the Parties are not obligated to utilize the Dispute resolution process set forth at
Section 6.1 before taking Legal Action.

6.5  Termination/Revocation. In addition to the remedies available as provided
at Law, in equity or in this Master Use Permit, upon a Material Breach, either Party may
terminate this Master Use Permit in accordance with the following:

6.5.1 Notice. Prior to termination of the Master Use Permit, the
terminating Party shall give written notice to the Noticed Party of its intent to terminate the
Master Use Permit and request a meeting pursuant to Section 6.1. The notice shall set forth
the exact nature of the Material Breach. If the Noticed Party objects to such termination,
the Noticed Party shall object in writing and state its reasons for such objection and provide
any explanation.

6.5.2 Termination. In the event the Parties are unable to resolve the
Dispute pursuant to Section 6.1 herein, either Party may then terminate the Master Use

Permit in accordance with this subsection.

6.6 Assessment of Liguidr*~* Namages.

6.6.1 Because it may be difficult to ascertain or quantify the harm to the
City in the event of a Material Breach of this Master Use Permit by Permittee, the Parties
agree to liquidated damages as a reasonable estimation of the actual economic losses
resulting from a Material Breach of those provisions of this Master Use Permit. To the
extent that the City elects to assess and recovers liquidated damages, such damages shall
be the City’s sole and exclusive remedy for recovery of compensatory damages resulting
from such Material Breach.

6.6.2 Prior to assessing any liquidated damages, the City shall follow the
procedures set forth in this Master Use Permit that provide the Permittee proper notice and
a right to cure when applicable.

6.6.3 The City shall not assess any liquidated damages if the Permittee
has cured or commenced to and completes the cure under the enforcement provisions of
Article 6 of this Master Use Permit. In the event Permittee fails to cure, the City may
assess liquidated damages and shall inform Permittee in writing of the assessment.
Permittee shall have thirty (30) days to pay the damages.

6.6.4 The first day for which liquidated damages may be assessed, if there

has been no cure after the end of the applicable cure period, shall be the day that the
Permittee received the notice of Material Breach.
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6.6.5 Pursuant to the requirements outlined herein, liquidated damages
may be assessed by the City in such amounts as may be set forth at Exhibit “B”; in the
amount of up to $500.00 per day for each separate and continuing failure to timely comply
with a material requirement of the following Sections of this Master Use Permit: 2.6
(Transfer); 4.4 (Expiration/Termination), 5.3 (Insurance), 5.4 (Bonds), 7.1.7 (Facilities
Subject to Inspection); 7.2.1 (Use Permits Required); 7.3 (Emergency Permits); 7.5
(Dangerous Conditions, Authority for City to Abate); 7.7 (Stop Work); and, 7.12 (Record
of Installations); and, in the amount of up to $500.00 per day for each separate and
continuing violation of a material requirement of all other provisions of this Master Use
Permit for which actual damages may not be ascertainable;

ARTICLE 7. GENERAL CONDITIONS UPON USE OF PUBLIC RIGHTS-OF-WAY

7.1 General Requirements.

7.1.1 Right to Construct. Subject to the terms and conditions of this
Master Use Permit and the required Use Permit(s), Permittee may perform all Construction
Work for any Facility needed for the Construction of Permittee’s Facilities.

7.1.2 Compliance with Standards. Except as may be preempted by federal
or state Laws, all Work and all of Permittee’s Facilities within the Public Rights-of-Way
shall be Constructed in compliance with applicable Laws and the following “Standards” as
now or may be hereafter revised, updated, amended or re-adopted, listed in order of
precedence:

7.1.2.1 The current and any subsequent edition of the City of Orting
Development Standards, Special Provisions and Standard Details.

7.1.2.2 The current and any subsequent edition of the Standard
Specifications for Road, Bridge and Municipal Construction as prepared by the
Washington State Department of Transportation (“WSDOT”) and the Washington State
Chapter of American Public Works Association (“APWA”);

7.1.2.3 The Washington State Department of Transportation
Manual of Uniform Traffic Control Devices (“MUTCD?>),

7.1.2.4 Administrative regulations adopted by the City Engineer or
Public Works Director establishing standards for placement of Facilities in Public
Rights-of-Way, including by way of example and not limitation, the specific location of
Facilities in the Public Rights-of~-Way, this shall also include any road design standards
that the City shall deem necessary to provide adequate protection to the Public
Rights-of-Ways, its safe operation, appearance, and maintenance;

All Work authorized and required hereunder shall be done in a safe,

thorough, and workmanlike manner. All Facilities shall be durable and constructed in
accordance with good engineering practices and standards promulgated by the government
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and industry for placement, Construction, design, materials, and operation of Permittee
Facilities;

7.1.3 Safety Codes and Regulations. Permittee shall comply with all
applicable federal, State, and City safety requirements, rules, regulations, Laws, and
practices.

7.1.4 City Codes. Permittee shall comply with all applicable City codes,
including, without limitation, construction codes, building codes, fire code, zoning codes
and regulations.

7.1.5 Least Interference. Work in the Public Rights-of-Way shall be done
in a manner that does not unnecessarily hinder or obstruct the free use of the Public Rights-
of-Way or other public property and which causes the least interference with the rights and
reasonable convenience of property owners, businesses, and residents along the Public
Rights-of-Way. Permittee Facilities shall be designed, located, aligned and Constructed so
as not to disturb or impair the use or operation of any street improvements, utilities, and
related facilities of City or City’s then-existing lessees, licensees, permittees, easement
beneficiaries or lien holders, without prior written consent of City or the Parties whose
improvements are interfered with and whose consent is required pursuant to agreements
with the City existing prior to the Effective Date. Permittee’s Facilities shall be designed,
located, aligned, and Constructed in such a manner as not to interfere with any planned
utilities. For purposes of this section, “planned” shall mean utilities which the City intends
to construct in the future, which intent is evidenced by the inclusion of said utility project
in the Capital Investment Program Plan, a comprehensive utility plan, a transportation
improvement plan or other written construction or planning schedule that is publicly
available or provided to Permittee upon request.

7.1.6 Prevent Injury/Safety. All Construction Work shall be performed in
a manner consistent wi  industry standards for wireless telecommunications. All of
Permittee’s Facilities shall be kept by Permittee at all times in a safe and hazard-free
condition. Permittee shall ensure that Facilities within the Public Rights-of-Way do not
become or constitute an unacceptable roadside obstacle and do not interfere with or create
a hazard to maintenance of and along the Public Rights-of-Way.

7.1.7 Facilities Subject to Inspection. Permittee’s Facilities shall be
subject to the City’s right of periodic inspection upon at least forty-eight (48) hours’ notice,
or, in case of an Emergency, upon demand without prior notice, to determine compliance
with the provisions of this Master Use Permit or other applicable Law over which the City
has jurisdiction. The City shall have the right, upon request and for the above-described
purposes, to be notified and present when Permittee tests the System.

7.1.8 Publicizing Work.

7.1.8.1 Notice to Private Property Owners. Except in the case of an
Emergency, Permittee shall give reasonable advanced notice to private property owners
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and tenants of Construction Work on or adjacent to such private property if the Permittee
reasonably anticipates such Work will materially disturb or disrupt the use of private
property and when the City otherwise requires Permittee to provide such notice.

7.1.8.2 Notice to the Public. Except in the case of an Emergency,
the Permittee shall notify the public prior to commencing any significant planned
Construction that Permittee reasonably anticipates will materially disturb or disrupt public
property or have the potential to present a danger or affect the safety of the public generally.
If the Permittee must enter a third party’s premises, it must have the permission of the
owner or resident.

7.1.9 Graffiti Removal. Within 48 hours after notice from the City,
Permittee shall remove any graffiti on any part of its System. If Permittee fails to do so,
the City may remove the graffiti and bill the Permittee for the cost thereof.

7.1.10 Work of Contractors and Subcontractors. Permittee’s contractors
and subcontractors shall maintain any licenses or bonds required by the City’s and State’s
regulations and requirements. Any contractors or subcontractors performing Work within
the Public Right-of-Way on behalf of the Permittee shall be deemed servants and agents of
the Permittee for the purposes of this Master Use Permit and are st ct to the same
restrictions, limitations, and conditions as if the work were performedt  ermittee.

7.2  Conditions Precedent to Work. Except as may be otherwise required by
applicable City code, rule, regulation or Standard, Permittee shall comply with the
following as a condition precedent to Work:

7.2.1 Use Permits Required. Prior to performing any Work in the Public
Right-of-Way requiring a Use Permit, Permittee shall apply for, and obtain, in advance,
such appropriate Use Permits from the City. As part of the permitting process, the City
may impose such conditions as are necessary for the protection, preservation, and
management of the Public Rights-of-Way, including, by way of example and not limitation,
for the purpose of protecting any improvements, equipment, and devices in such Public
Rights-of-Way, and for providing for the proper restoration of such Public Rights-of-Way
and to protect the public and the continuity of pedestrian or vehicular traffic. Permittee
shall pay all generally applicable and lawful fees for the requisite City Use Permits.

7.2.3 Submission/Approval of Plans.

7.2.3.1 Submission. At the time of application for a Use Permit for
Construction of Facilities within the Public Rights-of~-Way, Permittee shall submit to
provide the City with detailed Design Documents for any System Construction as required
by the Public Works Director/City Engineer and as otherwise required pursuant to the
Orting Municipal Code, and shall submit to Architectural Design Review, pursuant to
OMC 13-6-7.
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7.2.3.2 Use of Public Rights-of-Way. The City may require that
Facilities be installed at a particular time, at a specific place, or in a particular manner as a
condition of access to a particular Right-of-Way and may deny access if Permittee is not
willing to comply with the City’s requirements; and after applicable notice and cure
periods, may remove, or require removal of, any Facility that is not installed in compliance
with the requirements established by the City or which is installed without prior City
approval of the time, place, or manner of installation.

7.2.3.3 Approval of Plans. Work may not commence without prior
approval by the City of all the Design Documents submitted by the Permittee.

7.2.4 Compliance with Master Use Permit. Permittee shall be in material
compliance with the Master Use Permit.

7.3 Emergency Permits. In the event that Emergency repairs are necessary,
Permittee shall immediately notify the City of the need for such repairs. Permittee may
initiate such Emergency repairs, and shall apply for appropriate Use Permits within forty-
eight (48) hours after discovery of the Emergency. In the event of an Emergency, a
Permittee may perform Emergency Work in the Public Rights-of-Way without first
securing a Use Permit for such Emergency Work, provided that: (1) the Permittee notifies
the City in advance of the Emergency requiring the performance of such Emergency Work
and the type and location of such Work; (2) the Permittee applies for a Use Permit by the
third business day following commencement of such Work; and (3) the Permittee, at its
sole cost and expense, makes its Work performed in the Public Rights-of-Way available
for inspection to determine compliance with Laws and Standards.

7.4  No Alterations. Except as may be shown in the Design Documents
approved by City, or as may be necessary to respond to an Emergency, Permittee, and
Permittee’s contractors and subcontractors, may not make any alterations to the Master Use
Permit Area, or permanently affix anything to the Master Use Permit Area, without City’s
prior written consent. Notwithstanding the foregoing, no such consent shall be required
for alterations to the Facility that are the result of routine maintenance or repair, so long as
such maintenance or repair does not change the overall dimension, height, location, or
placement of any Facility.

7.5  Dangerous Conditions, Authority for City to Abate. Whenever Construction
of Facilities has caused or contributed to a condition that appears to substantially impair
the lateral support of the adjoining Public Right-of-Way, street, or public place, or
endangers the public, any utilities, or City-owned property, the City may reasonably require
the Permittee to take action to protect the Public Right-of-Way, the public, adjacent public
places, City-owned property, streets, and utilities. Such action may include compliance
within a prescribed time. In the event that the Permittee fails or refuses to promptly take
the actions directed by the City, or fails to fully comply with such directions, or if
Emergency conditions exist which require immediate action, the City may, to the extent it
may lawfully do so, take such actions as are necessary to protect the Public Right-of-Way,
the public, adjacent public places, City-owned property, streets, and utilities, to maintain
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the lateral support thereof, or actions regarded as necessary safety precautions; and the
Permittee shall be liable to the City for the reasonable costs thereof.

7.6 Inspection. The City may observe or inspect the Construction Work, or any
portion thereof, at any time to ensure compliance with this Master Use Permit, applicable
Law, the applicable approved 100% Design Documents, the Standards, and to ensure the
Work is not being performed in an unsafe or dangerous manner.

7.7  Stop Work. On notice from the City that any Work does not comply with
this Master Use Permit, the approved Design Documents or 100% Design Submittal for
the Work, the Standards, or other applicable Law, or is being performed an unsafe or
dangerous manner as reasonably determined by the.City, the non-compliant Work may
immediately be stopped by the City. The stop work order shall be, in writing, given to the
Person doing the work and be posted on the work site, indicate the nature of the alleged
violation or unsafe condition; and establish conditions under which work may be resumed.
If so ordered, Permittee shall cease and shall cause its contractors and subcontractors to
cease such activity until the City is satisfied that Permittee is in compliance. If an unsafe
condition is found to exist, the City, in addition to taking any other action permitted under
applicable Law, may order Permittee to make the necessary repairs and alterations
specified therein forthwith to correct the unsafe condition by a time the City establishes.
The City has the right to inspect, repair and correct the unsafe condition if Permittee fails
to do so, and to reasonably charge Permittee therefor.

7.8  No Duty. Notwithstanding the right of City to inspect the Work, issue a
stop work order, and order or make repairs or alterations, City has no duty or obligation to
observe or inspect, or to halt work on, the applicable Facilities, it being solely Permittee’s
responsibility to ensure that the Facilities are Constructed and operated in strict accordance
with this Master Use Permit, the approved Design Documents or 100% Design Submittal
for the Work, the Standards, and applicable Law.

7.9 Facility Relocation at Request of the City.

7.9.1 Public Project. The City may require Permittee to alter, adjust,
relocate, or protect in place its Facilities within the Public Right-of-Way when reasonably
necessary for construction, alteration, repair, or improvement of any portion of the Public
Rights-of-Way for purposes of public welfare, health, or safety (“Public Improvements™).

7.9.2 Alternatives. If the City requires Permittee to relocate its Facilities
located within the Public Rights-of-Way, the City shall make a reasonable effort to provide
Permittee with an alternate location within the Public Right-of-Way. The Permittee may,
within thirty (30) days after receipt of written notice requesting a relocation of its Facilities,
submit to the City written alternatives. The City shall evaluate such alternatives and advise
the Permittee in writing if one or more of the alternatives are suitable to accommodate the
work which would otherwise necessitate relocation of the Facilities. In the event the City
determines, after due consideration, that there is no other reasonable alternative, Permittee
shall relocate its facilities as otherwise provided in this Section 7.9.
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7.9.3 Notice. The City shall endeavor to notify Permittee one hundred
twenty (120) days, or as soon as practicable, of the need for relocation and shall specify
the date by which relocation shall be completed. In calculating the date that relocation
must be completed, City shall consult with Permittee. Permittee shall complete the
relocation by the date specified, unless the City, or a reviewing court, establishes a later
date for completion, after a showing by the Permittee that the relocation cannot be
completed by the date specified using best efforts and meeting safety and service
requirements.

7.9.4 Coordination of Work. Permittee shall cooperate with the City and
its contractors and subcontractors to coordinate such Permittee Work to accommodate the
public improvement project and project schedules to avoid delay, hindrance of, or
interference with such project.

7.9.5 Failure to Comply. Should Permittee fail to alter, adjust, protect in
place, or relocate any Facilities ordered by the City to be altered, adjusted, protected in
place, or relocated, within the time prescribed by the City, given the nature and extent of
the work, or if it is not done to the City’s reasonable satisfaction, the City may, to the extent
the City may lawfully do so, cause such work to be done and bill the reasonable cost of the
work to the Permittee, including all reasonable costs and expenses incurred by the City due
to Permittee’s delay. In such event, the City shall not be liable for any damage to any
portion of Permittee’s System. In addition to any other indemnity, the Permittee will
defend, indemnify, and hold harmless the City, from and against any and all claims, suits,
actions, damages, or liabilities for delays on Public Improvement construction projects
caused by or arising out of the failure of the Permittee to adjust, modify, protect in place,
or relocate its Facilities in a timely manner.

7.10 Movement of Facilities for Others.

7.10.1 Private Benefit. If any alteration, adjustment, relocation, or
protection in place of the System is required solely to accommodate the Construction of
facilities or equipment that are not part of a public improvement project, Permittee shall,
after at least sixty (60) days advance written notice, take action to effect the necessary
changes requested by the responsible entity; provided that the Party requesting the same
pays all actual costs associated with the requested work in the same proportion to the
Party’s contribution to the costs of the Project.

7.11 Movement of Facilities During Emergencies.

7.11.1 Emergency. In the event of an Emergency, or where a Facility
creates or is contributing to an imminent danger to health, safety, or property, the City
retains the right and privilege to protect, support, temporarily disconnect, remove, or
relocate any or all parts of the System located within the Public Rights-of-Way, as the City
may determine to be necessary, appropriate, or useful in response to any public health or
safety Emergency and charge the Permittee for costs incurred. The City may use
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contractors or agents to perform the actions permitted pursuant to this Section 7.11.1, and
shall endeavor to provide Permittee as much prior notice as is possible of such action.

7.11.2 Notice. During Emergencies the City shall endeavor to, as soon as
practicable, provide notice to Permittee of such Emergency at a designated Emergency
response contact number, to allow Permittee the opportunity to respond and rectify the
problem without disrupting utility service. If after providing notice, there is no immediate
response, the City may move Permittee’s facilities.

7.11.3 Limitation on Liability. The City shall not be liable for any direct,
indirect, or any other such damages suffered by any person or entity of any type as a direct
or indirect result of the City’s actions under this section.

7.12  Record of Installations

7.12.1 Map/Record Drawing of System. Permittee shall provide the City
with the most accurate and available maps and record drawings in a form and content
prescribed by the City reflecting the horizontal and vertical location and configuration of
its Telecommunications System within the Public Rights-of-Way and upon City property
in a format acceptable to the City. Permittee shall provide the City with updated record
drawings and maps upon request.

7.12.2 Maps/Record Drawings of Improvements. After Construction
involving the locating or relocating of Facilities, the Permittee shall provide the City with
accurate copies of all record drawings and maps showing the horizontal and vertical
location and configuration of all of located or relocated Facilities within the Public Rights-
of-Way. These record-drawings and maps shall be provided at no cost to the City, and shall
include hard copies and digital copies in a format specified by the City.

7.13 Restoration of Public Rights-of~Way. Public and Private Property

7.13.1 Restoration after Construction. Permittee shall, after Construction
of any part of its System, leave the Public Rights-of~-Way and other property disturbed
thereby, in as good or better condition in all respects as it was in before e commencement
of such Construction. Permittee agrees to promptly complete restoration work to the
reasonable satisfaction of the City.

7.13.2 Notice. If Permittee’s Work causes unplanned, unapproved, or
unanticipated disturbance of or alteration or damage to Public Rights-of-Way or other
public or private property, the Permittee shall promptly notify the property owner within
twenty-four (24) hours.

7.13.3 Temporary Restoration. If weather or other conditions do not permit
the complete restoration required by this section, Permittee shall temporarily restore the
affected Public Right-of-Way or public property. Permittee shall promptly undertake and
complete the required permanent restoration when the weather or other conditions no
longer prevent such permanent restoration.
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7.13.4 Survey Monuments. All survey monuments which are disturbed or
displaced by any Work shall be referenced and restored, as per WAC 332-120, as the same
now exists or may hereafter be amended, and all pertinent federal, state and local standards
and specifications.

7.13.5 Approval. The Public Works Director/City Engineer shall be
responsible for observation and final approval of the condition of the Public Rights-of-Way
and City property following any restoration activities therein. Permittee is responsible for
all testing and monitoring of restoration activities. The provisions of this section shall
survive the expiration, revocation or termination of this Master Use Permit.

7.13.6 Warranty. Permittee shall warrant any restoration work performed
by Permittee in the Pul ¢ Right-of~-Way or on other public property for one (1) year, unless
a longer period is required by the Municipal Code or any generally applicable ordinance or
resolution of the City. If restoration is not satisfactorily and timely performed by the
Permittee, the City may, after thirty (30) days’ prior notice to the Permittee, or without
notice where the disturbance or damage creates an immediate risk to public health or safety,
cause the repairs to be made and recover the reasonable cost of those repairs from the
Permittee. Within thirty (30) days of receipt of an itemized list of those costs, including the
actual and documented costs of labor, materials and equipment, the Permittee shall pay the
City.

7.13.7 Restoration of Private Property. When Permittee does any Work in
the Public Right-of-Way that affects, disturbs, alters, or damages any adjacent private
property, it shall, at its own expense, be responsible for restoring such private property to
the reasonable satisfaction of the private property owner.

7.14  Approvals. Nothing in this Master Use Permit shall be deemed to impose
any duty or obligation upon the City to determine the adequacy or sufficiency of Permittee's
Design Documents or to ascertain whether Permittee's proposed or actual Construction is
adequate or sufficient or in conformance with the 100% Design Submittal reviewed and
approved by the City.

7.14  Abandonment of Facilities. Except as may be otherwise provided by Law,
Permittee may abandon in place any Facilities in the Public Rights-of-Way upon written
notice to the City, which notice shall include a description of the Facilities it intends to
abandon, the specific location in the Public Rights-of-Way of such Facilities, and the
condition of such Facilities. However, if the City determines within 90 days of the receipt
of notice of abandonment from the Permittee, that the safety, appearance, functioning, or
use of the Public Rights-of-Way and other facilities in the Public Rights-of-Way, including
without limitation, utilities and related facilities, will be adversely affected, the operator
must remove its abandoned Public Rights-of-Way Facilities by a date specified by the City
and restore the Public Rights-of~-Way to the same or better condition than existed
immediately prior to removal, reasonable wear and tear excepted. Within 60 days of a
request by the City, the Permittee shall execute such documents as may be required to
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convey such abandoned property to the City free and clear of all encumbrances. Absent
such request and conveyance, Permittee shall be and remain responsible for any Facilities
abandoned in the Public Rights-of-Way.

7.15 No Interference. Permittee’s equipment operations shall comply wi all
non-interference rules of the Federal Communications Commission (“FCC”). Permittee
agrees that in the event its Telecommunications System interferes with the operation of the
City public safety radio system, including but not limited to Lahar Warning System and
City of Orting Public Works SCADA radio network, as now or hereafter constructed and
operated, Permittee shall, within twenty-four (24) hours after notice, modify its Facilities
to eliminate such interference.

7.16  Shared Use of Excavations. If at any time, or from time to time, either
Permittee or the City shall cause excavations to be made near Facilities, the party causing
such excavation to be made shall afford the other, upon receipt of a written request to do
so within ninety (90) days of written notice from the party causing the excavation, an
opportunity to use such excavation, provided that: (i) such joint use shall not unreasonably
delay the work of the party causing the excavation to be made; and (ii) such joint use shall
be arranged and accomplished on terms and conditions satisfactory to both parties.

ARTICLE 8. MISCELLANEOUS

8.1 Entire Agreement. This Master Use Permit contains all covenants and
agreements between the City and the Permittee relating in any manner to the Master Use
Permit, use, and occupancy of the Public Rights-of-Way and other matters set forth in this
Master Use Permit. No prior agreements or understanding pertaining to the same, written
or oral, shall be valid or of any force or effect and the covenants and agreement of this
Master Use Permit shall not be altered, modified, or added to except in writing signed by
the City and Permittee and approved by the City in the same manner as the original Master
Use Permit was approved.

8.2  Incorporation of Exhibits. All exhibits attached at the time of execution of
this Master Use Permit or in the future as contemplated herein, are incorporated by
reference as though fully set forth herein.

8.3  Calculation of Time. All periods of time referred to herein shall include
Saturdays, Sundays, and legal holidays in the State of Washington, except that if the last
day of any period falls on any Saturday, Sunday, or legal holiday in the State of
Washington, the period shall be extended to include the next day which is not a Saturday,
Sunday, or legal holiday in the State of Washington; provided that, the Effective Date shall
be determined as provided at Section 4.3 of this Master Use Permit.

8.4  Time Limits Strictly Construed. Whenever this Master Use Permit sets
forth a time for any act to be performed by Permittee, such time shall be deemed to be of
the essence, and any failure of Permittee to perform within the allotted time may be
considered a Breach of this Master Use Permit.
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8.5  No Joint Venture. Nothing contained in this Master Use Permit shall create
any partnership, joint venture, or principal-agent relationship or other arrangement between
Permittee and the City. Neither Party is authorized to, nor shall either Party act toward
third Persons or the public in any manner which would indicate any such relationship with
the other.

8.6  Approval Authority. Except as may be otherwise provided by Law or
herein, any approval or authorization required to be given by the City, shall be given by
the Public Works Director (or his’her successor), or by the Public Works Director’s
designee.

8.7  Waiver. No failure by either Party to insist upon the performance of any of
the terms of this Master Use Permit or to exercise any right or remedy consequent upon a
Breach thereof, shall constitute a waiver of any such Breach or of any of the terms of this
Master Use Permit.

8.8 Severability. If any word, article, section, subsection, paragraph, provision,
condition, clause, sentence, or its application to any person or circumstance (collectively
referred to as “Term”), shall be held to be illegal, invalid, or unconstitutional for any reason
by any court or agency of competent jurisdiction, such Term declared illegal, invalid or
unconstitutional shall be severable and the remaining Terms of the Master Use Permit shall
remain in full force and effect unless to do so would be inequitable or would result in a
material change in the rights and obligations of the Parties hereunder.

8.9  Notice. Any notice required or Permitted to be given hereunder shall be in
writing, unless otherwise expressly permitted or required, and shall be deemed effective
either, (i) upon hand delivery to the person then holding the office shown on the attention
line of the address below, or, if such office is vacant or no longer exists, to a person holding
a comparable office, or (ii) when delivered by a nationally recognized overnight mail
delivery service, to the Party and at the address specified below:

Permittee’s address: Seattle SMSA Limited Partnership
d/b/a Verizon Wireless
3245 158" Ave SE
Bellevue, WA 98008
Phone: 866.862.4404

The City’s Address: City of Orting
110 Train Street SE
Orting, WA 98360

The City and Permittee may designate such other address from time to time by giving
written notice to the other.
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8.10 Survival of Terms. Upon the expiration, termination, revocation, or
forfeiture of the Master Use Permit, the Permittee shall no longer have the right to occupy
the Master Use Permit Area. However, the Permittee’s obligations under this Master Use
Permit to the City shall survive the expiration, termination, revocation, or forfeiture of
these rights according to its terms for so long as the Permittee’s System or any part thereof
shall remain in whole or in part in the Public Rights-of-Way, the Permittee transfers
ownership of all Facilities in the Master Use Permit Area to a third-party, or the Permittee
abandons said Facilities in place, all as provided herein.

8.11 Force Maje=~ In the event Permittee is prevented or delayed in the
performance of any of its obligations herein due to circumstances beyond its control or by
reason of a force majeure occurrence, such as, but not limited to, acts of God, acts of
terrorism, war, riots, civil disturbances, natural disasters, floods, tornadoes, earthquakes,
unusually severe weather conditions, employee strikes and unforeseen labor conditions not
attributable to Permittee’s employees, Permittee shall not be deemed in Breach of
provisions of this Master Use Permit. If Permittee believes that circumstances beyond its
control or by reason of a force majeure occurrence have prevented or delayed its
compliance with the provisions of this Master Use Permit, Permittee shall provide
documentation as reasonably required by the City to substantiate the Permittee’s claim.
Permittee shall have a reasonable time, under the circumstances, to perform the affected
obligation under this Master Use Permit or to procure a substitute for such obligation which
is satisfactory to the City.

8.12  Attorneys’ Fees. In case either City or Permittee shall bring suit under this
Permit, the substantially prevailing party shall recover all legal costs, including but not
limited to reasonable attorneys’ and expert witness fees which shall be determined and
taxed by the court as part of the costs of such action. All covenants, agreements, terms, and
conditions contained in this Lease shall apply to and be binding upon City and Lessee and
their respective heirs, executors, administrators, successors, and assigns.

8.13  Venue/Choice of Law. This Master Use Permit shall be governed by and
construed in accordance with the laws of the State of Washington. Any action brought
relative to enforcement of this Master Use Permit, or seeking a declaration of rights, duties
or obligations herein, shall be initiated in the Superior Court of Pierce County. Removal
to federal court shall be to the Federal Court of the Western District of Washington.

Section 2. Effective -4~ This ordinance, or a summary thereof, shall be
published in the official newspaper of the City, and shall take effect and be in full force in
accordance with Article 4.3 herein.

A JPTED BY THE CIT COUNCIL AT A REGULAR MEETI 5
THERE ON THE 11™ DAY OF JULY , 2018, AND SIGNED IN
AUTHENTICATION OF ITS PASSAGE THIS 11" DAY OF JULY, 2018.
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ATTEST/AUTHENTICATED:

Approved as to form:

Wt Comdan

‘QO{I/ Chérlotte Archer, City Attorney

Filed with the City Clerk: 6.15.18

Passed by the City Council: 7.11.18

Ordinance No. 2018-1032

Date of Publication: 7.13.18

Effective Date: 12:01 a.m. on the 31% day following passage and approval of this Master
Use Permit by the City Council. ( 8.11.18)
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EXHIBIT A
Master Use Permit Area
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EXHIBIT B
SITE SPECIFIC CHARGE AGREEMENT
Addendum No.

[Location Description] Site Specific Fee Agreement for Wireless Facilities

All terms identified in the Master Use Permit between the City of Orting, a

Washington municipal corporation (“City”) and Seattle SMSA Limited Partnership d/b/a
Verizon Wireless (“Company”) (the “Master Use Permit’) dated remain
applicable, are incorporated by reference, and are supplemented by the following terms and
conditions in this Addendum no. .

1.

2.

Site.  This addendum relates to Company facilities to be located at
(the “Property”).

Payment. A monthly rent in the amount of $ , (“Monthly Rent”) shall
be paid during the first year of the Master Use Permit. To reduce the amount of
paperwork involved for each party, the Company shall pay the City an annual rent
of § (“Payment”), which shall be submitted to the City Address as
set forth below no later than January 5™ of each year for that calendar year. The
Payment, for calendar year 2018, shall be prorated to the end of the calendar year,
and shall be made on the Effective Date of the Master Use Permit.

a. Should Company allow any person or entity to collocate any type of Facility
on Company’s Facilities on the Property, Company shall pay to City one
quarter (1/4) of all rents actually received or collected by Company for any
such collocations within thirty (30) days following Company’s receipt
thereof, prorated for any partial months. Additionally, such sublessee shall
provide to the City such proof of insurance as required in this Master Use
Permit. Such additional monies shall count towards the calculation of
Payment for escalation.

Escalation. Each year following the first year after Commencement of the Master
Use Permit, the annual Payment, including all collocation rental amounts due to
City, shall be automatically increased by three percent (3%).

City Address. Payment of the annual fee shall be made to the City of Orting at the
following address:

City of Orting

c/o City Clerk

110 Train Street SE
Orting, WA 98360

xecuted in Counterparts. This Addendum may be executed in any number of

counterparts, each of which shall be an original, but all of which together shall
constitute but one Addendum no. .
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IN WITNESS WHEREQOF, the parties hereto have executed this Addendum no. __ tothe
Master Use Permit on the respective dates indicated below:

COMPANY
By Date:

Name
Title

CITY OF ORTING

By Date:
, Mayor

Approved as to form:

Charlotte Archer, City Attorney
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EX] BITC

[COMPANY NAME ] Acceptance Form

Date :

City of Orting

City Clerk's Office
110 Train Street SE
Orting, WA 98360

Re: Ordinance No. , Adopted on

Dear City Clerk:

In accordance with and as required by City of Orting Ordinance No. , passed by
the City Council and approved by the Mayor on (the
"Ordinance"), Seattle SMSA Limited Partnership d/b/a Verizon Wireless hereby accepts
all of the terms, conditions, and obligations to be complied with or performed by it under
the Ordinance.

Sincerely,

Seattle SMSA Limited Partnership d/b/a
Verizon Wireless

By: Cellco Partnership, its General Partner

Signature

Name
Title
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STATE OF WASHINGTON )

) ss.
COUNTY OF KING )
On this day personally appeared before me , to me known

to be the individual described in and who executed the within and foregoing instrument,
and acknowledged that he/she signed the same as his/her free and voluntary act and deed,
for the uses and purposes therein described.

WITNESS my hand and official seal hereto affixed this day of
, 20

(Notary Signature)

(Printed Name of Notary)
NOTARY PUBLIC in and for the State of
Washington

Residing at:
My commission expires:
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