
Councilmembers 
Position No. 
1. Tod Gunther 
2. John Kelly 
3. Michelle Gehring 
4. Joachim Pestinger 
5. Nicola McDonald 
6. Greg Hogan 
7. Scott Drennen 

Mayor Joshua Penner, Chair 

Orting Citv Council 
Regular Business Meeting Agenda 

Orting Mu !ti-Purpose Center 
202 Washington Ave. S, Orting, WA 

December 11 th , 2019, 7pm 

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL. 
REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA. 

2. PUBLIC COMMENTS- Persons wishing to address the City Council regarding items that are not on the agenda 
are encouraged to do so at this time. In the case of a question, the chair will refer the matter to the appropriate 
administrative staff member or committee. 

3. EMPLOYEE RECOGNITION 
t Police Department-Geoffrey Boone 
i- Administration- Jennifer Corona 
~ Public Works- Ed Huffman 

4. PROCLAMATIONS 
A. Wreaths Across America 
.,_ Mayor Penner/Marc Perez 

5. HEARING 
A. AB19-80- Ordinance No. 2019-1054- An Ordinance Of The City Of 
Orting, Washington, Relating To Qualifications for Elected Officials; Adopting New 
OMC 1-6-4 And 1-6-5, Establishing Term Limits For City Council Members And the Mayor. 
,I. CM McDonald/CM Gehring 

Open the Hearing and Announce the Title, Read the Rules. Briefing by Staff, Public Comments 
Taken, Council Comments or Questions, Close Hearing, Consider a Motion. 

Motion: To Adopt Ordinance No. 2019-1054 An Ordinance Of The City Of Orting, 
Washington, Relating To Qualifications For Elected Officials; Adopting New OMC 1-6-4 And 
1-6-5, Establishing Term Limits For City Council Members And Mayor; Providing For 
Severability; And Establishing An Effective Date. 

Requests for Consent Agenda Items to Be Pulled For Discussion? 
6. CONSENT AGENDA 

A. Regular Meeting Minutes of November 13th, 2019. 
B. Study Session Minutes of November 20th, 2019. 
C. Special Meeting Minutes of November 25th, 2019. 
D. Payroll and Claims Warrants. 
E. AB19-58- To approve Resolution No's 2019-18-Orting Chamber of Commerce, 2019-19-

Orting Valley Farmers Market, 2019-20-Orting Food Bank, 2019-21-Opportunity Center, 
2019-22- Recovery Cafe, 2019-23-Senior Center, as prepared for a total of $40,000. 
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1. Chamber of Commerce/Orting Community Float, Resolution No. 2019-18, 
A Resolution of the City Of Orting, Washington, Declaring a Public Purpose and Authorizing a 
City Grant of Funds for Orting Chamber of Commerce In The Amount Of $1,500. 

2. Farmers Market-Resolution No. 2019-19, A Resolution of the City of Orting, Washington, 
Declaring a Public Purpose and Authorizing City Grant of Funds to the Orting Vafley Farmer's 
Market in the Amount Of $3,000. 

3. Food Bank-Resolution No. 2019-20, a Resolution of the City Of Orting, 
Washington, Declaring a Public Purpose and Authorizing A City Grant To Orting Food Bank In 
The Amount Of $3,000. 

4. Opportunity Center, DBA The Haven-Resolution No. 2019-21, A Resolution Of The City Of 
Orting, Washington, Declaring A Public Purpose And Authorizing A City Grant Of Funds For 
Opportunity Center Of Orting In The Amount Of $7,500. 

5. Orting Valley Recovery Cafe, Resolution No. 2019-22, A Resolution Of The City Of Orting, 
Washington, Declaring A Public Purpose And Authorizing City Grant Funds To Orting Valley, 
Recovery Cafe In The Amount Of $10,000. 

6. Orting SeniorCenter, Resolution No. 2019-23, A Resolution Of The City Of Orting, Washington, 
Declaring A Public Purpose And Authorizing A City Grant For Orting Senior Center Organization 
In The Amount Of $15,000. 

Motion: Move to approve Consent Agenda as prepared. OR 
Motion: To approve Consent Agenda with the exception of agenda item(s) __ _ 

7. NEW BUSINESS 
A. AB19-81- Council Committee Selection for The Year 2020. 

-.. Mayor Penner I Deputy Mayor Hogan/CM Gunther 

Motion: To approve the following Council Committee assignments: 
CGA - CM _ ______ and CM ________ _ 
Public Works, CM _________ and CM _______ _ _ 
Public Safety, CM _________ _ and CM. ________ _ 

B. AB19-87- Bids-Generator Purchase & Installation/New Municipal Center . 
.I.. CM Drennen/CM Gunther 

Motion: To approve Energy Systems as the responsible low bidder and authorize the Mayor 
to sign a purchase agreement with them for $49,803.64 to purchase and install a "Generac" 
Generator for the New Municipal Center. 

C. AB19-88-Ordinance No. 2019-1056, An Ordinance Of The City Of Orting, Washington, 
Amending Ordinance No. 2018-1037, Adopting The City Of Orting 2019 Budget; And 
Ordinance No. 2019-1048 And Ordinance No. 2019-1050 Amending The 2019 Budget 
Providing For Appropriation And Expenditure Of Funds Received In Excess Of Estimated 
Revenues; Adopting Various Transfers. 
i- Scott Larson 

Motion: An Ordinance Of The City Of Orting, Washington, Amending Ordinance No. 2018-1037, 
Adopting The c;ty Of Orting 2019 Budget; And Ordinance No. 2019-1048 And Ordinance No. 
2019-1050 Amending The 2019 Budget Providing For Appropriation And Expenditure Of Funds 
Received In Excess Of Estimated Revenues,· Adopting Various Transfers; Providing For 
Severability; And Establishing An Effective Date. 
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D. AB19-89- Resolution No. 2019-33, a Resolution of the City Of Orting, Washington, 
Authorizing the Designation of Signatories Pursuant To OMC 1-7-3(C) . 
.t- Scott Larson 

Motion: To Approve Resolution No. 2019-33, A Resolution Of The City Of Orting, Washington, 
Authorizing The Designation Of Signatories Pursuant To OMC 1-7-3(C). 

E. AB19-90- Orting Municipal Code Updates for Compliance with Phase II NPDES Permit­
Ordinance No. 2019-1057, An Ordinance Of The City Of Orting, Washington, Relating To 
Low Impact Development Requirements; Amending Orting Municipal Code Sections 5-1-2, 
5-10-2, 6-1b-4, 7-5-13, 7-6-2, 8-2-4, 8-4-2, 8-5-15, 9-5a-4, 9-Sa-7, 9-5a-9, 9-Sa-12, 9-Sa-
13, 9-5a-16, 10-16-2, 10-16-4, 11-1-2, 11-4-2, 12-2-10, 12-10-3, 13-2-4, 13-3-2, 13-5-2, 
13-5-9, 13-6-2, 13-6-3, 13-6-4, 13-6-7, 14-1-5, 14-1-9, And 15-15-2. 
l- Emily Adams 

8. EXECUTIVE SESSION 
RCW 42. 30.110. (I) (2)- Potential Litigation 

9. ADJOURNMENT 
Motion: Move to Adjourn 
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CERTIFICATE OF APPRECIATION 

THE MAYOR AND THE CHIEF OF POLICE OF TH£ cm' OF ORTING WISH TO R£C06.NIZ£ 

OFFICER GEOFFREJ/' B OONE 
TH£ FOLLOWIN6 STATEMENTS W£R£ MADE BY CHIEF 6ARD: 

On October 29, 2019 at 1:51. p.m., Office,• Boone; who is cm•rently assigned as the Orting Police Depar•onent's School R.esow•ce 
Ojficerfo1• the Orting School District, was working in the high school culinmy room with £t dassfull of students. During 1!wt 
time, Officer Boone was alerted to a yellfor "help. ,; Officer Boone immediately directed his attention to a 16-ye<n•-old ;,tml,:!nt 
who was expe-1-iencing a seizure. Office1· Boone swiftly responded to the student's side and stabilized him w ltile calling.for the 
school nurse, 

While tending to the student, Officer Boone obse,-ved blood andfoam emitting from the student's mouth. Once the studenc's 
seizu1·e subsided, the student's body fell limp. Officer Boone then obserued tlta.t the student's eyesj'roze, his breal.hing s toppe,I 
and he had no pulse. Officer Boone immediately initiated CPR on the student while summoning Orting Valley Fit-e and Rescue 
pri01•ity to the scene. OjJicer Boone continued to pe1form CPR for ove1· n. minure when hcf'mally obser·vcd the student's eyes 
begin to moue. Tlte student then regained a pulse. 

The student's afrway was also blocked, so Ojflce1• Boone opened his airu.,ay and l!eld the student securely until pw·amedics 
an-ived. The student was transp01•ted to Mm·y Bri.dge Children's Hospital whe1•e he mnde afell r ecov<.'1'Y- O,Dice1· Boone's 
actions dm-ing this rapidly evolving, time-critical e1.1ent reflects the dedication, care., compassion and proff!Ssionalism tlral 
Officer Boone routinely exhibits. We m·e very pmud of Officer Boone and we'1·e trulyfor·tunuf:e lhat he is« membe1• of our 
team. 

Thank You Geoff for Your Dedication as a first responder and for Making Orting a Great Place to Live, 
Work, Play, & Do Business! 

AWARDED AT THE MANAGEMENT MEETING ON THE 10"', OF DECEMBER, 2019 
HONORED ATTIIE CITY COUNCIL MEETING ONTIIE II™, OFDECEMBE.R, 2019 

)USH DA PENNER, MAhm CHRIS uARO, CHIEF vF Pv□CE 

' 

' • 
' 

-
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CERTIFICATE OF APPRE.CIATION 
THR MAYOR AND Tim CITY TREASURER OF nm CITY OF ORTIN6 WISH TO REC06NIZ£ 

JENNIFER CORONA 

The Following Statements Were Made By The City Treasurer. 

Over the past several months after ow· previous utility billing clerk indicated that she would be retfring., Jennifer 
stepped up to lea1-n about the City's utilitr.J billing functions. Mien the previous utility cfo,·k retired Jennifer_jumped 
r·i{Jht in without missing a beat, and also started mal"'ing recommendations that would streamline several of Nw 
processes. 

At virtually the same time we hfred a replacement/or Jenn(fer's old position. 11fi.no d ays befi:n·e the n ew mnployee 
was going to start I sat down with Jem1ife1' to see if she had any thoughts on how to train he1· 1•cplacement. ,Jennifer 
immediately shared a comprehensive list detailing her· t,•aining plan. 

I can't exp1·ess how thankful I amfor Jennifer stepping up to a new role and also being willinq to train a new 11erso11; 
while maintaining a professional atmosphere at theft·ont desk. 

Thank You Jennifer for Your Dedication to Making Orting A Great Place To Live, Work, Play, & Do 
Business! 

HONORED AT TH£ MANAGEMENT MEETIN6 ON TIit: 1 OTll, OF DECEMBER, 2019 

HONOR£D AT nm cm' COUNCIL M££TIN6 ON THE 11711
, OF DE.CEMBER. 2019 

JOSHUA~ MAYOR SCOTT LARSON, TREASURER 

,., 
' 
' 

' 
' 



CERTIFICATE OF APPRECIATION 
THE. MAYOR. AND THE PUBLIC WORKS DIRECTOR OF THE. CfIT OF ORTING WISH TO R£C06NIZE. 

EDHUFFMAN 

The Following Statements Were JJlade by the Public Works Director: 

Ed has worke.dfor the Ci.ty since May of 2004. During his time lvith the City, Ed has ralcen on nunwrlws ,·oles, 
starting out as a maintenance worke1· and eventually working at the ll'astewater 'f'reahnenr Pfo.nt. 
Ed has 1·eally done a g,·eatjob lea1-ning the ins and outs of the treat.nent plant. .Ud is ulways lookinq omji.w hi.,. 
pee1·s and cur1·ently serves as the union shop steward. Ed has been mentoring one q(Uw e n,ployees tiw . .t is 
interested in working as a wastewater plant operator·, he eajoys sharing his knowlefige and tlw,rghts. 
Ed has also deueloped a gr•eat working relationship with other agencies such as Labor and fodustries and ti,~, 
Deparhnent of Ecology. 

Ed has excellent customer ser•vice skills, always polite artd quick to smile, Ed's the type o_findividual that will go 
above and beyond to help out the customer. A lthough Ed works at the p lant he's quidr to help out h is pee r s in othc;• 
areas; be it side sewer repai1•t or ft-ring a water leak, I've seen Ed in action. he work'i hard and takes pride in h is 
wm•k. He also has excellent concrete.finishing sHlls which has helped the City o n nw .. ,,.y oecasfons. 

Ed looksfor ways to make things easier and more efficient .. l1'hen we were expecting power outages due to hcavu 
snow, Ed 1·ecommended we set up a tow behind generator at a sewer pump stntion .so if the power w e nt out it'd he 
there 1·eady to fire up. This saved someone the time of hooking it up nn.d drfoing rhrouyh llw s11011• to qd to tfot 

pump station. Ed is quick to give hi.s input which I do app1•eciate. 

Thank You Ed for Your Dedication to Making Orting a Great Place to Live, Work, Play, & Do Business! 

HoNoR£D AT THE .MANA6EMENT MEE.TIN& oN THE 1.0TB OF DECEMBER, 2019 AND AT A cm couNc11. 

M££TIN6 ON DECEMBER 11 Tl!, 201.. 9. 

Joshua Penner, .Mayor Greg Reed, Public Works Director 

•• 



PROCLAMATION 
WREATHS ACROSS AMERICA DAYS 

;, f"', 'j ·,·,,, .·~· 
_,lg·. ·' ·. 

WHEREAS, Wreaths Across America, a non-profit organization, began in 
2006 as an extension of the Arlington National Cemetery Wreath Project, which 
was started in 1992 when wreaths donated by the Worcester Wreath Company 
were placed on the headstones of our Nation's fallen heroes during the holidays; 
and 

WHEREAS, the Restore America Club is partnering with Wreaths Across 
America with a mission to REMEMBER the fallen, HONOR those who serve and 
TEACH our children the value of freedom; and 

WHEREAS, family members, friends and volunteers will help adorn the 
gravesites at the Camp Lewis Cemetery at Joint Base Lewis-McCord and at the 
Veterans Cemetery in the City of Orting, in a stirring tribute to the courage and 
sacrifice of those who have guarded and preserved our nation's freedom 
throughout history. 

NOW, THEREFORE, I, Joshua Penner, Mayor of Orting, Washington, do 
hereby proclaim December 13, 13, and 14, 2019, as; 

WREATHS ACROSS AMERICA DAYS, in Orting, Washington. 

Given Under My Hand and the Great Seal of the Office of the Mayor in the City of 
Orting, Washington on the 11th day of December, 2019. 

Dated this ll 1h day of December, 2019 

Joshua Penner, Mayor 



~ City Of Orting 
Council Agenda Summary Sheet 

Agenda Recommending Study Session 
Regular Meeting Date 

Bill# Committee Dates 

Subject: Hearing-Term 
Limits- Ordinance No. 

AB19-80 CGA 

2019-1054, An Ordinance 11.07.19 9.18.19 1.2.1:.:..19 

Of The City Of Orting, 11.20.19 
Washington, Relating To 
Qualifications For Elected 
Officials; Adopting New Department: City Council 

OMC 1-6-4 And 1-6-5, Date Submitted: 11.07.19 

Establishing Term Limits 
For City Council Members 
And the Mayor. 

Cost of Item: _i 
Amount Budgeted: _i 
Unexpended Balance: _i 
Bars#: 
Timeline: 

Submitted By: CGA Committee 

Fiscal Note: 
Attachments: Ordinance No. 2019-1054 

SUMMARY STATEMENT: Term limits help ensure that citizens have greater opportunity to serve on 
the City Council and br~ng new ideas and perspectives to the City, along with ensuring more equal 
opportunity of representation for all residents of the City of Orting. 

The City Council is empowered to enact additional qualifications for candidates to hold elective office in 
the City where those qualifications do not contravene state statue and the state Constitution. 

The CGA committee recommended adopting Term Limits for City Councilmembers and the Mayor. 
Council reviewed this agenda item at the study session on November 20th, 2019 and by Consensus desired 
to have a hearing on December 11th, 2019 on the proposed ordinance. The Mayor is not in favor of term 
limits generally and particularly any council action limiting terms for the Executive branch. 

RECOMMENDED ACTION: MOTION: To Adopt Ordinance No. 2019-1054 An Ordinance OfThe City 
Of Orting, Washington, Relating To Qualifications For Elected Officials; Adopting New OMC 1-6-4 And 
1-6-5, Establishing Term Limits For City Council Members And Mayor; Providing For Severability; And 

Establishing An Effective Date 



CITY OF ORTING 
WASHINGTON 

ORDINANCE NO. 2019~1054 

AN ORDINANCE OF THE CITY OF ORTING, 
WASHINGTON, RELATING TO QUALIFICIATIONS FOR 
ELECTED OFFICIALS; ADOPTING NEW OMC 1-6-4 AND 
1-6-5, ESTABLISHING TERM LIMITS FOR CITY 
COUNCIL MEMBERS AND MAYOR; PROVIDING FOR 
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE 
DATE 

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in Title 
35A RCW, incorporated under the laws of the state of Washington; and 

WHEREAS, the City Council of the City of Orting is empowered to enact additional 
qualifications for candidates to hold elective office in the City where those qualifications do not 
contravene state statue and the state Constitution; and 

WHEREAS, City Council has determined that the adoption of term limits for City Council 
members and the Mayor are warranted, 'Will not adversely affect the public health, safety, or general 
welfare, and are in the best interest of the citizens of the City; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section 1. New OMC Title 1. Chapter 6. Section 4. Adopted. Orting Municipal Code Title. I, 
Chapter 6, Section 4, is hereby adopted to read as follows: 

1-6-4 Term Limit for Councilmembers 

No person shall be allowed to serve on the city council for more than two four-year terms; 
provided, that: 

A. This limitation on terms shall not apply to any unexpired term to which a person is 
appointed to fill a vacancy in this office, if the remainder of the term is less than one-half of the full term 
of office; and 

B. This prohibition shall not disqualify any person now serving on the city council from 
completing the term of office that he or she has been elected to serve as of the effective date of the 
ordinance codified herein. 

Section 2. New OMC Title 1. Chapter 6. Section 5. Adopted. Orting Municipal Code Title 1, 
Chapter 6, Section 5, is hereby adopted to read as follows: 



1 -6-5 Term Limit for Mayor 

No person shall be allowed to serve as Mayor for more than two four-year terms; provided that: 

A. This limitation on terms shall not apply to any unexpired term to which a person is 
appointed to fill a vacancy in this office, if the remainder of the term is less than one-half of the full term 
of office; and 

B. This prohibition shall not disqualify any person now serving as Mayor from completing 
the term of office that he or she has been elected to serve as of the effective date of the ordinance codified 
herein. 

Section 3. Severabilitv. Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise 
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or 
regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this 
Ordinance or its application to other persons or circumstances. 

Section 4. Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors herein, codify the above, and publish the amended code. 

Section 5. Effective Date. This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE 
11th DAY OF DECEMBER,2019. 

A TT EST/ A UTHENTf CATE 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte A. Archer, City Attorney 
Inslee Best, PS 

Filed with the City Clerk: 11. 07 .19 
Passed by the City Council: 
Date of Publication: 
Effective Date: 

CITY OF ORTING 

Joshua Penner, Mayor 



Councifmembers 
Position No. 
1. Tod Gunther 
2. John Kelly 
3. Michelle Gehring 
4. Joachim Pestinger 
5. Nicola McDonald 
6. Greg Hogan 
7. Scott Drennen 

Mayor Joshua Penner, Chair 

Orting City Council 
Regular Meeting Minutes 
Orting Multi-Purpose Cente1 
202 Washington Ave. S, 
Orting, WA 
November 13th , 2019. 7pm. 

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL. 
Mayor Penner called the meeting to order at 7:00pm. A scout from Troop 560 led the pledge of 
allegiance. 
Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John 
Kelly, Michelle Gehring, Joachim Pestinger, Nicola McDonald, and Scott Drennen. 
Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson, 
Treasurer, Charlotte Archer, City Attorney, JC Hungerford, Engineer. 

REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA. 
Councilmember McDonald asked to add AB19-80-Ordinance No 2019-1054, Term Limits. It was 
added as agenda item #6A. 

2. PUBLIC COMMENTS-No Comments. 

3. PUBLIC HEARING 
A. AB19-72-Adopting the 2020 Budget- Ordinance No. 2019-1052, An Ordinance of the City Of 
Orting, Washington Relating to the Annual Budget for Fiscal Year 2020; Adopting the City of 
Orting 2020 Budget; Adopting The Job Classification And Pay Range For Employees. 
Mayor Penner opened the hearing at 7:03pm. The Mayor announced the title and read the rules 
for the public hearing. Treasurer Larson led a general discussion on the 2020 draft budget. He 
stated that the budget is a policy document. He handed out a report titled 2020 Budget at a 
Glance. The budget wilt be discussed again at the workshop on the 201h• 

Public Comments- No Comf(lents. Council Comments followed. 
Mayor Penner closed the hearing at 7: 1 0pm. 

4. CONSENT AGENDA 
A. Study Session Minutes of October 16th , 2019. 
B. Special Meeting Minutes of October 19th , 2019. 
C. Payroll and Claims Warrants 

Deputy Mayor Hogan made a motion to approve Consent Agenda as prepared. Second by 
Councilmember Kelly, Motion passed (7-0). 

5. OLD BUSINESS 
A. AB19-64-Selection of Deputy Mayor for 2020. 
Deputy Mayor Hogan briefed on the process and stated that he would like to accept any 
nominations for Deputy Mayor. There was a tie vote at the October 3oth, 2019 meeting. The 
Mayor opted not to break the tie at that time. 

Councilmember McDonald made a motion to Appoint Greg Hogan as Deputy Mayor for the Year 
2020, Effective January 1, 2020. Second by Councilmember Kelly. 

Discussion followed. Councilmember Gunther expressed his disapproval of having the same 
person serve twice as Deputy Mayor. 
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After a roll call vote the Motion passed (6-1). The Nay vote was made by Councilmember Gunther. 

B. AB19-65- Cemetery Land Surplus 
Administrator Bethune briefed on this agenda item. Staff with support of Council looked in to the 
surplus of the 9.5 acres of land adjacent to the City Cemetery, to fund capital improvements to 
the cemetery and reduce labor costs. Cemetery revenue dropped in recent years. Initially the 
City looked in to the cost to do a boundary line adjustment to the property, but after Skilling's 
Connolly, submitted their cost for the service, that was determined not to be a feasible option. 
Then staff looked in to the option of logging the property, and found this was not feasible either. 
The CGA Committee discussed this again at their meeting on November 7th, 2019 and concluded 
along with staff that the best option would be to sell the property. 

Councilmember McDonald made a motion To Authorize the Mayor to Put the Cemetery Property 
Up For Sale with the Closing Cost to Be No Greater Than $4,999.99. Second by Councilmember 
Pestinger. Motion passed (7-0). 

6. NEW BUSINESS 
A. AB19-80- Ordinance No. 2019-1054, An Ordinance Of The City Of Orting, Washington, 
Relating To Qualifications For Elected Officials; Adopting New OMC 1-6-4 And 1-6-5, 
Establishing Term Limits For City Council Members And Mayor. 
Councilmember McDonald briefed the Council on the proposed ordinance which calls for term 
limits for Councilmembers and the Mayor. The CGA Committee recommended the enactment of 
term limits because they felt it would ensure that citizens have greater opportunity to serve on the 
City Council, bring new ideas and perspectives to the City, and ensure more equal opportunity of 
representation for all residents of the City of Orting. Council Discussion followed on the pros and 
cons of term limits. 

Mayor Penner stated that he is not in favor of the council enacting term limits on the Executive. 
Council by consensus determined that they would like to have this go back to study session and 
then push this out to the meeting on December 11th for a hearing to allow the opportunity for 
citizens to weigh in on the proposed ordinance. Council also agreed to change the language in 
Section 1.A to the following: "This limitation on terms shall not apply to any unexpired term to which 
a person is appointed to fill a vacancy in this office, if the remainder of the term is less than one-half 
of the full term of office" 

7. EXECUTIVE SESSION 
No session. 

8. ADJOURNMENT -Councilmember Kelly made a motion to adjourn. Second by Councilmember 
Pestinger. Motion passed (7-0). 

Mayor Penner adjourned the meeting at 8: 1 Opm. 

ATTEST: 

Jane Montgomery, City Clerk, CMC Joshua Penner, Mayor 
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COUNCILMEMBERS 
Position No. 
1. Tod Gunther 
2. John Kelly 
3. Michelle Gehring 
4. Joachim Pestinger 
5. Nicola McDonald 
6. Greg Hogan 
7. Scott Drennen 

DEPUTY MAYOR GREG HOGAN, CHAIR 

ORTING CITY COUNCIL 
Study Session Meeting Minutes 
Multipurpose Center 
202 Washington Ave. S. Orting, WA 
November 2am, 2019, 6PM 

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL. 
Deputy Mayor Hogan called the meeting to order at 6:00pm. Councilmember Gunther led the 
pledge of allegiance. 
Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John 
Kelly, Michelle Gehring, Joachim Pestinger, and Scott Drennen. 
Councilmember McDonald was absent at roll call but came in at 6:01pm. 
Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson, 
Treasurer, JC Hungerford, Engineer, Judge Curry, Kaaren Woods, City Administrator, Kim Kainoa, 
Court Clerk, Greg Reed, PW Director, Emily Adams, Planner. 

Deputy Mayor Hogan asked to add AB 19-84 Comprehensive Plan Amendment 
Docketing Plan, Ordinance No. 2019-1055. This will be added as agenda Item 5A.1. 

2. PRESENTATION 
A. AB19-74- Baker Tilly Utility Rate Study, 2020 - 2024 Utility Rates And Proposed 
Resolution No. 2019-32, Relating To Utility Rates; Adopting Adjustments To Water, Sewer 
And Storm Water Utility Rates. 
Patty Kettles from Baker Tilly briefed on the Utility Rate Study for 2020-2024. The City has 
completed an analysis of its utility rates and is recommending that the council adopt rates for the 
next five years which is what the consultant recommended. 
ACTION: Advance to the Special Meeting on November 25th, 2019 for a Hearing and Vote. 

3. COMMITTEE REPORTS 
Public Works 
Councilmember Drennen briefed on the following from the last committee meeting: 

• SR 162 Bridge; 
• Impacts of recent election on TBD Funds. 

Public Safety 
Councilmember Pestinger briefed on the following from the fast committee meeting: 

• RV Ordinance original draft versus proposed ordinance; 
• MOU with Soldiers Home; 
• Report by Code Enforcement officer on activity from May 1, 2019- October 31, 2019. 

Councilmember Kelly informed Council that the School Resource Officer Geoff Boone had saved 
a child's life at the school and was honored at a ceremony at the school. Council will present 
him with a certificate at a future Council meeting. 

Community and Government Affairs 
No Report, items are on the agenda. 

4. STAFF REPORTS 
Scott Larson, City Treasurer 



Treasurer Larson provided Council with the third quarter finance report and the report from the 
State Auditor. No issues were cited in the City Audit. 

Greg Reed, PW Director 
Director Reed reported on the following: Vandalism of City Park fountain, Assessment of 
Dangerous Trees, Sidewalks. 

John Curry, Municipal Judge 
Judge Curry reported on Court Revenues. He stated that In Orting the Courts primary sources of 
revenue are from the payment of fines on criminal cases, court costs and infraction fines. 
Historically the Court sends approximately 45% of the revenues that are collected to the State. 
Currently that number is closer to 55% because of the changes in the assessments and the ability 
to charge/collect fines, interest, costs and assessments. He briefed on the impact of the Ferguson 
Missouri case that has had an impact on what courts may collect, and a new ruling which does not 
allow for interest to accrue on old accounts. The Judge mentioned that he would like to see student 
court back in Orting as he feels it has a positive effect on youth in the community. 

Mark Bethune, City Administrator 
Administrator Bethune briefed on the progress at the new Municipal Facility. He informed Council 
that some change orders will be coming to Council soon. 

Joshua Penner, Mayor 
Mayor Penner stated that he and Chief Gard would like for Officer Boone to be recognized at a 
televised meeting. The Mayor also told the Council that emergency supplies have been purchased 
in advance; should the City need to open a warming center. Generator hookups are also ready to 
go at the MPC. 

5. AGENDA ITEMS 
A. AB19-82-Comprehensive Plan Amendment Docketing Proposal, Resolution No. 2019-
31, A Resolution of the City of Orting Washington, Adopting Comprehensive Plan 
amendment Procedures. 
City Planner, Emily Adams briefed. The proposed Resolution and Exhibit A would adopt a timeline 
and process that is consistent with OMC 15-2-5 for the potential amendment of the Comprehensive 
Plan in 2020. The resolution sets out the process that will be followed if applications for 
amendment(s) are proposed by the public and/or the City. Staff and the Planner recommended 
the adoption of a detailed timeline for this process, to encourage public participation in the process, 
and to ensure that the process proceeds efficiently and effectively. She went over Exhibit A which 
outlined the proposed timeline. ACTION: Move to next meeting as a standalone item. 

A.1 AB19-84 Comprehensive Plan Amendment Docketing Plan, Ordinance No. 2019-1055, 
An ordinance of the city of Orting, Washington; Amending Orting municipal code 15-12-5 
setting procedure for comprehensive plan amendment. 
City Planner, Emily Adams briefed on the proposed Ordinance which works in conjunction with 
proposed Resolution No. 2019-3. The proposed ordinance would amend OMC 15-12-5 to 
streamline the first phase of the process. Requests for amendment received by the City would be 
reviewed by Staff and submitted to the City Council for selection and for inclusion on the docket of 
amendments for that year's review. Selected amendments would then be submitted to the 
Planning Commission for a public hearing and review, and the Planning Commission's 
recommendations would then be submitted to the City Council for a final decision by the City 
Council. 



Mayor Penner weighed in on the proposal. He stated that he believes this is an improved process 
and that it provides more direction to the Planning Commission, and less ambiguity. 
ACTION: Move to next meeting as a standalone item. 

B. AB19-69- Request for Proposals-Liability Insurer. 
Administrator Bethune briefed that the City has been insured for liability by AWC's RMSA for many 
years. The City went out for RFP to see if there was something out there that would be of greater 
benefit to the City. WCIA scored as the highest bidder, mainly due to the amount of training that 
they offer. The City would still stay with AWC for Medical, and go to AWC conferences. CGA 
reviewed this at their meeting on November 7th, and moved it forward for Council discussion. Staff 
recommended WCIA, whose contract would not be in effect for a year after the final contract was 
negotiated by the Mayor. Staff sought Council direction on this proposal. ACTION: Move forward 
to consent agenda for the November 25th, 2019 Special Meeting. 

C. AB19-83- Orting Play Curb- Bids 
Councilmember McDonald briefed that the bids were presented to the CGA Committee by Director 
Reed at their last meeting. There were three bid responses. The lowest bid was submitted by A & 
C Concrete Specialist at $18, 592.88. The Committee was surprised to discover that this project 
had not been completed. They thought staff had completed the project which was budgeted and 
approved. In the future Councilmember McDonald stated that the CGA Committee would like to 
know if a particular project is not able to be completed by staff; so that they have the option to go 
with an outside contractor to get the work done. Councilmembers in general felt this was a 
breakdown in planning and scheduling, and asked that in the future if this happens; that staff come 
back to Council and inform them. This project includes 3 parks around the City of Orting. The 
Scope of work will be excavation and installation of curbing around specified play structures. 
ACTION: Move forward to the consent agenda for the November 25th, 2019 Meeting. 

D. AB19-71- Ordinance No. 2019-1053, Amending OMC Provisions pertaining to Mobile 
Homes and Recreational Vehicles Ordinance No. 2019-1053, Pertaining To Recreational 
Vehicles, 
Councilmember Pestinger briefed on recent changes to the Ordinance since last reviewed by 
Council. Discussion followed. This Ordinance would amend the OMC provisions pertaining to RVs 
and manufactured/mobile home communities to address EHB 1227, as codified at RCW 
35.21.684(3), RCW 35A21 .312(3}, and RCW 36.01 .225(3). This proposed ordinance will prohibit 
RV's from being connected to permanent utilities such as sewer without inspection and approval 
of the City. The ordinance would allow the Code Enforcement Officer to extend the 180 day period 
for occupation on private property upon written request. The Public Safety Committee made the 
recommendation that no permit and fee should be required for the occupation of an RV, but that a 
permit and fee shall be required for the occupation of a Mobile Home. ACTION: Move forward 
to the Consent agenda for November 25th, 2019 Special Meeting. 

E. AB19-76- Memorandum of Understanding-WA Soldiers Home. 
Administrator Bethune briefed on the MOU, which The City and the Washington State Soldiers 
Home wish to enter into to share equipment/supplies/resources in the event of a catastrophic 
event. ACTION: Move forward to consent agenda for the November 25th, 2019 Special Meeting. 

F. AB19-77- lnterlocal Agreement (ILA) with the Port of Tacoma- Orting Tourism Video. 
Administrator Bethune briefed that he had applied for a grant with the Port. 
This ILA allows the City to bill the Port of Tacoma for a grant to support the development of a 
tourism video. The grant amount is for $2,500. The City Council has already budgeted 



approximately $5,000 for the video. Rainier Communication Company, (RCC) plans to have the 
first draft of the tourism video ready for review about mid-November. ACTION: Move forward to 
consent agenda for the November 25th, 2019 Special Meeting. 

G. AB19-78- City of Orting/AWC Legislative Priorities. 
Councilmember McDonald briefed that the CGA Committee reviewed the proposed Legislative 
priorities drawn up by Administrator Bethune. The City Council typically approves Council 
legislative priorities each year before the legislative session begins in January. AWC's legislative 
priorities were taken into consideration. Councilmember McDonald asked that the priorities be 
shared with CGA at their first meeting in January in order to inform any new Councilmembers. 
ACTION: Move forward to consent agenda for the November 25th, 2019 Special Meeting. 

H. AB19-79- Resolution No. 2019-30 A Resolution of the City Of Orting, Washington, 
Authorizing the Mayor to Execute a Professional Services Agreement for Planning 
Services with AHBL, Inc. 
Administrator Bethune briefed that the charge for services for Emily Adams is less than what was 
proposed at the time an RFP went out in 2018 for Planning Services. AHBL has a large staff of 
nine planners who can support Emily should she need it. In light of the costs to issue a second 
RFP for the same services, City Staff proposed a contract with AHBL, Inc. until Dec. 31, 2020 for 
contract planning services. This would require a waiver of the City's Purchasing Policy, which 
requires the issuance of an RFP/RFQ for professional services in an amount exceeding $20,000. 
ACTION: Move forward to consent agenda for the November 25th, 2019 Special Meeting. 

I. AB19-81- Council Committee selection for the year 2020. 
Deputy Mayor Hogan briefed that the process is to form an appointment committee consisting of 
the Deputy Mayor, one councilmember and the Mayor, who recommend assignments for the 
Council Committee Chair and Vice-Chair positions. Council member Gunther volunteered to be on 
the Committee. ACTION: Deputy Mayor Hogan, Mayor Penner, and Councilmember Gunther 
will bring recommendations For Committee Assignments Back to Council in December. 

J. AB19-80-Term Limits- Ordinance No. 2019-1054, An Ordinance Of The City Of 
Orting, Washington, Relating To Qualifications For Elected Officials; Adopting New 
OMC 1-6-4 And 1-6-5, Establishing Term limits For City Council Members And the Mayor. 
Councilmember McDonald briefed on the proposed ordinance stating that term limits help ensure 
that citizens have greater opportunity to serve on the City Council, bring new ideas and 
perspectives to the City, along with ensuring more equal opportunity of representation for all 
residents of the City of Orting. The CGA committee recommended adopting Term Limits for City 
Council and the Mayor. Council discussion ensued regarding the pros and cons of term limits. It 
was agreed by consensus that there be a hearing prior to passage. 

Mayor Penner stated that for the past 25 years there have been 3 initiatives in this regard that 
failed. The Mayor stated that according to the National League of cities only 9% of cities have 
term limits. Tacoma is the only one that he could cite in our area. The Mayor stated that his main 
concern was City Councilmembers voting on a Mayor's term limit He felt this action if approved 
would usurp the independence of the Executive branch. He stated that any passage should be by 
a super majority, passed by a vote of the citizens, and be preceded by a public hearing. The Mayor 
stated that he did not support the Ordinance as drafted. He asked the Council to reconsider this 
portion of the Ordinance and remove the portion regarding term limits for Mayor. Council 
discussion followed. ACTION: Move forward to the meeting in December with a hearing. 



K. Discussion- Transportation Benefit District. 
Scott Larson told Council that this matter was first discussed in the Public Works Committee. AWC 
will be hosting a webinar to cover the impacts of 1-976 as it relates to TBD funding for cities. He 
stated that one outstanding question is whether or not a City can choose to pose to their voters a 
car tab tax. King County, Seattle and AWC have filed a lawsuit against the initiative and moved to 
seek an injunction to continue collecting the tax until the issue is resolved in the courts. His 
question for the Council was whether or not they wanted to forgo expensive chip seal projects for 
next year. He stated that this was the current staff recommendation until they see how 2020 works 
out. Mayor Penner pointed out that State money will become incredibly competitive. Council did 
not have an objection to reducing the expense budget for the TBD for 2020, and agreed to have it 
reduced to $40K. 

L. AB19-72 Ordinance No. 2019-1052, An Ordinance Of The City Of Orting, Washington 
Relating To The Annual Budget For Fiscal Year 2020; Adopting The City Of Orting 2020 
Budget; Adopting The Job Classification And Pay Range For Employees . 
Treasurer Larson briefed on the changes to the proposed 2020 budget. Council looked at Exhibit 
A to the proposed ordinance, changes to the Parks fund, and Exhibit B to the ordinance which 
detailed 2020 job classifications and Pay Ranges. Councilmember Drennen would like a 
professional sign and a flag at the new Public Works facility. Treasurer Larson stated that funds 
are available for 2020 for additional signage. The dollar amount set aside will be $10K. Grants 
were discussed. The Mayor recommended 1% of the general fund, which is approximately 35K 
towards grants. The Mayor stated that his goal was to present a balanced general fund which he 
did. He stated that Council has the prerogative to change the budget, even if it means an 
unbalanced general fund. He stated that at this time, the budget becomes the Councils budget. 
Council by consensus chose to adopt the recommendations made by the CGA Committee. 
Treasurer Larson will bring back the amounts recommended by CGA in the final budget. 
ACTION: Move forward to the November 25th, 2019 Special Meeting as a stand-alone item. 

6. ADJOURNMENT 
Deputy Mayor Hogan adjourned the meeting at 8:15pm. 

ATTEST: 

Jane Montgomery, City Clerk, CMC Joshua Penner, Mayor 



Council members 
Position No. 
1. Tod Gunther 
2. John Kelly 
3. Michelle Gehring 
4. Joachim Pestinger 
5. Nicola McDonald 
6. Greg Hogan 
7. Scott Drennen 

Orting City Council 
Special Meeting Minutes 

Public Safety Building 
401 Washington Ave. SE, Orting, WA 

November 25th
, 2019 
7 p.m. 

MAYOR JOSHUA PENNER, CHAIR 

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL. 
Mayor Penner called the special meeting to order at 7:00pm. Council member McDonald led the pledge 
of allegiance. 
Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John Kelly, 
Joachim Pestinger, Nicola McDonald, and Scott Drennen. 
Councilmembers Absent: Councilmember Gehring 
Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson, 
Treasurer, Charlotte Archer, City Attorney, JC Hungerford, Engineer, Emily Adams, Planner. 

Councilmember McDonald made a motion to excuse Councilmember Gehring. Second by Deputy 
Mayor Hogan. Motion passed (6-0). 

2. PUBLIC COMMENTS 
No Comments. 

3. NEW EMPLOYEE INTRODUCTION 
Treasurer Larson introduced Kim Agfalvi who was recently hired to fill the cashier position at the 
front desk. 

4. HEARING 
A. AB19-Utility Rate Hearing- Baker Tilly Utility Rate Study, 2020- 2024 Utility Rates And Proposed 
Resolution No. 2019-32, Relating To Utility Rates; Adopting Adjustments To Water, Sewer And Storm 
Water Utility Rates. 

Mayor Penner opened the Hearing at 7:06pm, and read the hearing rules. Treasurer Larson briefed 
on the proposed rate structure and proposed resolution which will be adopted for a five year period. 
This enables the City to plan for future needs. He briefed the actual rates which were presented with 
Resolution No. 2019-32 as Exhibit A. Updated rates will be mailed out to customers upon approval by 
Council. 
Citizen Comments- None 

Council Comments 
Council discussion followed regarding the following: 
• Snowbird rates. 
• Five year versus three year rate adoption. 

Mayor Penner closed the hearing at 7: 16pm. 

Councilmember McDonald made a motion to Approve Resolution No. 2019-32, with the amendment to 
remove snowbird rates, Relating to Utility Rates; Adopting Adjustments to Water, Sewer and Storm 
Water Utility Rates; with the understanding that rates are reviewed annually during the budget process. 
Second by Deputy Mayor Hogan. Motion passed (5-1). The Nay vote was made by Councllmember 
Gunther 
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Any Requests For Consent Agenda Items To Be Pulled For Discussion? 
Councilmember Gunther asked to remove agenda item 5F. 

5. CONSENT AGENDA 
A.Meeting Minutes of October 30th , 2019. 
B. Payroll and Claims Warrants. 
C.AB19-69- To Award The Contract For Liability Insurer To WCIA, And Authorize The Mayor 
To Negotiate A Contract For Liability Insurance Services In A Form Acceptable To The City 
Attorney. 
D.AB19-71-To Adopt Ordinance No. 2019-1053, An Ordinance Of The City Of Orting, 
Washington, Relating To The Definition Of Recreational Vehicles, Adopting Regulations For 
The Parking And Temporary Occupation Of Recreational Vehicles Within The City Of Orting, 
And Establis_hing A Permit And Fee, Amending Orting Municipal Code Title 10, Chapter 14, 
Sections 1 Through 4; Title 13, Chapter 2, Sections 14 And 19; Title 13, Chapter 5, Section 6; 
Title 13, Chapter 6, Section 4; And Title 14, Chapter 1, Section 5. 
E.AB19-76· To Authorize the Mayor or His Designee, To Enter In To a Memorandum of 
Understanding with the Orting Washington Soldiers /Washington State Dept. Of Veterans 
Affairs Regarding Cooperation In The Event Of A Natural Disaster, As Prepared. 
G. AB19-78- To Adopt the Orting City Council Legislative Priorities for 2020 as Prepared. 
H.AB19-79- To Adopt Resolution No. 2019-30, Authorizing the Mayor to Execute a 
Professional Services Agreement for Planning Services with AHBL, Inc. 
I. AB19-83- To Award the contract for Play Curb Excavation and Installation to A & C 
Concrete Specialist, and authorize the Mayor to enter in to a contract with A & C Concrete 
Specialist in the amount of $18,592.88. 

Councilmember Kelly made a motion to approve the consent agenda with the exception of item 
5.F. Second by Councilmember Pestinger. Motion passed (6-0) 

5. F. AB19-77- To Authorize The Mayor Or His Designee, To Enter Into An Inter Local Agreement 
With The Port Of Tacoma For A Grant In The Amount Of $2,500 To Support The Development 
Of A Tourism Video As Prepared. 

Councilmember Gunther wanted to know what the grant was tied to. He was told that it was 
only tied to create a video for economic development and the City does not have to use Port 
of Tacoma or any of their partners. 

Councilmember Gunther made a motion to approve agenda item 5F-AB19-77 as prepared. 
Second by Councilmember McDonald. Motion passed (6-0). 

6. OLD BUSINESS 
A. AB19-72M Adopting the 2020 Budget- Ordinance No. 2019M1052, An Ordinance of the City 
Of Orting, Washington Relating to the Annual Budget for Fiscal Year 2020; Adopting the City 
of Orting 2020 Budget; Adopting The Job Classification And Pay Range For Employees. 

Treasurer Larson briefed on the final proposed 2020 budget. Changes requested by Council 
at the last meeting have been made. 

Councilmember Gunther commented that he cannot support the budget as is. He would like 
to see $15K allocated for a zip line for Phase II Calistoga Park Phase II. Councilmember 
McDonald pointed out that two parks were built last year and they did create a reserve fund. 
She stated no one is opposed to Phase II but right now they are still working on Phase I of 
Calistoga Park. 
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Mayor Penner laid out some options that Council could follow if they want to create a reserve 
for Phase II of Calistoga Park. This will reduce the City reserves by 15K. 

Councilmember Pestinger made a motion To Adopt Ordinance No. 2019-1052, An Ordinance of the City 
Of Orting, Washington Relating to the Annual Budget for Fiscal Year 2020; Adopting the City of Orting 
2020 Budget; Adopting the Job Classification and Pay Range for Employees as presented. Second by 
Councilmember McDonald. 

Discussion followed. 

Councilmember Drennen made a motion to add a line to Section 2 of the Budget Ordinance reserving 
15K for Calistoga Park. Second by Councilmember Gunther. 

Councilmember Pestinger made a motion to amend the amendment to add the words, Phase II, to the 
amended motion. Second by Councilmember McDonald. Motion passed. (6-0) 

Mayor Penner directed Council to vote on the amendment as amended. This would be reducing the 
unreserved fund to $66K and allocate it to Calistoga Park Phase JI. 

Councilmember McDonald made a motion to amend the amended motion, to create the reserves for 
Phase II of Calistoga and we put the amount in from the Parks Reserve fund that does not exceed 
removing more than 15k from reserves or whatever amount does not exceed the City's current policy 
which requires we have at least 25% of operating funds in that reserve fund for the following year. 
Second by Deputy Mayor Hogan. Motion passed (6-0) 

Council voted on the Amendment as amended taking the money out of the reserve fund and dedicate 
it to Calistoga Park Phase II. Motion passed (6-0). 

Council then voted on the budget as amended. Motion Passed (6-0). 

7. NEW BUSINESS 
A. AB19-84- Comprehensive Plan Amendment Docketing Plan- Ordinance No. 
2019-1055, an Ordinance of the City Of Orting, Washington, Relating To Procedure; Amending 
Orting Municipal Code 15-12-5 Setting Procedure for Comprehensive Plan Amendment. 

Emily Adams briefed on proposed Ordinance No. 2019-1055, which would amend OMC 15-12-
5 to streamline the first phase of the process; requests for amendment received by the City 
would be reviewed by staff and submitted to the City Council for selection for inclusion on the 
docket of amendments for that year's review. Selected amendments would then be submitted 
to the Planning Commission for a public hearing and review, and the Planning Commission's 
recommendations would then be submitted to the City Council for a final decision. 

Councilmember Pestinger made a motion to adopt Ordinance No. 2019-1055, Relating to 
Procedure; Amending Orting Munidpaf Code 15-12-5, Setting Procedure for Comprehensive 
Plan Amendment. Second by Councilmember McDonald. Motion passed (6-0) 

B. AB19-82-Comprehensive Plan Amendment Docketing Proposal- Resolution No. 2019-31, A 
Resolution Of The City Of Orting, Washington, Adopting Comprehensive Plan Amendment 
Procedures. 

Councilmember McDonald made a Motion to Adopt Resolution No. 2019-31 Adopting 
Comprehensive Plan Amendment Procedures. Second by Deputy Mayor Hogan. Motion 
passed (6-0) 

Americans with Disabilities Act- reasonable accommodations provided uoon request (360) 893-2219 
Page 3:4 



C. AB19-86- City Hall/Police/Court -Change Order. 
Administrator Bethune briefed that per Council any change order above 15K has to be 
approved by Council. The presented change order is the contaminated soil removal costs 
plus sales tax. The $31,558 is from the contingency fund budget. 

Councilmember McDonald made a motion to approve change order #001, Pease Construction 
Inc., for Orting City Hall Project for $31,588.26. Second by Councilmember Pestinger. Motion 
passed (6-0). 

D.Meeting Cancellations. -December 18TH, 2019 Study Session, and the December 25th, 
2019, Regular Council Meeting. 

i- Mayor Penner 

Councilmember Pestinger made a motion to cancel the December 18th, 2019 Study Session, 
and the December 25th, 2019, regular Council Meeting. Second by Councilmember McDonald. 
Motion passed (6-0) 

8. EXECUTIVE SESSION 
None. 

9. ADJOURNMENT 

Councilmember McDonald made a motion to adjourn. Second by Councilmember Pestinger. 
Motion passed (6-0). 

Mayor Penner adjourned the meeting at 7:58pm. 

ATTEST: 

Jane Montgomery, City Clerk, CMG Joshua Penner, Mayor 
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~ City Of Orting 
Council Agenda Summary Sheet 

Subject: 2020 Grant 
Committee Study Session Council 

Requests Agenda Item #: CGA AB19-58 

For Agenda of: 11.07.19 11.20.19 I 12.11.10 

Department: Administration 

Date Submitted: 11.07.19 

Cost of Item: ~40,000 

Amount Budgeted: ~401000 

Unexpended Balance: _i_Q 
Bars#: 001.5 71.20.31.09 

Timeline: 

Submitted By: City Clerk 

Fiscal Note: 

Attachments: Resolution No's. 2019-18, 19, 20, 21, 22, 23, 
SUMMARY STATEMENT: 

The City received applications for grants from the Orting Chamber of Commerce, Orting Farmers 
Market, Orting food bank, Opportunity Center, (DBA the Haven), Orting Senior Center, and the 
Orting Valley Recovery Cafe. All have either non-profit corporation or 501C3 status. City Policy 
requires that the City Council review and approve all applications for a grants, and determine 
whether an applicant qualifies for a grant (after review and approval of the application by the 
Community & Government Affairs Committee). The enclosed proposed Resolution No.'s 
2019-18 thru 2018-23, reflect findings by the CGA Committee that the proposed applicants 
qualify for grants, and authorizes the issuance of a grants, pursuant to a contract entered into 
between the Mayor and each of the applicants. 

The City Council reviewed the recommendations of the CGA Committee which are reflected in 
the amounts indicated individually on each Resolution, for a total of $40,000 to be dispersed in 
2020. 

RECOMMENDED ACTION: MOTION: To approve Resolution No's 2019-18-Orting Chamber of 
Commerce, 2019-19-Orting Valley Farmers Market, 2019-20-Orting Food Bank, 2019-21-
Opportunity Center, 2019-22- Recovery Cafe, 2019-23-Senior Center, as prepared, for a total of 
$40,000. 



GRANT REQUESTS-2020 

GRANT APPLICANT RECEIVED IN REQUESTED BUDGETED 
2019 AMOUNT AMOUNT 

2020 2020 
CHAM BER OF COMMERCE $2,500 $15,000 $1,500 
FARMERS MARKET $3,000 $4,000 $3,000 
FOOD BANK $3,000 $3,000 $3,000 
OPPORTUNITY CENTER $10,000 $7,500 $7,500 
RECOVERY CAFE $10,000 $15,000 $10,000 
SENIOR CENTER $13,000 $15,000 $15,000 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2019-18 

A RESOLUTION OF THE CITY OF ORTING, 
WASHINGTON, DECLARING A PUBLIC PURPOSE AND 
AUTHORIZING A CITY GRANT OF FUNDS TO THE 
ORTING CHAMBER OF COMMERCE. 

WHEREAS, the City of Orting has adopted a Grant Policy (the "Policy") to provide 
grant funding to organizations which the City Council determines bring significant value to the 
citizens of Orting and which serve valid municipal purposes; and 

WHEREAS, in accordance with the Policy, grant funding is provided to organizations 
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis 
and at various levels of support depending on the value the applicant provides to the community; 
and 

WHEREAS, the City received an application for grant funding from the Orting Chamber 
of Commerce, a nonprofit corporation registered with the State of Washington; and 

WHEREAS, the City Council's Community & Government Affairs Committee reviewed 
the application on September 5th

, 2019, and again on November 7th
, 2019, and recommended 

approval of the application; and 

WHEREAS, the City Council finds that the Orting Chamber of Commerce sponsors the 
Orting Community Float which is a volunteer community group that puts together an Orting 
Daffodil Float for the Daffodil Festival every year; and 

WHEREAS, the applicant has represented that this grant shall be used by the applicant 
to help purchase a new float chassis, and a contract between the City and the applicant shall be 
executed to that effect prior to the applicant's receipt of the grant funding described herein; and 

WHEREAS, the City Council finds that funding the aforementioned 
organization/activity serves the valid municipal purposes of promoting community participation 
and providing an opportunity for strengthening the City's sense of community; and 

WHEREAS, the City Council finds that the Orting Chamber of Commerce's application 
meets the requirements of the City's Policy, and qualifies for grant funding as an organization 
serving valid municipal purposes; and 

NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as 
follows: 



Section 1. Declaration of Public Purpose. The City Council declares that the Orting 
Chamber of Commerce serves the valid municipal purposes described herein, and that the 
described intent for the requested funding is instrumental in ensuring that the organization meets 
those purposes. 

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the 
City's grant funding Orting Chamber of Commerce, pursuant to the City's Policy, in the amount 
of $1,500. The Mayor is authorized to enter into a contract with the Orting Chamber of 
Commerce to memorialize the City's grant funding described herein. 

Section 3. Effective Date. This Resolution shall take effect and be in full force 
immediately upon its passage. 

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 11th DAY OF DECEMBER, 2019. 

ATTEST/AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte Archer, City Attorney 
Inslee, Best, Doezie & Ryder, P.S. 

CITY OF ORTING 

Joshua Penner, Mayor 



AGREEMENT FOR GRANT FUNDS 

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this 
"Agreement") is entered into the date last below written between the City of Orting, a Washington 
state municipal corporation (the "City") and Chamber of Commerce (the "Recipient"). 

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund) 
for services as described in Attachment A (the "Application"); and 

WHEREAS, upon recommendation of the City Council's Commw1ity and Government 
Affairs Committee and approval by City Council at their December 11 th

, 2019 meeting, the City 
has awarded a contract for the services as described in the Attachment A; and 

WHEREAS, the Recipient has the expertise and experience to arrange for said services and 
is willing to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Recipient as follows: 

1. SERVICES BY RECIPIENT 

The Recipient shall arrange for the services as specified in this Agreement and as necessary to 
accomplish the scope of work described in the Application. The Recipient shall arrange for all 
services, labor and related equipment to conduct and complete the work, except as specifically 
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December 
31st, 2019, in order to receive funding, and all goods and services specified in this Agreement shall 
be provided during calendar year 2020. 

Recipient shall identify all activities in promotional and other business materials as having been 
funded by the City of Orting. 

2. PAYMENT 

A. The City shall pay the Recipient ONE THOUSAND FIVE HUNDRED Dollars 
($1.500) for all services performed and all approved expenses incurred for the sole and specific 
purpose of accomplishing the scope of work described in the Application, to be billed in ONE 
LUMP SUM. 

3. REPORT ON EXECUTION OF SERVICES 

The Recipient shall submit an oral report to the City Council and a ,witten report on services 
[provided with the final invoices]. The written report shall be submitted no later than August 1st, 
2020. This report should be no longer than two pages long, excluding budget detail, and should 
follow the outline below: 

• Summarize the activities undertaken in providing the work described in Attachment A. 



• Reference the project objectives specified in Attachment A. Were those objectives 
achieved? Why or why not? Were there any unexpected positive outcomes or 
challenges? 

• Reference the specific measurable results specified in Attachment A. Were they 
achieved? If not, what challenges prevented the achievement of the anticipated results? 

• Describe involvement of any partners specified in Attachment A, as well as any· 
unexpected cooperative relationships that developed through implementation of the 
project. 

• Reference the project budget specified in the Attachment A. Provide an analysis of 
actual expenses and income in relation to the projected budget. 

• Provide a good faith best-estimate of actual attendance generated by the proposal. 

• Describe the methodologies used to arrive at the good faith estimate of actual 
attendance numbers described above. 

The oral component of the report shall discuss the aforementioned iiems as well, and shall be made 
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during 
the month of September. Recipients will be informed of the date by the City Clerk. 

Completion of the aforementioned reporting requirement does not excuse the Recipient from 
completing the services required pursuant to this Agreement. 

4. INSPECTION AND AUDIT 

The Recipient shall maintain aU books, records, documents and other evidence pertaining to the 
costs and expenses allowable under this Agreement in accordance with generally accepted 

accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington State 
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts and records where necessary to conduct or document an audit. The Recipient 
shall preserve and make available all such books of account and records for a period of three (3) 
years after final payment under this Agreement. In the event that any audit or inspection identifies 
any discrepancy in such financial records, the Recipient shall provide the city with appropriate 
clarification and/or financial adjustments within thirty (30) calendar days of notification of the 
discrepancy. 

5. INDEPENDENT CONTRACTOR 

A. The Recipient and the City understand and expressly agree that the Recipient is an 
independent contractor in the performance of each and every part of this Agreement. The 
Recipient expressly represents, warrants and agrees that his status as an independent contractor in 



the performance of the work and services required under this Agreement is consistent with and 
meets the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an 
independent contractor, assumes the entire responsibility for carrying out and accomplishing the 
services required under this Agreement. The Recipient shall make no claim of City employment 
nor shall claim any related employment benefits, social security, and/or retirement benefits. 

B. The Recipient shall be solely responsible for paying all taxes, deductions, and 
assessments, including but not limited to federal income tax, FICA, social security tax, assessments 
for unemployment and industrial injury, and other deductions from income which may be required 
by law or assessed against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before 
it becomes due. 

C. The City may, during the term of this Agreement, engage other independent 
contractors to perform the same or similar work that the Recipient performs hereunder. 

6. DISCRIMINATION AND COMPLIANCE WITH LAWS 

A. The Recipient agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance 
prohibited by federal, state or local law or ordinance, except for a bona fide occupational 
qualification. 

B. The Recipient shall comply with all federal, state and local laws and ordinances 
applicable to the work to be done under this Agreement. 

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds 
for cancellation, termination or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City. 

7. TERM AND TERMINATION OF AGREEMENT 

A. This Agreement shall become effective upon execution by both parties and shall 
continue in full force until December 31 51

, 2020, unless sooner terminated by either party as 
provided below. 

B. This Agreement may be terminated by either party without cause upon thirty (30) 
days' written notice to the other party. In the event of termination, all finished or unfinished 
documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be 
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the 
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination. 

8. OWNER.SHIP OF WORK PRODUCT 

All data, materials, reports, memoranda and other documents developed under this Agreement 
whether finished or not shall become the property of the City, shall be forwarded to the City in 
hard copy and in digital format that is compatible with the City's computer software programs. 



9. GENERAL ADMINISTRATION AND MANAGEMENT 

The City Administrator of the City, or designee, shall be the City's representative, and shall oversee 
and approve all services to be pcrfom1ed, coordinate all communications, and review and approve 
all invoices, under this Agreement. 

10. HOLD HARMLESS AND INDEMNIFICATION 

A. The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its 
elected officials, officers, employees and agents from any and all claims, demands, losses, liens, 
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 

expenses (including reasonable attorneys' fees and disbursements) caused by or occurring by 
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or 
agents, arising out of or in connection with the performance or non-performance of the services, 
duties, and obligations required of the Recipient under this Agreement. 

B. In the event that the Recipient and the City are both negligent, then the Recipient's 
liability for indemnification of the City shall be limited to the contributory negligence for any 
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 
reasonable attorneys' fees and disbursements) that can be apportioned to the Recipient, its officers, 
employees and agents. 

C. The foregoing indemnity is specifically and expressly intended to constitute a 
waiver of the immunity of the Recipient under Washington's Industrial Insurance Act, RCW Title 
51, as respects the other parties only, and only to the extent necessary to provide the indemnified 
party with a full and complete indemnity of claims made by the employees of the Recipient. The 
parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

D. The City's inspection or acceptance of any of the Recipient's work when completed 
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification. 

E. Nothing contained in this section of this Agreement shall be construed to create a 
liability or a right of indemnification in any third party. 

F. The provisions of this section shall survive the expiration or tem1ination of this 
Agreement with respect to any event occurring prior to such expiration or termination. 

12. INSURANCE 

A. Insurance Term 

The User shall procure and maintain for the duration of the use or rental period insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the use of the facilities and the activities of the User and his or her guests, 
representatives, volunteers and employees. 

B. No Limitation 



User's maintenance of insurance as required by the agreement shall not be construed to 
limit the liability of the User to the coverage provided by such insurance, or otherwise limit 
the City of Orting's recourse to any remedy available at law or in equity. 

C. Required Insurance 

User's required insurance shall be as follows: 

General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 
occurrence form CG 00 01 covering premises, operations, products-completed operations 
and contractual liability. The City of Orting shall be named as an additional insured on 
User's General Liability insurance policy using ISO Additional Insured-Managers or 
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad 
coverage. The General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $1,000,000 general aggregate. 

The insurance policy shall contain, or be endorsed to contain that the User's insurance 
coverage shall be primary insurance as respect the City of Orting. Any insurance, self-­
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess 
of the User's insurance and shall not contribute v-nth it. 

D. City of Orting Full Availability of User Limits 

lf the User maintains higher insurance limits than the minimums shown above, the City of 
Orting shall be insured for the full available limits of Commercial General and Excess or 
Umbrella liability maintained by the User, irrespective of whether such limits maintained 
by the User are greater than those required by this contract or whether any certificate of 
insurance furnished to the City of Orting evidences limits of liability lower than those 
maintained by the User. 

E. Certificate of Insurance and Acceptability of Insurers 

The User shall provide a certificate of insurance evidencing the required insurance before 
using the Premises. 

Insurance is to be placed with insurers with a cunent AM. Best rating of not less than A: 
VII. 

13. ASSIGNTNG CONTRACT 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transfmed in 
whole or in part by the Recipient to any other person or entity v-nthout the prior written consent of 
the City. In the event that such prior written consent to an assignment is granted, then the assignee 
shall assume al I duties, obligations, and liabilities of the Recipient as stated herein. 

14. EXTENT OF AGREEMENT/MODIFICATION 



This Agreement, together with attachments or addenda, represents the entire and integrated 
Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified or added to only 
by written instrument properly signed by both parties. 

15. SEVERABILITY 

A. If a court of competent jurisdiction holds any pait, term or provision of this 
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions 
shall not be affected, and the parties' rights and obligations shall be construed and enforced as if 
the Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision 
of the State of Washington, that provision which may conflict shall be deemed inoperative and 

null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory 
prov1s10n. 

16. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 
of or against either party hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the parties. 

1 7. NON-WAIVER 

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition 
of this Agreement shall not impair the right of the party not in default to avail itself of any 
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict 
performance of any agreement, covenant or condition of this Agreement, or to exercise any right 
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of 
any such agreement, covenant, condition or right. 

18. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand­
delivered to the parties at their addresses as follows: 

City Clerk 
City of Orting 
11 0 Train Street SE 
PO Box 489 
Orting, WA 98360 
360.893.2219 Ext. 133 

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand­
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the addresses 
specified above. 

19. SURVIVAL 



Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
parties to this Agreement. 

20. GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 

21. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Pierce County, Washington. 

22. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same Agreement. 

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of 
the date first written above. 

CITY OF ORTING 

By: _ ________ _ 

Date: 

RECIPIENT: ------ --

By: __________ _ 

Title: -----------
Date: 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2019-19 

A RESOLUTION OF THE CITY OF ORTING, 
WASHINGTON, DECLARING A PUBLIC PURPOSE AND 
AUTHORIZING A CITY GRANT OF FUNDS TO ORTING 
VALLEY FARMERS MARKET. 

WHEREAS, the City of Orting has adopted a Grant Policy (the "Policy") to provide 
grant funding to organizations which the City Council determines bring significant value to the 
citizens of Orting and which serve valid municipal purposes; and 

WHEREAS, in accordance with the Policy, grant funding is provided to organizations 
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis 
and at various levels of support depending on the value the applicant provides to the community; 
and 

WHEREAS, the City received an application for grant funding from the Orting Valley 
F amers Market, a nonprofit corporation registered with the State of Washington; and 

WHEREAS, the City Council's Community & Government Affairs Committee reviewed 
the application on September 5th

, 2019, and again on November 7th
, 2019, and recommended 

approval of the application; and 

WHEREAS, the City Council finds that the Orting Valley Farmers Market operates the 
Orting Famers Market in Orting, which provide an annual, every Friday Event for farmers and 
crafters to be able to share their goods, produce and wares with the Orting Community and 
visiting tourists; and 

WHEREAS, the applicant has represented that this grant shall be used by the applicant 
for the running of these events, and a contract between the City and the applicant shall be 
executed to that effect prior to the applicant's receipt of the grant funding described herein; and 

WHEREAS, the City Council finds that funding the aforementioned 
organization/activity promotes community participation and the health, safety and welfare of the 
community's citizens and their families, and serves the valid municipal purposes of attracting 
business to the community, promoting volunteerism, and community participation; and 

WHEREAS, the City Council finds that the Orting Valley Fainers Market's application 
meets the requirements of the City's Policy, and qualifies for grant funding as an organization 
serving valid municipal purposes; and 



NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as 
follows: 

Section 1. Declaration of Public Purpose. The City Council declares that the Orting 
Valley Famers Market serves the valid municipal purposes described herein, and that the 
described intent for the requested funding is instrumental in ensuring that the organization meets 
those purposes. 

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the 
City's grant flmding Orting Valley Famers Market, pursuant to the City's Policy, in the amount 
of $3,000. The Mayor is authorized to enter into a contract with the Orting Valley Famers 
Market to memorialize the City's grant funding described herein. 

Section 3. Effective Date. This Resolution shall take effect and be in full force 
immediately upon its passage. 

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 11th DAY OF DECEMBER, 2019. 

ATTEST/AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte Archer, City Attorney 
lnslee, Best, Doezie & Ryder, P.S. 

CITY OF ORTING 

Joshua Penner, Mayor 



AGREEMENT FOR GRANT FUNDS 

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this 
"Agreement") is entered into the date last below written between the City of Orting, a Washington 
state municipal corporation (the "City") and Orting Valley Fanners Market (the "Recipient"). 

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund) 
for services as described in Attachment A (the "Application"); and 

WHEREAS, upon recommendation of the City Council's Community and Government 
Affairs Committee and approval by City Council at their December 1 I 1\ 2019 meeting, the City 
has awarded a contract for the services as described in the Attachment A; and 

WHEREAS, the Recipient has the expertise and experience to arrange for said services and 
is willing to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Recipient as follows: 

l. SERVICES BY RECIPIENT 

The Recipient shall arrange for the services as specified in this Agreement and as necessary to 
accomplish the scope of work described in the Application. The Recipient shall arrange for all 
services, labor and related equipment to conduct and complete the work, except as specifically 
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December 
3 Pt, 2019, in order to receive funding, and all goods and services specified in this Agreement shall 
be provided during calendar year 2020. 

Recipient shall identify all activities in promotional and other business materials as having been 
flll1ded by the City of Orting. 

2. PAYMENT 

A. The City shall pay the Recipient THREE THOUSAND Dollars ($3,000) for all 
services performed and all approved expenses incurred for the sole and specific purpose of 
accomplishing the scope of work described in the Application, to be billed in ONE LUMP SUM. 

3. REPORT ON EXECUTION OF SERVICES 

The Recipient shall submit an oral report to the City Council and a written report on services 
[provided with the final invoice]. The written report shall be submitted no later than August l51, 
2020. This report should be no longer than two pages long, excluding budget detail, and should 
follow the outline below: 

• Summarize the activities undertaken in providing the work described in Attachment A. 

• Reference the project objectives specified in Attachment A. Were those objectives 
achieved? Why or why not? Were there any unexpected positive outcomes or 
challenges? 



• Reference the specific measurable results specified in Attachment A. Were they 
achieved? If not, what challenges prevented the achievement of the anticipated results? 

• Describe involvement of any partners specified in Attachment A, as well as any 
unexpected cooperative relationships that developed through implementation of the 
project. 

• Reference the project budget specified in the Attachment A. Provide an analysis of 
actual expenses and income in relation to the projected budget. 

• Provide a good faith bcst~estimate of actuaJ attendance generated by the proposal. 

• Describe the methodologies used to arrive at the good faith estimate of actual 
attendance numbers described above. 

The oral component of the report shall discuss the aforementioned items as well, and shall be made 
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during 
the month of September. Recipients will be informed of the date by the City Clerk. 

Completion of the aforementioned reporting requirement does not excuse the Recipient from 
completing the services required pursuant to this Agreement. 

4. INSPECTION AND AUDIT 

The Recipient shall maintain all books, records, documents and other evidence pertaining to the 
costs and expenses allowable under this Agreement in accordance with generally accepted 
accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington State 
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts and records where necessary to conduct or document an audit. The Recipient 
shall preserve and make avai !able all such books of account and records for a period of three (3) 
years after final payment under this Agreement. ln the event that any audit or inspection identifies 
any discrepancy in such financial records, the Recipient shall provide the city with appropriate 
clarification and/or financial adjustments within thirty (30) calendar days of notification of the 
discrepancy. 

5. INDEPENDENT CONTRACTOR 

A. The Recipient and the City understand and expressly agree that the Recipient is an 
independent contractor in the perfo1mance of each and every part of this Agreement. The 
Recipient expressly represents, warrants and agrees that his status as an independent contractor in 
the performance of the work and services required under this Agreement is consistent with and 
meets the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an 
independent contractor, assumes the entire responsibility for carrying out and accomplishing the 



services required under this Agreement. The Recipient shall make no claim of City employment 
nor shall claim any related employment benefits, social security, and/or retirement benefits. 

B. The Recipient shall be solely responsible for paying all taxes, deductions, and 
assessments, including but not limited to federal income tax, FICA, social security tax, assessments 
for unemployment and industrial injury, and other deductions from income which may be required 
by law or assessed against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before 
it becomes due. 

C. The City may, during the term of this Agreement, engage other independent 
contractors to perform the same or similar work that the Recipient perfo1ms hereunder. 

6. DISCRIMINATION AND COMPLIANCE WITH LAWS 

A The Recipient agrees n_ot to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance 
prohibited by federal, state or local law or ordinance, except for a bona fide occupational 
qualification. 

B. The Recipient shall comply with all federal, state and local laws and ordinances 
applicable to the work to be done under this Agreement. 

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds 
for cancellation, termination or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City. 

7. TERM AND TERMINATION OF AGREEMENT 

A This Agreement shall become effective upon execution by both parties and shall 
continue in full force until December 31 '\ 2020, unless sooner terminated by either party as 
provided below. 

B. This Agreement may be terminated by either party without cause upon thirty (30) 
days' written notice to the other party. In the event of termination, all finished or unfinished 
documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be 
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the 
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination. 

8. OWNERSHIP OF WORK PRODUCT 

All data, materials, reports, memoranda and other documents developed under this Agreement 
whether finished or not shall become the property of the City, shall be forwarded to the City in 
hard copy and in digital format that is compatible with the City's computer software programs. 

9. GENERAL ADMINISTRATION AND MANAGEMENT 



The City Administrator of the City, or designcc, shall be the City's representative, and shall oversee 
and approve all services to be performed, coordinate all communications, and review and approve 
all invoices, under this Agreement. 

IO. HOLD HARMLESS AND INDEMNIFICATION 

A. The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its 
elected oflicials, officers, employees and agents from any and all claims, demands, losses, liens, 
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 
expenses (including reasonable attorneys' fees and disbursements) caused by or occurring by 
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or 
agents, arising out of or in connection with the perf01mance or non~performance of the services, 
duties, and obligations required of the Recipient under this Agreement. 

B. In the event that the Recipient and the City are both negligent, then the Recipient's 
liability for indemnification of the City shall be limited to the contributory negligence for any 
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 
reasonable attorneys' fees and disbursements) that can be apportioned to the Recipient, its officers, 
employees and agents. 

C. The foregoing indemnity is specifically and expressly intended to constitute a 
waiver of the immunity of the Recipient under Washington's Industrial 1nsurance Act, RC\V Title 
51, as respects the other parties only, and only to the extent necessary to provide the indemnified 
party with a full and complete indemnity of claims made by the employees of the Recipient. The 
parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

D. The City's inspection or acceptance of any of the Recipient's work when completed 
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification. 

E. Nothing contained in this section of this Agreement shall be construed to create a 
liability or a right ofindemnification in any third party. 

F. The provisions of this section shall survive the expiration or termination of this 
Agreement with respect to any event occurring prior to such expiration or termination. 

12. INSURANCE 

A. Insurance Term 

The User shall procure and maintain for the duration of the use or rental period insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the use of the facilities and the activities of the User and his or her guests, 
representatives, volunteers and employees. 

B. No Limitation 

User's maintenance of insurance as required by the agreement shall not be construed to 
limit the liability of the User to the coverage provided by such insurance, or otherwise limit 
the City of Orting's recourse to any remedy available at lav-.· or in equity. 



C. Required Insurance 

User's required insurance shall be as follows: 

General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 
occurrence form CG 00 01 covering premises, operations, products-completed operations 
and contractual liability. The City of Orting shall be named as an additional insured on 
User's General Liability insurance policy using ISO Additional Insured-Managers or 
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad 
coverage. The General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $1,000,000 general aggregate. 

The insurance policy shall contain, or be endorsed to contain that the User's insurance 
coverage shall be primary insurance as respect the City of Orting. Any insurance. self­
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess 
of the User's insurance and shall not contribute with it. 

D. City of Orting Full Availability of User Limits 

If the User maintains higher insurance limits than the minimums shown above, the City of 
Orting shall be insured for the full available limits of Commercial General and Excess or 
Umbrella liability maintained by the User, irrespective of whether such limits maintained 
by the User are greater than those required by this contract or whether any certificate of 
insurance furnished to the City of Orting evidences limits of liability lower than those 
maintained by the User. 

E. Certificate of Insurance and Acceptability of Insurers 

The User shall provide a certificate of insurance evidencing the required insurance before 
using the Premises. 

Insurance is to be placed with insurers with a cmTent AM. Best rating of not less than A: 
VII. 

13. ASSIGNING CONTRACT 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 
whole or in part by the Recipient to any other person or entity without the prior written consent of 
the City. In the event that such prior written consent to an assignment is granted, then the assignee 
shall assume all duties, obligations, and liabilities of the Recipient as stated herein. 

14. EXTENT OF AGREEMENT/MODIFICATION 

This Agreement, together with attachments or addenda, represents the entire and integrated 
Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified or added to only 
by written instrument properly signed by both parties. 

15. SEVERABILITY 



A. If a court of competent jurisdiction holds any part, term or provision of this 
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions 

shall not be affected, and the parties' rights and obligations shall be construed and enforced as if 
the Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision 
of the State of Washington, that provision which may conflict shall be deemed inoperative and 
null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory 
prov1s10n. 

16. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 
of or against either party hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the patties. 

17. NON-WAIVER 

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition 
of this Agreement shall not impair the right of the party not in default to avail itself of any 
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict 
performance of any agreement, covenant or condition of this Agreement, or to exercise any right 
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of 
any such agreement, covenant, condition or right. 

18. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand­
delivered to the parties at their addresses as follows: 

City Clerk 
City of Orting 
110 Train Street SE 
PO Box 489 
Orting, WA 98360 
360.893 .2219 Ext. 133 

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand­
delivered. Such notices shall be deemed effective when mailed or hand~delivered at the addresses 
specified above. 

19. SURVIVAL 

Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
patties to this Agreement. 

20. GOVERNING LAW 



This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 

21. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Pierce County, Washington. 

22. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same Agreement. 

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of 
the date first written above. 

CITY OF ORTING 

By:---------­

Date: 

RECIPIENT: --------

By:---------­

Title: - ----------

Date: 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2019-20 

A RESOLUTION OF THE CITY OF ORTING, 
WASHINGTON, DECLARING A PUBLIC PURPOSE AND 
AUTHORIZING A CITY GRANT OF FUNDS TO ORTING 
FOOD BANK. 

WHEREAS, the City of Orting has adopted a Grant Policy (the "Policy") to provide 
grant funding to organizations which the City Council determines bring significant value to the 
citi7:ens of Orting and which serve valid municipal purposes; and 

WHEREAS, in accordance with the Policy, grant funding is provided to organizations 
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis 
and at various levels of support depending on the value the applicant provides to the community; 
and 

WHEREAS, the City received an application for grant funding from the Orting Food 
Bank, a nonprofit corporation registered with the State of Washington; and 

WHEREAS, the City Council's Community & Government Affairs Committee reviewed 
the application on September 5th

, 2019, and again on November 7th
, 2019, and recommended 

approval of the application; and 

WHEREAS, the City Council finds that the Orting Food Bank operates the Orting Food 
Bank in Orting, which provides food, necessities and funds to help out low-income members of 
the Orting Community at their hardest time of need; and 

WHEREAS, the applicant has represented that this grant shall be used by the applicant 
as follows: (1) $1,500 to provide assistance with paying utility bills to· restore water service with 
the City of Orting and; (2) $1,500 will be used for day to day operations of the Food Bank, and a 
contract between the City and the applicant shall be executed to that effect prior to the 
applicant's receipt of the grant funding described herein; and 

WHEREAS, the City Council finds that funding the aforementioned 
organization/activity serves the valid municipal purposes of promoting community participation 
and the health, safety and welfare of the community's most vulnerable citizens and their 
families; and 

WHEREAS, the City Council finds that the Orting Food Bank's application meets the 
requirements of the City's Policy, and qualifies for grant funding as an organization serving valid 
municipal purposes; and 



NOW, THERE.FORE, the City Council of the City of Orting, Washington, do resolve as 
follows: 

Section 1. Declaration of Public Purpose. The City Council declares that the Orting 
Food Bank serves the valid municipal purposes described herein, and that the described intent for 
the requested funding is instrumental in ensuring that the organization meets those purposes. 

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the 
City's grant funding Orting Food Bank, pursuant to the City's Policy, in the amount of $3,000. 
The Mayor is authorized to enter into a contract with the Orting Food Bank to memorialize the 
City's grant funding described herein. 

Section 3. Effective Date. This Resolution shall take effect and be in full force 
immediately upon its passage. 

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 11th DAY OF DECEMBER, 2018. 

ATTEST/ AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte Archer, City Attorney 
lnslee, Best, Doezie & Ryder, P.S. 

CITY OF ORTING 

Joshua Penner, Mayor 



AGREEMENT FOR GRANT FUNDS 

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this 
"Agreement") is entered into the date last below written between the City of Orting, a Washington 
state municipal corporation (the "City") and Food Bank (the "Recipient"). 

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic lmprovementFund) 
for services as described in Attachment A (the "Application"); and 

WHEREAS, upon recommendation of the City Council's Community and Government 
Affairs Committee and approval by City Council at their December 11 th, 2019 meeting, the City 
has awarded a contract for the services as described in the Attachment A; and 

WHEREAS, the Recipient has the expertise and experience to arrange for said services and 
is willing to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Recipient as follows: 

1. SERVICES BY RECIPIENT 

The Recipient shall arrange for the services as specified in this Agreement and as necessary to 
accomplish the scope of work described in the Application. The Recipient shall arrange for all 
services, labor and related equipment to conduct and complete the work, except as specifically 
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, Decem ber 
3 Pt, 2019, in order to receive funding, and all goods and services specified in this Agreement shall 
be provided during calendar year 2020. 

Recipient shall identify all activities in promotional and other business materials as having been 
funded by the City of Orting. 

2. PAYMENT 

A. The City shall pay the Recipient THREE THOUSAND Dollars ($3,000) for all 
services perfonned and all approved expenses incuITed for the sole and specific purpose of 
accomplishing the scope of work described in the Application, to be billed in ONE LUMP SUM. 

3. REPORT ON EXECUTION OF SERVICES 

The Recipient shall submit an oral report to the City Council and a written report on services 
[provided with the final invoice]. The written report shall be submitted no later than August Pt, 
2020. This report should be no longer than two pages long, excluding budget detail, and should 
follow the outline below: 

• Summarize the activities undertaken in providing the work described in Attachment A. 

• Reference the project objectives specified in Attachment A. Were those objectives 
achieved? Why or why not? Were there any unexpected positive outcomes or 
challenges? 



• Reference the specific measurable results specified in Attachment A. Were they 
achieved? If not, what challenges prevented the achievement of the anticipated results? 

• Describe involvement of any partners specified in Attachment A, as well as any 
unexpected cooperative relationships that developed through implementation of the 
project. 

• 

• 

Reference the project budget specified in the Attachment A. Provide an analysis of 
actual expenses and income in relation to the projected budget 

Provide a good faith best-estimate of actual attendance generated by the proposal. 

Describe the methodologies used to arrive at the good faith estimate of actual 

attendance munbers described above. 

The oral component of the report shall discuss the aforementioned items as well, and shall be made 
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during 
the month of September. Recipients will be informed of the date by the City Clerk. 

Completion of the aforementioned reporting requirement docs not excuse the Recipient from 
completing the services required pursuant to this Agreement. 

4. INSPECTION AND AUDIT 

The Recipient shall maintain all books, records, documents and other evidence pertaining to the 
costs and expenses allowable under this Agreement in accordance with generally accepted 
accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington State 
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts and records where necessary to conduct or document an audit. The Recipient 
shall preserve and make available all such books of account and records for a period of three (3) 
years after final payment under this Agreement. In the event that any audit or inspection identifies 
any discrepancy in such financial records, the Recipient shall provide the city with appropriate 
clarification and/or financial adjustments within thirty (30) calendar days of notification of the 
discrepancy. 

5. INDEPENDENT CONTRACTOR 

A. The Recipient and the City understand and expressly agree that the Recipient is an 
independent contractor in the performance of each and every part of this Agreement. The 
Recipient expressly represents, warrants and agrees that his status as an independent contractor in 
the pcrfomiance of the work and services required under this Agreement is consistent with and 
meets the six-part independent contractor test set forth in RCW 5 1. 0 8 .19 5. The Recipient, as an 
independent contractor, assumes the entire responsibility for carrying out and accomplishing the 



services required under this Agreement. The Recipient shall make no claim of City employment 
nor shall claim any related employment benefits, social security, and/or retirement benefits. 

B. The Recipient shall be solely responsible for paying all taxes, deductions, and 
assessments, including but not limited to federal income tax, FICA, social security tax, assessments 
for unemployment and industrial injury, and other deductions from income which may be required 
by law or assessed against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before 
it becomes due. 

C. The City may, during the terrn of this Agreement, engage other independent 
contractors to perform the same or similar work that the Recipient performs hereunder. 

6. DISCRIMINATION AND COMPLIANCE WITH LAWS 

A. The Recipient agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance 
prohibited by federal, state or local law or ordinance, except for a bona fide occupational 
qualification. 

B. The Recipient shall comply with all federal, state and local laws and ordinances 
applicable to the work to be done under this Agreement. 

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds 
for cancellation, termination or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City. 

7. TERM AND TERMINATION OF AGREEMENT 

A. This Agreement shall become effective upon execution by both parties and shall 
continue in full force until December 31st, 2020, unless sooner terminated by either party as 
provided below. 

B. This Agreement may be tenninated by either party without cause upon thirty (30) 
days' written notice to the other party. In the event of termination, all finished or unfinished 
documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be 
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the 
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination. 

8. OWNERSHIP OF WORK PRODUCT 

All data, materials, reports, memoranda and other documents developed under this Agreement 
whether finished or not shall become the property of the City, shall be forwarded to the City in 
hard copy and in digital format that is compatible with the City's computer software programs. 

9. GENERAL ADMINISTRATION AND MANAGEMENT 



The City Administrator of the City, or designee, shall be the City's representative, and shall oversee 
and approve all services to be perfonned, coordinate all communications, and review and approve 
all invoices, under this Agreement. 

lO. HOLD HARMLESS AND INDEMNIFICATION 

A. The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its 
elected officials, officers, employees and agents from any and all claims, demands, losses, liens, 
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 
expenses (including reasonable attorneys' fees and disbursements) caused by or occurring by 
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or 
agents, arising out of or in connection with the performance or non-performance of the services, 
duties, and obligations required of the Recipient under this Agreement. 

B. In the event that the Recipient and the City are both negligent, then the Recipient's 
liability for indemnification of the City shall be limited to the contributory negligence for any 
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 

reasonable attorneys' fees and disbursements) that can be apportioned to the Recipient, its officers, 
employees and agents. 

C. The foregoing indemnity is specifically and expressly intended to constitute a 
waiver of the immunity of the Recipient under Washington's Industrial Insurance Act, RCW Title 
51, as respects the other parties only, and only to the extent necessary to provide the indemnified 
party with a full and complete indemnity of claims made by the employees of the Recipient. The 
parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

D. The City's inspection or acceptance of any of the Recipient's work when completed 
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification. 

E. Nothing contained in this section of this Agreement shall be construed to create a 
liability or a right of indemnification in any third party. 

F. The provisions of this section shall survive the expiration or termination of this 
Agreement with respect to any event occurring prior to such expiration or termination. 

12. INSURANCE 

A. Insurance Term 

The User shall procure and maintain for the duration of the use or rental period insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the use of the facilities and the activities of the User and his or her guests, 
representatives, volunteers and employees. 

B. No Limitation 

User's maintenance of insurance as required by the agreement shall not be constmed to 
limit the liability of the User to the coverage provided by such insurance, or otherwise limit 
the City of Orting's recourse to any remedy available at law or in equity. 



C. Required Insurance 

User's required insurance shall be as follows: 

General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 
occurrence form CG 00 01 covering premises, operations, products-completed operations 
and contractual liability. The City of Orting shall be named as an additional insured on 
User's General Liability insurance policy using ISO Additional Insured-Managers or 
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad 
coverage. The General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $1,000,000 general aggregate. 

The insurance policy shall contain, or be endorsed to contain that the User's insurance 
coverage shall be primary insurance as respect the City of Orting. Any insurance, self­
insurancc, or self-insured pool coverage maintained by the City of Orting shall be excess 
of the User's insurance and shall not contribute with it. 

D. City of Orting Full Availability of User Limits 

If the User maintains higher insurance limits than the minimums shown above, the City of 
Orting shall be insured for the full available limits of Commercial General and Excess or 
Umbrella liability maintained by the User, irrespective of whether such limits maintained 
by the User are greater than those required by this contract or whether any certificate of 
insurance furnished to the City of Orting evidences limits of liability lower than those 
maintained by the User. 

E. Certificate of Insurance and Acceptability of Insurers 

The User shall provide a certificate of insurance evidencing the required insurance before 
using the Premises. 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: 
VIL 

13. ASSIGNING CONTRACT 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 
whole or in part by the Recipient to any other person or entity without the prior written consent of 
the City. In the event that such prior written consent to an assignment is granted, then the assignee 
shall assume all duties, obligations, and liabilities of the Recipient as stated herein. 

14. EXTENT OF AGREEMENT/MODIFICATION 

This Agreement, together with attachments or addenda, represents the entire and integrated 
Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified or added to only 
by written instrument properly signed by both parties. 

15. SEVERABILITY 



A. If a court of competent jurisdiction holds any part, term or provision of this 
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions 

shall not be affected, and the parties' rights and obligations shall be construed and enforc;.ed as if 
the Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision 

of the State of Washington, that provision which may conflict shall be deemed inoperative and 

null and void insofar as it may conflict, and shall be deemed modified to confom1 to such statutory 
prov1s1on. 

16. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the parties. 

17. NON-WAIVER 

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition 
of this Agreement shall not impair the right of the party not in default to avail itself of any 

subsequent breach thereof. Leniency, delay or failure of either paity to insist upon strict 

performance of any agreement, covenant or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment of 
any such agreement, covenant, condition or right. 

18. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand­
delivered to the parties at their addresses as folJows: 

City Clerk 
City of Orting 
l l O Train Street SE 
PO Box 489 
Orting, WA 98360 
360.893.2219 Ext. 133 

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand­

delivered. Such notices shall be deemed effective when mailed or hand-delivered at the addresses 
specified above. 

19. SURVIVAL 

Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
prnties to this Agreement. 

20. GOVERNING LAW 



This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 

21. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Pierce County, Washington. 

22. COUNTERPARTS 

This Agreement may be executed in one or more counterpa1ts, each of which shall be deemed an 
original, but all of which shall constitute one and the same Agreement. 

IN WITNESS WHEREO~\ CITY and the CONSULTANT have executed this agreement as of 
the date first written above. 

CITY OF ORTING 

By: ------------
Date: 

RECIPIENT: - -------

By: _________ _ 

Title: - ----------
Date: 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2019-21 

A RESOLUTION OF THE CITY OF ORTING, 
WASHINGTON, DECLARING A PUBLIC PURPOSE AND 
AUTHORIZING A CITY GRANT OF FUNDS TO 
OPPORTUNITY CENTER OF ORTING. 

WHEREAS, the City of Orting has adopted a Grant Policy (the "Policy") to provide 
grant funding to organizations which the City Council determines bring significant value to the 
citizens of Orting and which serve valid municipal purposes; and 

WHEREAS, in accordance with the Policy, grant funding is provided to organizations 
upon application, evaluated by the City Council pursuant to the Policy on a case~by~case basis 
and at various levels of support depending on the value the applicant provides to the community; 
and 

WHEREAS, the City received an application for grant funding from Opportunity Center 
of Orting, a nonprofit corporation registered with the State of Washington; and 

WHEREAS, the City Council's Community & Government Affairs Committee reviewed 
the application on September 5th, 2018, and again on November 7th

, 2019, and recommended 
approval of the application; and 

WHEREAS, the City Council finds that the Opportw1ity Center of Orting operates the 
Haven Teen Center in Orting, whose mission is "To empower Orting's to become independent, 
successful, contributing members of the community," and who offers teens in the community a 
variety of activities and events, free classes and volunteer opportunities; and 

WHEREAS, applicant has represented that this grant shall be used by the applicant for 
the salary of a program director at the Haven Teen Center, and a contract between the City and 
the applicant shall be executed to that effect prior to the applicant's receipt of the grant funding 
described herein; and 

WHEREAS, the City Council finds that funding the aforementioned 
organization/activity promotes community participation and the health, safety and welfare of the 
community's teens and their families, and serves the valid municipal purposes of providing an 
opportunity to strengthen the City's commitment to teens and their families, and the applicant 
seeks to engage the entire community by promoting volunteerism, charity, and community 
participation; and 

WHEREAS, the City Council finds that the Opportunity Center of Orting's application 
meets the requirements of the City's Policy, and qualifies for grant funding as an organization 
serving valid municipal purposes; and 



NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as 
follows: 

Section 1. Declaration of Public Purpose. The City Council declares that the 
Opportunity Center of Orting's Haven Teen Center serves the valid municipal purposes 
described herein, and a program director is instrumental in ensuring that the organization meets 
those purposes. 

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the 
City's grant funding Opportunity Center of Orting, pursuant to the City's Policy, in the amount 
of$ 7,500. The Mayor is authorized to enter into a contract with the Opportunity Center of 
Orting to memorialize the City's grant funding described herein. 

Section 3. Effective Date. This Resolution shall take effect and be m full force 
immediately upon its passage. 

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 11 TH DAY OF DECEMBER, 2019. 

ATTEST/ AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to fonn: 

Charlotte Archer, City Attorney 
Inslee, Best, Doezie & Ryder, P.S. 

CITY OF ORTING 

Joshua Penner, Mayor 



AGREEMENT FOR GRANT FUNDS 

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this 
"Agreement") is entered into the date last below written between the City of Orting, a Washington 
state municipal corporation (the "City") and Opportunity Center (the "Recipient"). 

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund) 
for services as described in Attachment A (the "Application"); and 

WHEREAS, upon recommendation of the City Council's Community and Government 
Affairs Committee and approval by City Council at their December 1 Ith, 2019 meeting, the City 
has awarded a contract for the services as described in the Attachment A; and 

WHEREAS, the Recipient has the expertise and experience to arrange for said services and 
is v.rilling to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Recipient as follows: 

1. SERVICES BY RECIPIENT 

The Recipient shall anange for the services as specified in this Agreement and as necessary to 
accomplish the scope of work described in the Application. The Recipient shall arrange for all 
services, labor and related eguipment to conduct and complete the work, except as specifically 
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December 
31 si, 2019, in order to receive funding, and all goods and services specified in this Agreement shall 
be provided during calendar year 2020. 

Recipient shall identify all activities in promotional and other business materials as having been 
funded by the City of Orting. 

2. PAYMENT 

A. The City shall pay the Recipient SEVEN THOUSAND FIVE HUNDRED Dollars 
($7,500) for all services perfonned and all approved expenses incurred for the sole and specific 
purpose of accomplishing the scope of work described in the Application, to be billed in T\VELVE 
MONTHLY PAYMENTS. 

B. The Recipient shall submit MONTHLY invoices for services performed in a format 
acceptable to the City. The Recipient shall maintain time and expense records and provide them 
to the City upon request. 

C. [All invoices shall be paid by mailing a city check within sixty (60) days of receipt 
of a proper invoice.] 

D. If the services rendered do not meet the requirements of this Agreement, the 
Recipient shall correct or modify the work to comply with this Agreement. The City may withhold 
payment for such work until it meets the requirements of this Agreement. 



3. REPORT ON EXECUTION OF SERVICES 

The Recipient shall submit an oral report to the City Council and a written report on services 
[provided with the final invoice]. The written report shall be submitted no later than August I51, 
2020. This report should be no longer than two pages long, excluding budget detail, and should 
follow the outline below: 

• 

• 

Summarize the activities undertaken in providing the work described in Attachment A . 

Reference the project objectives specified in Attachment A. Were those objectives 
achieved? Why or why not? Were there any unexpected positive outcomes or 

challenges? 

Reference the specific measmable results specified in Attachment A. Were they 
achieved? lf not, what challenges prevented the achievement of the anticipated results? 

Describe involvement of any partners specified in Attachment A, as well as any 
w1expected cooperative relationships that developed through implementation of the 
project. 

• Reference the project budget specified in the Attachment A. Provide an analysis of 
actual expenses and income in relation to the projected budget. 

• Provide a good faith best-estimate of actual attendance generated by the proposal. 

• Describe the methodologies used to arrive at the good faith estimate of actual 
attendance numbers described above. 

The oral component of the report shall discuss the aforementioned items as well, and shall be made 
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during 
the month of September. Recipients will be informed of the date by the City Clerk. 

Completion of the aforementioned reporting requirement does not excuse the Recipient from 
completing the services required pursuant to this Agreement. 

4. INSPECTlON AND AUDIT 

The Recipient shall maintain all books, records, documents and other evidence pertaining to the 
costs and expenses allowable under this Agreement in accordance with generally accepted 
accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington State 
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts and records where necessary to conduct or document an audit. The Recipient 
shall preserve and make avai I able all such books of account and records for a period of three (3) 
years after final payment under this Agreement. In the event that any audit or inspection identifies 



any discrepancy in such financial records, the Recipient shall provide the city with appropriate 
clarification and/or financial adjustments within thirty (30) calendar days of notification of the 
discrepancy. 

5. INDEPENDENT CONTRACTOR 

A. The Recipient and the City understand and expressly agree that the Recipient is an 
independent contractor in the performance of each and every part of this Agreement. The 
Recipient expressly represents, warrants and agrees that his status as an independent contractor in 
the performance of the work and services required under this Agreement is consistent with and 
meets the six-part independent contractor test set forth in RCW 51 .08.195. The Recipient, as an 
independent contractor, assumes the entire responsibility for carrying out and accomplishing the 
services required under this Agreement. The Recipient shall make no claim of City employment 
nor shall claim any related employment benefits, social security, and/or retirement benefits. 

B. The Recipient shall be solely responsible for paying all taxes, deductions, and 
assessments, including but not limited to federal income tax, FICA, social security tax, assessments 
for unemployment and industrial injury, and other deductions from income which may be required 
by law or assessed against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before 
it becomes due. 

C. The City may, during the term of this Agreement, engage other independent 
contractors to perform the same or similar work that the Recipient performs hereunder. 

6. DISCRIMINATION AND COMPLIANCE WITH LAWS 

A. The Recipient agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance 
prohibited by federal, state or local law or ordinance, except for a bona fide occupational 
qualification. 

B. The Recipient shall comply with all federal, state and local laws and ordinances 
applicable to the work to be done under this Agreement. 

C. Violation of this Section 6 shall be a material breach ofthis Agreement and grounds 
for cancellation, termination or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City. 

7. TERM AND TERMINATION OF AGREEMENT 

A. This Agreement shall become effective upon execution by both parties and shall 
continue in full force until December 31 5

\ 2020, unless sooner terminated by either party as 
provided below. 

B. This Agreement may be terminated by either party without cause upon thirty (30) 
days' written notice to the other party. In the event of tennination, all finished or unfinished 



documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be 
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the 
rate set forth in Section 2 for any satisfactory work completed prior to the date of tc1mination. 

8. 0\1/NERSI-IIP OF WORK PRODUCT 

All data, materials, reports, memoranda and other documents developed under this Agreement 
whether finished or not shall become the property of the City, shall be forwarded to the City in 
hard copy and in digital format that is compatible with the City's computer software programs. 

9. GENERAL ADMINISTRATION AND MANAGEMENT 

The City Administrator of the City, or designee, shall be the City's representative, and shall oversee 
and approve all services to be performed, coordinate all communications, and review and approve 
all invoices, under this Agreement. 

10. HOLD HARMLESS AND INDEMNIFICATION 

A. The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its 
elected officials, officers, employees and agents from any and all claims, demands, losses. liens, 
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 
expenses (including reasonable attorneys' fees and disbursements) caused by or occurring by 
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or 
agents, arising out of or in connection with the performance or non-performance of the services, 
duties, and obligations required of the Recipient under this Agreement. 

B. In the event that the Recipient and the City are both negligent, then the Recipient's 
liability for indemnification of the City shall be limited to the contributory negligence for any 
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 
reasonable attorneys' fees and disbursements) that can be apportioned to the Recipient, its officers, 
employees and agents. 

C. The foregoing indemnity is specifically and expressly intended to constitute a 
waiver of the immunity of the Recipient under Washington's Industrial Insurance Act, RCW Title 
51, as respects the other parties only, and only to the extent necessary to provide the indemnified 
party with a full and complete indemnity of claims made by the employees of the Recipient. The 
parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

D. The City's inspection or acceptance of any of the Recipient's work when completed 
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification. 

E. Nothing contained in this section of this Agreement shall be construed to create a 
liability or a right of indemnification in any third party. 

F. The provisions of this section shall survive the expiration or tcnnination of this 
Agreement with respect to any event occurring prior to such expiration or termination. 

12. INSURANCE 



A. Insurance Term 

The User shall procure and maintain for the duration of the use or rental period insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the use of the facilities and the activities of the User and his or her guests, 
representatives, volunteers and employees. 

B. No Limitation 

User's maintenance of insurance as required by the agreement shall not be construed to 
limit the liability of the User to the coverage provided by such insurance, or otherwise limit 
the City of Orting's recourse to any remedy available at law or in equity. 

C. Required Insurance 

User's required insurance shall be as follows: 

General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 
occurrence form CG 00 01 covering premises, operations, products-completed operations 
and contractual liability. The City of Orting shall be named as an additional insured on 
User's General Liability insurance policy using ISO Additional Insured-Managers or 
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad 
coverage. The General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $1,000,000 general aggregate. 

The insurance policy shall contain, or be endorsed to contain that the User's insurance 
coverage shall be primary insurance as respect the City of Orting. Any insurance, self~ 
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess 
of the User's insurance and shall not contribute with it. 

D. City of Orting Full Availability of User Limits 

If the User maintains higher insurance limits than the minimums shown above, the City of 
Orting shall be insured for the full available limits of Commercial General and Excess or 
Umbrella liability maintained by the User, irrespective of whether such limits maintained 
by the User are greater than those required by this contract or whether any certificate of 
insurance furnished to the City of Orting evidences limits of liability lower than those 
maintained by the User. 

E. Certificate oflnsurance and Acceptability of Insurers 

The User shall provide a certificate of insurance evidencing the required insurance before 
using the Premises. 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: 
VII. 

13. ASSIGNING CONTRACT 



This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 
whole or in part by the Recipient to any other person or entity without the prior VvTitten consent of 
the City. In the event that such prior written consent to an assignment is granted, then the assignee 
shall assume all duties, obligations, and liabilities of the Recipient as stated herein. 

14. EXTENT OF AGREEMENT/MODIFICATION 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified or added to only 
by written instrument properly signed by both parties. 

15. SEVERAB ILITY 

A. If a court of competent jurisdiction holds any part, term or provision of this 
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions 
shall not be affected, and the parties' rights and obligations shall be construed and enforced as if 
the Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision 
of the State of Washington, that provision which may conflict shall be deemed inoperative and 
null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory 
prov1s1on. 

16. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the parties. 

17. NON-WAIVER 

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition 
of this Agreement shall not impair the right of the party not in default to avail itself of any 
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict 
performance of any agreement, covenant or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment of 
any such agreement, covenant, condition or right. 

18. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand­
delivered to the parties at their addresses as follows: 

City Clerk 
City of Orting 
110 Train Street SE 
PO Box 489 
Orting, WA 98360 



360.893.2219 Ext. 133 

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand­
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the addresses 
specified above. 

19. SURVIVAL 

Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
parties to this Agreement. 

20. GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 

21. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Pierce County, Washington. 

22. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the san1e Agreement. 

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of 

the date first written above. 

CITY OF ORTING 

By: - --------- -­

Date: 

RECIPIENT: _ _ _ __ _ 

By:-----------­

Title: ------ -----
Date: 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2019-22 

A RESOLUTION OF THE CITY OF ORTING, 
WASHINGTON, DECLARING A PUBLIC PURPOSE AND 
AUTHORIZING A CITY GRANT OF FUNDS TO ORTING 
VALLEY RECOVERY CAFE. 

WHEREAS, the City of Orting has adopted a Grant Policy (the "Policy") to provide 
grant funding to organizations which the City Council determines bring significant value to the 
citizens of Orting and which serve valid municipal purposes; and 

WHEREAS, in accordance with the Policy, grant funding is provided to organizations 
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis 
and at various levels of support depending on the value the applicant provides to the community; 
and 

WHEREAS, the City received an application for grant funding from the Recovery Cafe, 
Orting Valley, a nonprofit corporation registered with the State of Washington; and 

WHEREAS, the City Council's Community & Government Affairs Committee reviewed 
the application on September 5th

, 2019, and again on November th, 2019, and recommended 
approval of the application; and 

WHEREAS, the City Council finds that the Orting Valley, Recovery Cafe opened its 
doors on November 17th

, 2018, to operate a Recovery Cafe in Orting, which provides a safe 
caring environment where folks who truly want to break the lifestyle of addiction can find the 
support the Orting Valley Community needs; and 

WHEREAS, the applicant has represented that this grant shall be used by the applicant 
to fund programs and for purchases of office equipment, website start up fees, and a contract 
between the City and the applicant shall be executed to that effect prior to the applicant's receipt 
of the grant funding described herein; and 

WHEREAS, the City Council finds that funding the aforementioned 
organization/activity serves the valid municipal purposes of promoting community participation 
and the health, safety and welfare of the community's citizens and their families; and 

WHEREAS, the City Council finds that the Orting Valley Recovery Cafe's application 
meets the requirements of the City's Policy, and qualifies for grant funding as an organization 
serving valid municipal purposes; and 

NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as 
follows: 



Section 1. Declaration of Public Purpose. The City Council declares that the Orting 
Valley Recovery Cafe serves the valid municipal purposes described herein, and that the 
described intent for the requested funding is instrumental in ensuring that the organization meets 
those purposes. 

Section 2. Authorization for Soonsorship of Event. The City Council authorizes the 
City's grant funding Tacoma Recovery Cafe, pursuant to the City's Policy, in the amount of 
$10,000. The Mayor is authorized to enter into a contract with the Tacoma Recovery Cafe to 
memorialize the City's grant funding described herein. 

Section 3. Effective Date. This Resolution shall take effect and be in full force 
immediately upon its passage. 

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 11TH DAY OF DECEMBER, 2019. 

ATTEST/A UTI IENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte Archer, City Attorney 
Inslee, Best, Doezie & Ryder, P.S. 

CITY OF ORTING 

Joshua Penner, Mayor 



AGREEMENT FOR GRANT FUNDS 

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this 
"Agreement") is entered into the date last below written between the City of Orting, a Washington 
state municipal corporation (the "City") and Recovery Cafe (the "Recipient"). 

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund) 
for services as described in Attachment A (the "Application"); and 

WHEREAS, upon recommendation of the City Council's Community and Government 
Affairs Committee and approval by City Council at their December 11th, 2019 meeting, the City 
has awarded a contract for the services as described in the Attachment A; and 

WHEREAS, the Recipient has the expertise and experience to arrange for said services and 
is willing to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Recipient as follows: 

1. SERVICES BY RECIPIENT 

The Recipient shall arrange for the services as specified in this Agreement and as necessary to 
accomplish the scope of work described in the Application. The Recipient shall arrange for all 
services, labor and related equipment to conduct and complete the work, except as specifically 

noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December 
31st, 2019, in order to receive funding, and all goods and services specified in this Agreement shall 
be provided during calendar year 2020. 

Recipient shall identify all activities in promotional and other business materials as having been 
funded by the City of Orting. 

2. PAYMENT 

A. The City shall pay the Recipient TEN THOUSAND Dollars ($10,000) for all 
services performed and all approved expenses incurred for the sole and specific purpose of 
accomplishing the scope of work described in the Application, to be billed in TWELVE 
MONTHLY PAYMENTS. 

B. The Recipient shall submit monthly invoices for services perfonned, in a format 
acceptable to the City. The Recipient shall maintain time and expense records and provide them 
to the City upon request. 

C. [All invoices shall be paid by mailing a city check within sixty (60) days ofreceipt 
of a proper invoice.J 

D. If the services rendered do not meet the requirements of this Agreement, the 
Recipient shall correct or modify the work to comply with this Agreement. The City may withhold 
payment for such work until it meets the requirements of this Agreement. 



3. REPORT ON EXECUTION OF SERVICES 

The Recipient shall submit an oral report to the City Council and a written report on services 
[provided with the final invoice]. The written report shal I he submitted no later than August ist, 
2020. This report should be no longer than two pages long, excluding budget detail, and should 
follow the outline below: 

Summarize the activities undertaken in providing the work described in Attachment A. 

Reference the project objectives specified in Attachment A. Were those objectives 
achieved? Why or why not? Were there any unexpected positive outcomes or 
cha] \cnges? 

Reference the specific measurable results specified in Attachment A. Were they 
achieved? If not, what challenges prevented the achievement of the anticipated results? 

Describe involvement of any partners specified in Attachment A, as well as any 

w1expected cooperative relationships that developed through implementation of the 
project. 

• Reference the project budget specified in the Attachment A. Provide an analysis of 
actual expenses and income in relation to the projected budget. 

• Provide a good faith best-estimate of actual attendance generated by the proposal. 

• Describe the methodologies used to arrive at the good faith estimate of actual 
attendance numbers described above. 

The oral component of the report shall discuss the aforementioned items as well, and shall be made 
by the Recipient at a Regular or Special City Cow1cil Meeting, which wi 11 usually take place during 
the month of September. Recipients will be informed of the date by the City Clerk. 

Completion of the aforementioned reporting requirement does not excuse the Recipient from 
completing the services required pursuant to this Agreement. 

4. INSPECTION AND AUDIT 

The Recipient shall maintain all books, records, documents and other evidence pertaining to the 
costs and expenses allowable under this Agreement in accordance v.rith generally accepted 
accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington State 
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts and records where necessary to conduct or document an audit. The Recipient 
shall preserve and make available all such books of account and records for a period of three (3) 
years after final payment under this Agreement. In the event that any audit or inspection identifies 



any discrepancy in such financial records, the Recipient shall provide the city with appropriate 

clarification and/or financial adjustments within thirty (30) calendar days of notification of the 
discrepancy. 

5. INDEPENDENT CONTRACTOR 

A. The Recipient and the City understand and expressly agree that the Recipient is an 
independent contractor in the performance of each and every part of this Agreement. The 
Recipient expressly represents, warrants and agrees that his status as an independent contractor in 
the performance of the work and services required under this Agreement is consistent with and 
meets the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an 
independent contractor, assumes the entire responsibility for carrying out and accomplishing the 
services required under this Agreement. The Recipient shall make no claim of City employment 
nor shall claim any related employment benefits, social security, and/or retirement benefits. 

B. The Recipient shall be solely responsible for paying all taxes, deductions, and 
assessments, including but not limited to federal income tax, FICA, social security tax, assessments 

for unemployment and industrial injury, and other deductions from income which may be required 
by law or assessed against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before 
it becomes due. 

C. The City may, during the tcnn of this Agreement, engage other independent 
contractors to perform the same or similar work that the Recipient perfonns hereunder. 

6. DISCRIMINATION AND COMPLIANCE WITH LAWS 

A. The Recipient agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance 

prohibited by federal, state or local law or ordinance, except for a bona fide occupational 
qua I ifi cation. 

B. The Recipient shall comply with all federal, state and local laws and ordinances 
applicable to the work to be done under this Agreement. 

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds 
for cancellation, tennination or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City. 

7. TERM AND TERMINATION OF AGREEMENT 

A. This Agreement shall become effective upon execution by both parties and shall 
continue in full force until December 31st, 2020, unless sooner terminated by either party as 
provided below. 

B. This Agreement may be terminated by either party without cause upon thirty (30) 
days' written notice to the other party. In the event of tennination, all finished or unfinished 



documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be 
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the 
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination. 

8. OWNERSHIP OF WORK PRODUCT 

All data, materials, reports, memoranda and other docwnents developed under this Agreement 
whether finished or not shall become the property of the City, shall be forwarded to the City in 
hard copy and in digital format that is compatible with the City's computer software programs. 

9. GENERAL ADMINISTRATION AND MANAGEMENT 

The City Administrator of the City, or designee, shall be the City's representative, and shall oversee 
and approve all services to be performed, coordinate all communications, and review and approve 
all invoices, under this Agreement. 

10. HOLD HARMLESS A.ND INDEMNIFICATION 

A. The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its 
elected officials, officers, employees and agents from any and all claims, demands, losses, liens, 
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 
expenses (including reasonable attorneys' fees and disbursements) caused by or occurring by 
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or 
agents, arising out of or in connection with the performance or non-performance of the services, 
duties, and obligations required of the Recipient under this Agreement. 

B. In the event that the Recipient and the City arc both negligent, then the Recipient's 
liability for indemnification of the City shall be limited to the contributory negligence for any 
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 
reasonable attorneys' fees and disbursements) that can be apportioned to the Recipient, its officers, 
employees and agents. 

C. The foregoing indemnity is specifically and expressly intended to constitute a 
waiver of the immunity of the Recipient under Washington's Industrial Insurance Act, RCW Title 
51, as respects the other parties only, and only to the extent necessary to provide the indemnified 
party with a full and complete indemnity of claims made by the employees of the Recipient. The 
parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

D. The City's inspection or acceptance of any of the Recipient's work when completed 
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification. 

E. Nothing contained in this section of this Agreement shall be construed to create a 
liability or a right of indemnification in any third party. 

F. The provisions of this section shall survive the expiration or termination of this 
Agreement with respect to any event occurring prior to such expiration or termination. 

12. INSURANCE 



A. Insurance Term 

The User shall procure and maintain for the duration of the use or rental period insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the use of the facilities and the activities of the User and his or her guests, 
representatives, volunteers and employees. 

B. No Limitation 

User's maintenance of insurance as required by the agreement shall not be construed to 
limit the liability of the User to the coverage provided by such insurance, or otherwise limit 
the City of Orting's recourse to any remedy available at law or in equity. 

C. Required Insurance 

User's required insurance shall be as follows: 

General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 
occurrence form CG 00 01 covering premises, operations, products-completed operations 
and contractual liability. The City of Orting sha!l be named as an additional insured on 
User's General Liability insurance policy using ISO Additional Insured-Managers or 
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad 
coverage. The General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $1,000,000 general aggregate. 

The insurance policy shall contain, or be endorsed to contain that the User's insurance 
coverage shall be primary insurance as respect the City of Orting. Any insurance, self­
insurance, or self.insured pool coverage maintained by the City of Orting shall be excess 
of the User's insurance and shall not contribute with it. 

D. City of Orting Full Availability of User Limits 

If the User maintains higher insurance limits than the minimums shown above, the City of 
Orting shall be insured for the full available limits of Commercial General and Excess or 
Umbrella liability maintained by the User, irrespective of whether such limits maintained 
by the User are greater than those required by this contract or whether any certificate of 
insurance furnished to the City of Orting evidences limits of liability lower than those 
maintained by the User. 

E. Certificate of Insurance and Acceptability of Insurers 

The User shall provide a certificate of insurance evidencing the required insurance before 
using the Premises. 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: 
VIL 

13. ASSIGNING CONTRACT 



This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 
whole or in part by the Recipient to any other person or entity without the prior written consent of 
the City. In the event that such prior written consent to an assignment is granted, then the assignee 
shall assume all duties, obligations, and liabilities of the Recipient as stated herein. 

14. EXTENT OF AGREEMENT/MODIFICATION 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified or added to only 
by written instrument properly signed by both parties. 

15. SEVERABILITY 

A. If a court of competent jurisdiction holds any part, tenn or provision of this 
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions 
shall not be affected, and the parties' rights and obligations shall be construed and enforced as if 
the Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict v-.ith any statutory provision 
of the State of Washington, that provision which may conflict shall be deemed inoperative and 
null and void insofar as it may conflict, and shall be deemed modified to confonn to such statutory 
provision. 

16. FAIRMEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 
of or against either paiiy hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the parties. 

17. NON-WAIVER 

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition 
of this Agreement shall not impair the right of the party not in default to avail itself of any 
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict 
performance of any agreement, covenant or condition of this Agreement, or to exercise any right 
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of 
any such agreement, covenant, condition or right. 

18. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand­
delivered to the parties at their addresses as follows: 

City Clerk 
City of Orting 
110 Train Street SE 
PO Box 489 
Orting, WA 98360 



360.893.2219 Ext. 133 

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand­

delivered. Such notices shall be deemed effective when mailed or hand-delivered at the addresses 
specified above. 

19. SURVIVAL 

Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the tenn or expiration of this Agreement and shall be binding on the 
parties to this Agreement. 

20. GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 

21. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Pierce County, Washington. 

22. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same Agreement. 

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of 
the date first written above. 

CITY OF ORTING 

By: ---- --------
Date: 

RECIPIENT: --------

By: ------ - - ----

Title: - ---- ------
Date: 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2019-23 

A RESOLUTION OF THE CITY OF ORTING, 
WASHINGTON, DECLARING A PUBLIC PURPOSE AND 
AUTHORIZING A CITY GRANT OF FUNDS TO ORTING 
SENIOR CENTER ORGANIZATION. 

WHEREAS, the City of Orting has adopted a Grant Policy (the "Policy") to provide 
grant funding to organizations which the City Council determines bring significant value to the 
citizens of Orting and which serve valid municipal purposes; and 

WHEREAS, in accordance with the Policy, grant funding is provided to organizations 
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis 
and at various levels of support depending on the value the applicant provides to the community; 
and 

WHEREAS, the City received an application for grant funding from the Orting Senior 
Center Organization, a nonprofit corporation registered with the State of Washington; and 

WHEREAS, the City Council's Community & Government Affairs Committee reviewed 
the application on September 5th, 2019, , and again on November 7th

, 2019, and recommended 
approval of the application; and 

WHEREAS, the City Council finds that the Orting Senior Center Organization operates 
the Orting Senior Center in Orting, which offers events, activities, luncheons, and other services 
for the Orting Senior Citizens in the Orting Community; and 

WHEREAS, applicant has represented that this grant shall be used by the applicant for 
the maintenance and updating of programs and services so as to ensure they run smoothly and 
efficiently, and a contract between the City and the applicant shall be executed to that effect prior 
to the applicant's receipt of the grant funding described herein; and 

WHEREAS, the City Council finds that funding the aforementioned 
organization/activity promotes community participation and the health, safety and welfare of the 
community's senior citizens and their families, and serves the valid municipal purposes of 
providing an opportunity to strengthen the City's commitment to seniors and their families, and 
the applicant seeks to engage the entire community by promoting volunteerism, charity, and 
community participation; and 

WHEREAS, the City Council finds that the Orting Senior Center Organization's 
application meets the requirements of the City's Policy, and qualifies for grant funding as an 
organization serving valid municipal purposes; and 



NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as 
follows: 

Section I. Declaration of Public Purpose. The City Council declares that the Orting 
Senior Center Organization and its Orting Senior Center serve the valid municipal purposes 
described herein, and that the described intent for the requested funding is instrumental in 
ensuring that the organization meets those purposes. 

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the 
City's grant funding Orting Senior Center Organization, pursuant to the City's Policy, in the 
amount of $15,000. The Mayor is authorized to enter into a contract with the Orting Senior 
Center Organization to memorialize the City's grant funding described herein. 

Section 3. Effective Date. This Resolution shall take effect and be m full force 
immediately upon its passage. 

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 11th DAY OF DECEMBER, 2019. 

ATTEST/ AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte Archer, City Attorney 
Inslee, Best, Doezie & Ryder, P.S. 

CITY OF ORTING 

Joshua Penner, Mayor 



AGREEMENT FOR GRANT FUNDS 

THIS AGREEMENT fOR GRANT (CIVIC IMPROVEMENT) FUNDS (this 
"Agreement") is entered into the date last below written between the City of Orting, a Washington 
state municipal corporation (the "City") and Senior Center (the "Recipient"). 

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund) 
for services as described in Attachment A (the "Application"); and 

WHEREAS, upon recommendation of the City Council's Community and Government 
Affairs Committee and approval by City Council at their December 1 I 1\ 2019 meeting, the City 
has awarded a contract for the services as described in the Attachment A; and 

WHEREAS, the Recipient has the expertise and experience to arrange for said services and 
is willing to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Recipient as follows: 

1. SERVICES BY RECIPIENT 

The Recipient shall arrange for the services as specified in this Agreement and as necessary to 
accomplish the scope of work described in the Application. The Recipient shall arrange for all 
services, labor and related equipment to conduct and complete the work, except as specifically 
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December 
31st, 2019, in order to receive funding, and all goods and services specified in this Agreement shall 
be provided during calendar year 2020. 

Recipient shall identify all activities in promotional and other business materials as having been 
funded by the City of Orting. 

2. PAYMENT 

A. The City shall pay the Recipient FIFTEEN THOUSAND Dollars ($15,000) for all 
services performed and all approved expenses incurred for the sole and specific purpose of 
accomplishing the scope of work described in the Application, to be billed in T\VEL VE 
MONTHLY PAYMENTS. 

B. The Recipient shall submit monthly invoices for services perfonned, in a format 
acceptable to the City. The Recipient shaJI maintain time and expense records and provide them 
to the City upon request. 

C. [All invoices shall be paid by mailing a city check within sixty (60) days of receipt 
of a proper invoice.] 

D. If the services rendered do not meet the requirements of this Agreement, the 
Recipient shall correct or modify the work to comply with this Agreement. The City may withhold 
payment for such work until it meets the requirements of this Agreement. 



3. REPORT ON EXECUTION OF SERVICES 

The Recipient shall submit an oral report to the City Council and a written report on services 
[provided with the final invoice]. The written report shall be submitted no later than August JS\ 
2020. This report should be no longer than two pages long, excluding budget detail, and should 
follow tbe outline below: 

• 

Summarize the activities undertaken in providing the work described in Attachment A. 

Reference the project objectives specified in Attachment A. Were those ol:iectivcs 
achieved? Why or why not? Were there any unexpected positive outcomes or 
challenges? 

Reference tbe specific measurable results specified in Attachment A. Were they 
achieved? If not, what challenges prevented the achievement of the anticipated results? 

Describe involvement of any partners specified in Attachment A, as well as any 
unexpected cooperative relationships that developed through implementation of the 
project. 

Reference the project budget specified in the Attachment A. Provide an analysis of 
actual expenses and income in relation to the projected budget. 

Provide a good faith best-estimate of actual attendance generated by the proposal. 

Describe the methodologies used to arrive at the good faith estimate of actual 
attendance numbers described above. 

The oral component of the report shall discuss the aforementioned items as well, and shall be made 
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during 
the month of Sept em her. Recipients will be informed of the date by the City Cleric 

Completion of the aforementioned reporting requirement docs not excuse the Recipient from 
completing the services required pursuant to this Agreement. 

4. INSPECTION AND AUDIT 

The Recipient shall maintain all books, records, documents and 09Ier evidence pertaining to the 
costs and expenses allowable under this Agreement in accordance with generally accepted 
accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington State 
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts and records where necessary to conduct or document an audit. The Recipient 
shall preserve and make available all such books of account and records for a period of three (3) 
years after final payment under this Agreement. In the event that any audit or inspection identifies 



any discrepancy in such financial records, the Recipient shall provide the city with appropriate 
clarification and/or financial adjustments within thirty (30) calendar days of notification of the 
discrepancy. 

5. INDEPENDENT CONTRACTOR 

A. The Recipient and the City understand and expressly agree that the Recipient is an 
independent contractor in the performance of each and every part of this Agreement. The 
Recipient expressly represents, warrants and agrees that his status as an independent contractor in 
the performance of the work and services required under this Agreement is consistent with and 
meets the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an 
independent contractor, assumes the entire responsibility for carrying out and accomplishing the 
services required under this Agreement. The Recipient shall make no claim of City employment 
nor shall claim any related employment benefits, social security, and/or retirement benefits. 

B. The Recipient shall be solely responsible for paying all taxes, deductions, and 
assessments, including but not limited to federal income tax, FICA, social security tax, assessments 
for unemployment and industrial injury, and other deductions from income which may be required 
by law or assessed against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before 
it becomes due. 

C. The City may, during the term of this Agreement, engage other independent 
contractors to perform the same or similar work that the Recipient performs hereunder. 

6. DI SCRIM INA TION AND COMPLIANCE WITH LAWS 

A. The Recipient agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance 
prohibited by federal, state or local law or ordinance, except for a bona fide occupational 
qualification. 

B. The Recipient shall comply with all federal, state and local laws and ordinances 
applicable to the work to be done under this Agreement. 

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds 
for cancellation, termination or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City. 

7. TERM AND TERMINATION OF AGREEMENT 

A. lbis Agreement shall become effective upon execution by both parties and shall 
continue in full force until December 31 51, 2020, unless sooner tenninated by either party as 
provided below. 

B. This Agreement may be terminated by either party without cause upon thirty (30) 
days' written notice to the other party. In the event of termination, all finished or unfinished 



documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be 
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the 
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination. 

8. OWNERSHIP OF WORK PRODUCT 

All data, materials, reports, memoranda and other documents developed under this Agreement 
whether finished or not shall become the property of the City, shall be forwarded to the City in 
hard copy and in digital format that is compatible with the City's computer software programs. 

9. GENERAL ADMINISTRATION AND MANAGEMENT 

The City Administrator of the City, or designee, shall be the City's representative, and shall oversee 

and approve all services to be performed, coordinate all commw1ications, and review and approve 
all invoices, under this Agreement. 

10. HOLD HARMLESS AND INDEMNIFICATION 

A. The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its 
elected officials, officers, employees and agents from any and all claims, demands, losses, liens, 
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 
expenses (including reasonable attorneys' foes and disbursements) caused by or occurring by 
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or 
agents, arising out of or in connection with the performance or non-performance of the services, 
duties, and obligations required of the Recipient under this Agreement. 

B. In the event that the Recipient and the City are both negligent, then the Recipient's 
liability for indemnification of the City shall be limited to the contributory negligence for any 
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 
reasonable attorneys' fees and disbursements) that can be apportioned to the Recipient, its officers, 
employees and agents. 

C. The foregoing indemnity is specifically and expressly intended to constitute a 
waiver of the immunity of the Recipient under Washington's Industrial Insurance Act, RC\V Title 
51, as respects the other parties only, and only to the extent necessary to provide the indemnified 
party with a full and complete indemnity of claims made by the employees of the Recipient. The 
parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

D. The City's inspection or acceptance of any of the Recipient's work when completed 
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification. 

E. Nothing contained in this section of this Agreement shall be construed to create a 
liability or a right of indemnification in any third party. 

F. The provisions of this section shall survive the expiration or termination of this 
Agreement with respect to any event occurring prior to such expiration or termination. 

12. INSURANCE 



A. Insurance Term 

The User shall procure and maintain for the duration of the use or rental period insurance 
against claims for injuries to persons or damage to property which may arise from or in 
connection with the use of the facilities and the activities of the User and his or her guests, 
representatives, volunteers and employees. 

B. No Limitation 

User's maintenance of insurance as required by the agreement shall not be constrned to 
limit the liability of the User to the coverage provided by such insurance, or otherwise limit 
the City of Orting's recourse to any remedy available at law or in equity. 

C. Required Insurance 

User's required insurance shall be as follows: 

General Liability insurance shall be at least as broad as Insurance Services Office (ISO) 
occurrence form CG 00 01 covering premises, operations, products-completed operations 
and contractual liability. The City of Orting shall be named as an additional insured on 
User's General Liability insurance policy using ISO Additional Insured-Managers or 

Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad 
coverage. The General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $1,000,000 general aggregate. 

The insurance policy shall contain, or be endorsed to contain that the User's insurance 
coverage shall be primary insurance as respect the City of Orting. Any insurance, self­
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess 
of the User's insurance and shall not contribute with it. 

D. City of Orting Full Availability of User Limits 

If the User maintains higher insurance limits than the minimums shown above, the City of 

Orting shall be insured for the full available limits of Commercial General and Excess or 
Umbrella liability maintained by the User, irrespective of whether such limits maintained 
by the User are greater than those required by this contract or whether any certificate of 
insurance furnished to the City of Orting evidences limits of liability lower than those 
maintained by the User. 

E. Certificate of Insurance and Acceptability of Insurers 

The User shall provide a certificate of insurance evidencing the required insurance before 
using the Premises. 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A: 
VIL 

13. ASSIGNING CONTRACT 



This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 
whole or in part by the Recipient to any other person or entity without the prior written consent of 
the City. In the event that such prior written consent to an assignment is granted, then the assignee 
shall assume all duties, obligations, and liabilities of the Recipient as stated herein. 

14. EXTENT OF AGREEMENT/MODIFICATION 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either WTitten or oral. This Agreement may be amended, modified or added to only 
by written instrument properly signed by both parties. 

15. SEVERABJLJTY 

A. If a court of competent jurisdiction holds any part, term or provision of this 
Agreement to be illegal or invalid, in whole or in pm1, the validity of the remaining provisions 

shall not be affected, and the parties' rights and obligations shall be construed and enforced as if 
the Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision 
of the State of Washington, that provision which may conflict shall be deemed inoperative and 
null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory 
prov1s10n. 

16. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 
of or against either party hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the parties. 

17. NON~ W AIYER 

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition 

of this Agreement shall not impair the right of the party not in default to avail itself of any 
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict 
performance of any agreement, covenant or condition of this Agreement, or to exercise any right 
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of 
any such agreement, covenant, condition or right. 

18. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand• 
delivered to the parties at their addresses as follows: 

City Clerk 
City of Orting 
110 Train Street SE 
PO Box 489 
Orting, WA 98360 



360.893.2219 Ext. 133 

Notices and/or demands sha11 be sent by registered or certified mail, postage prepaid, or hand­
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the addresses 
specified above. 

19. SURVIVAL 

Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
parties to this Agreement. 

20. GOVERNING LAW 

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 

21. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Pierce County, Washington. 

22. COUNTERPARTS 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same Agreement. 

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreemeni as of 
the date first written above. 

CITY OF ORTING 

By: _________ _ 

Date: 

RECIPIENT: ---- - - --

By: _________ _ 

Title: ----- - -----
Date: 



~ City Of Orting 
Council Agenda Summary Sheet 

Agenda Bill# 
Recommending 

Study 

Committee 
Session Regular Meeting Date 
Dates 

Subject: Counci l 
AB19-81 

Committee 
selection for the DM Hogan, Mayor 11.20.19 12.11.19 

year 2020 Penner, CM Gunther 

Department: Executive/Deputy Mayor 

Date 11.20.19 
Submitted: 

Cost of Item: _.s 
Amount Budgeted: ~ 
Unexpended Balance: ~ 
Bars#: 

Timeline: 

Submitted By: 
Fiscal Note: 

Attachments: - Committee Scopes 

SUMMARY STATEMENT: 
An appointment committee consisting of the Deputy Mayor, one council member and the Mayor 

shall recommend assignments for the Council Committee Chair and Vice-Chair positions, in 
accordance with the following procedure: 
The appointment committee shall provide recommendations for Council Committee assignments to 
the full Council for its approval no later than the first regular meeting in January. 

a) Each Council member shall be assigned to at least one (1) Council Committee, with the exception 
of the Deputy Mayor who shall chair the study session. 

b) Chairperson selection shall be based on seniority, balance of experience, knowledge and interest 
prior to assignment. 

c) The appointment committee shall give weighted consideration for those working on long range 
project. 

Deputy Mayor Hogan, The Mayor, and Councilmember Gunther, met on November 28th, to discuss 
committee assignments. 

RECOMMENDED ACTION: MOTION: To approve the following Council Committee assignments, 
CGA-CM andCM . 
PW-CM . andCM . 
PS-CM and CM ·-



20 - Council Standing Conunittees 
Scopes of Authorities 

(Please note sort,e descript:ons are absem) 

1. COMMUNITY AND GOVERNMENT AFFAIRS COMMITTEE: 

The CGA Committee, considers matters related to Council training, procedures and 

communication and makes recommendations designed to improve and expedite the 

business and procedure of Council, and its committees, proposes to Council any 

amendments to the rules deemed necessary regarding the organization of the Council, 

including parliamentary procedure, it may consider any matter of a general nature. 

The CGA also considers the following: 

A. Social issues 

B. Economic development 

C. Grants- Reviews grant applications and makes recommendations to Council. 

D. Sponsorship- Review's applications and makes recommendations to Council 

E. Parks- In conjunction with City Staff, considers matters related to Parks, Parks Board 

and Orting Recreation programs. 

F. Cemetery- In conjunction with City Staff, review the policies, procedures as well as 

financial health of the cemetery. 

G. Lodging -Lodging tax is discussed on a quarterly basis with a community business 

owner. 

* Facility Issues directly related to Administrative staff 

2. PUBLIC SAFETY COMMITTEE: 

Public Safety Committee, in conjunction with City Staff, may consider issues related to the 
public health, safety and welfare of the citizens of Orting including but not limited to, law 
enforcement, fire safety, court, animal control, and emergency services. 
The Public Safety Committee also considers issues relating to the following: 

A. Emergency Preparedness- In conjunction with City Staff, considers matters related to 

Emergency Management, and will continuously analyze all risks which expose the city to 

potential disruption and oversee the development of emergency preparedness and response 

and evacuation plans. 

*Facility Issues related to Public Safety 



3. PUBLIC WORKS COMMITTEE: 

The Public Works Committee, in conjunction with City Staff, considers matters related to 
water, sewer, solid waste, recycling, utility franchises, and storm water management. The 
Committee tracks capital projects and makes recommendations to the Council for capital 

improvements. They also address matters relating to the following: 

A. Transportation matters 

B. Capital improvement programs 

C. Transit 

D. Streets, street lighting 

E. Signalization 

F. Pedestrian safety. 

G. Annual chip seal program making recommendations to Council for street and sidewalk 

improvements. 

H. Technology 

I. Emergency Evacuation Bridge 

*Facility Issues Related to Public Works 

4. STUDY SESSION 

Finance ~Considers matters related to the financia l issues of the City including the budget, 

general fiscal and financial healt h, rates and fees, and the state financial audit. The Treasurer 

compiles periodic budget and financial reports and shares them with the Council. 

Goal: Introduction & first pass at ordh:iances and resolutions. Deep dive into committee matters. 

Legal review and staff discussion. Attendance: Full Council, as necessary (admin, legal, and others) 



@ City Of Orting 
Council Agenda Summary Sheet 

Agenda Bill # 
Recommending 

Study 

Session Regular Meeting Dates 
Committee 

Dates 

Subject: Bids, 
Generator Purchase 

AB19-87 Public \:\forks 12/11/19 

& Installation/New 

Municipal Center 

Department: Admin 

Date 12/3/19 

Submitted: 

Cost of Item: S49,803.64 

Amount Budgeted: $150,000 

Unexpended Balance: S 100,196.36 

Bars#: 

Timeline: 

Submitted By: Administrator Bethune 

Fiscal Note: 

Attachments: Bid docs 

SUMMARY STATEMENT: 

The New City Facilities will need a generator for times of power outage. The 

generator was taken out of the original city hall bid docs because of an expected price 
of $105,000 which contributed to putting the project out of our budget range. The 
Council has approved of a budget to include $150,000 for city contingency costs. One 

of the purposes of this item was to pay for a generator. 

The City received 3 bids, one did not meet bid requirements and was therefore non-

responsive. The winner of the bid was the lower priced responsible bid of the final 

two. 

RECOMMENDED ACTION: MOTION: To approve Energy Systems as the responsible low 
bidder and authorize the Mayor to sign a purchase agreement with them for 
$49,803.64 to purchase and install a "Generac" Generator for the New Municipal 

Center. 



New City Hall Generator Purchase 

Re-Bid Due November 22, 2019@ 10:30 am 

CONTRACTOR PROPOSAL AMOUNT 

Tacoma Diesel $49,802.55 

Energy Systems $49,803.64 

Cummins NW $60,093.14 

Tacoma Diesel (Kohler) - Lowest Bidder at $49,802.55: 

Al ldellli lied cost breakdown of Gc-ncrator 

a. Generator - $45,565.00 

b. Taxes "" '£4.235.55 

B) No Enclosure. 

C) No A TS p1·ovided unlike other two bids that included two as shown on the other conlracl drawin. 

DJ Excludes Seismic PE Stamp from WA Fngineer. 

E) FOB .iob site. Any Damages: are the responsibility of the: 1·eceiving emity. 
r) No Arc Flash coordination study provided. 

G) Not a thorough submilt;il - the submittal is short, incomplete and does not meet the sprcifii 

Energy Systems (Generac) - Middle Bidder at $52,852.00 (taxes not identified in bid): 
A) Identified cost breakdown of Ccncrawr anti A TS ( qnly 2) 

a. Generator= $45,566 
b. ATS-A = $3,669 (do nut award) 

c. ATS-8 .,.. $3,617 (do not award) 

d. No taxes identified! Based on other quotes, Laxes ,,.:ould be approx. $4300 
. n) Submittal meets all but sound attenuation. 

C) OHe1·ed standard factory resting in lieu of 8-ho1u· rcquii-cmcnt in spec. 

D) Sound attenuation 86 dB t_iJ! 23 · - specifications require 85 dB 'J_f 21' 

Cummins - High Bidder at $60,093.14 
A} Identified cost brcaKdown ol·Cienerator ,md ATS lqnly 2) 

a. Genenitor = (t\'ot broken OLtt) 

b. A TS-A = 1 \lot brnk.en out) 

c. A TS-B = (Not brnken out) 

d. Taxes .,,. $5,113.14 

B) Submittal meets all but sound attenuation and lead time identification. 

C) Did nor provide kad time after subn1inal appro"al and release Cor production. 

D) Sound anenuation 86 dB(~' 23' - sµecitications require 85 dB ?l 21'. 



1:-:. J Dci :v~1·eci re siit' \Vith offlo;Icii ng by o,hc:-<;_ Does not appem to be FOB. 



g;s. (ATS' not required by the generator specification - were these requested by the conlractor/dient ?) 

cations. 



Purchase Order 
City of Orting 
Small Town/Big View 

Pay To: 
Energy Systems (Kerry Nicolaus) 

7100 S. Longe St #300 

Stockton, CA 95206 
Phone: (209) 870-1900 Fax: 

Date: 3-Dec-19 

P.O.#: 2701 

Bethune Net-30 days 

5D150 150KW Generator 

Please send all invoices bv mail or email to: 

City of Orting, Public Works Dept. 
PO Box489 
Orting, WA 98360 
lhinds@cityoforting.org 

Department Description: 

City Hall-New Construction Site 
BARS: 

City Hall $ 

$ 

$ 
$ 

$ 

$ 

$ 

$ 

$ 
$ 
$ 

$ 

$ 

$ 

$ 

$ 

$ 

-
Authorized bi; 

Authorized by 

Shipping Address: 

Received Date: 

45,566.00 $ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 

$ 
Subtotal $ 

Sales Tax 

Total $ 

Date 

Date 

City of Orting, 110 Train St SE, Orting, WA 98360 P (360) 893-2219 F (360) 893-6809 

45,566.00 

45,566.00 

4,237.64 

49,803.64 



@ City Of Orting 
Council Agenda Summary Sheet 

Agenda Bill# 
Recommending 

Study 
Regular Meeting 

Session 
Committee 

Dates 
Dates 

Subject : Ordinance No. 
2019-1056, An Ordinance Of 

AB19-88 N/A N/A 12.11.19 

The City Of Orting, 
Washington, Amending 
Ordinance No. 2018-1037, 
Adopting The City Of Orting Department: Finance 

2019 Budget; And Ordinance Date Submitted: December 4, 2019 
No. 2019-1048 And 
Ordinance No. 2019-1050, 
Amending The 2019 Budget 
Providing For Appropriation 
And Expenditure Of Funds 
Received In Excess Of 
Estimated Revenues; 
Adopting Various Transfers. 

Cost of Item: $5,689,043 

Amount Budgeted: ~ 
Unexpended Balance: N/A 

Bars#: Various 

Timeline: ASAP 

Submitted By: Scott Larson 

Fiscal Note: See Exhibit B 

Attachments: Ordinance 2019-1056, Exhibit A & B 
SUMMARY STATEMENT: Cemetery-This would allow for an additional $3,000 in expenses for the 

cemetery fund due to higher than expected landscape maintenance costs. 
Municipal Facility Construction - These expenses were lawfully approved by council when the 
contractor was selected, this would update our 2019 budget to reflect the cost of construction. 
Public Works Facility- These expenses were lawfully approved by council when the contractor was 
selected. Based on the contractors projections at the end of 2018 when the budget was passed staff 
expected some of these costs to be realized in 2018, but they got pushed to 2019. This would update 

our budget to reflect the actual expenses during 2019. 

RECOMMENDED ACTION: MOTION: To Adopt Ordinance No. 2019-1056, An Ordinance OfThe City 
Of Orting, Washington, Amending Ordinance No. 2018-1037, Adopting The City Of Orting 2019 
Budget; And Ordinance No. 2019-1048 And Ordinance No. 2019-1050 Amending The 2019 Budget 
Providing For Appropriation And Expenditure Of Funds Received In Excess Of Estimated Revenues; 
Adopting Various Transfers; Providing For Severability; And Establishing An Effective Date. 



CITY OF ORTING 
WASHINGTON 

ORDINANCE NO. 2019-1056 

AN ORJ>INANCE OF THE CITY OF ORTING, WASIDNGTON, AMENDING 
ORDINANCE NO. 2018-1037, ADOPTING THE CITY OF ORTING 2019 BUDGET; 
AND ORDINANCE NO. 2019-1048 AND ORDINANCE NO. 2019-1050 AMENDING THE 
2019 BUDGET PROVIDING FOR APPROPRIATION AND EXPENDITURE OF FUNDS 
RECEIVED IN EXCESS OF ESTIMATED REVENUES; ADOPTING VARIO US 
TRANSFERS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN 
EFFECTIVE DA TE 

WHEREAS, Washington State law, Chapter 35A.34 RCW provides for the biennial 
adoption of the City's budget and provides procedures for filing of the proposed budget, 
deliberations, public hearings, final fixing, and any subsequent adjustments to the budget; and 

WHEREAS, the City Council adopted the 2019 budget pursuant to Ordinance No. 2018-
1037; and 

WHEREAS, the City Cmmcil a,dopted amendments to the 2019 budget in Ordinances 
No. 2019-1048 and no. 2019-1050; and 

WHEREAS, the expenditures as classified and itemized in the adopted budget as 
amended constitute the City's appropriations for the ensuing fiscal year provided that the budget 
Ordinance may be amended by ordinance to provide for appropriation and expenditure of funds 
received in excess of the estimated revenues during the calendar year; and 

WHEREAS, the City has received funds that are in excess of the estimated revenues for 
the 2019 budget year and desires to amend the 2019 budget to provide for the appropriation and 
expenditure of said funds; and 

WHEREAS, this amendment to the 2019 budget could not have been reasonably 
foreseen during budget development; and 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 

Section 1. Amendin2: 2019 Budget. The 2019 Adopted Budget for the City of Orting for 
the period January 1. 2019 through December 31. 2019. is hereby amended as shown in Exhibit 
A and described in Exhibit B. 

- 1 -



Section 2. Corrections. The City Clerk is authorized to make necessary corrections to 
this Ordinance including, but not limited to, the correction of scrivener's/clerical errors, 
references, Ordinance numbering, section/subsection numbers and any references thereto. 

Section 3. Severabilitv. Should any section, paragraph, sentence, clause or phrase of 
this Ordinance, or its application to any person or circumstance, be declarnd unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state 
or federal law or regulation, such decision or pre-emption shall not affect the validity of the 
remaining portions of this Ordinance or its application to other persons or circumstances. 

Section 4. Effective Date. This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF 
ON THE 11th DAY OF DECEMBER, 2019. 

ATTEST I AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte Archer 
Kenyon Disend PLLC 
City Attorney 

Filed with the City Clerk: 12.5.19 
Passed by the City Council: 12.11.19 
Ordinance No.: 2019-1056 
Date of Publication: 12.13 .19 
Effective Date: 12.18.19 

CITY OF ORTING 

Joshua Penner, Mayor 

- 2 -



Exhibit A 

The following tables illustrate the revised estimated revenue and expenditure totals for the listed funds. There are no changes to unlisted 

funds. 

Fund Name 
104, Cemetery 
304, New Municipal Facilities 
412, Public Works Facility 

Fund Name 
104, Cemetery 
304, New Municipal Facilities 
412, Public Works Facility 

Beginning Balance Revenues 
25,197.50 

444,590.70 
768

1
821.22 

1,213,411.92 25,197.50 

Expenditures Transfers Out 
38,898.03 

5,679,943.30 
1

1
806

1
229.57 

7,525,070.90 

Transfers In 
22,014.25 

5,279,943.30 
1

1
205

1
366. 75 

6,507,324.30 

Ending Fund Balance 
8,313.72 

44,590.70 
167

1
958.40 

220,862.82 

Total Resources 
47,211.75 

5,724,534.00 
1

1
974

1
187.97 

7,745,933.72 

Total Uses 
47,211.75 

5,724,534.00 
1

1
974

1
187.97 

7,745,933.72 



Exhibit B: Explanation of Amendments to 2019 Budget 

REVISED 12-9-19 

Cemetery Fund 

Original Transfers and Expenses:· 

Additional Operating Funds - The City experienced higher than expected 

landscape maintenance costs throughout the year 

Cemetery Fund Total: 

City Hall Construction Fund 

Original Transfers and Expenses: 

This fund was created to account for all revenues and expenses of the final 

design and construction of new city hall facilities. Since the project was 

approved towards the middle of the year there was no budget explicitly made 

during the 2019 regular budget process. 

City Hall Construction Fund Total 

Public Works Facility Fund 

Original Transfers and Expenses: 

This expenses was anticipated to be paid during 2018 when the 2019 

budget was completed. Due to the timing of payment submissions by the 

contractor additional costs got pushed to 2019. This does not represent 

additional expenses for the facility. 

Public Works Facility Fund Total 

Additional Requests: 

$35,898 

$3,000 

$38,898 

$0 

$5,679,943 

$5,679,943 

$1,200,000 

$695,000 

$1,895,000 



@ City Of Orting 
Council Agenda Summary Sheet 

Agenda Bill# 
Recommending 

Study 

Committee 
Session Regular Meeting Dates 

Dates 

Subject: Resolution 
AB19-89 12.11.19 

No. 2019-33, A 
Resolution Of The City Department: Finance 

Of Orting, Washington, Date December 4, 2019 

Authorizing The Submitted: 

Designation Of 
Signatories Pursuant 
To OMC 1-7-3((). 

Cost of Item: N/A 

Amount Budgeted: N/A 
Unexpended Balance: N/A 
Bars#: N/A 
Timeline: ASAP 

Submitted By: Scott Larson 

Fiscal Note: N/ A 

Attachments: Resolution, Exhibit A 
SUMMARY STATEMENT: 
Due to staffing turnover the city needs to update signers on its bank accounts. The bank requires 
that signers not enumerated within the city code be approved by the council. 

RECOMMENDED ACTION: Motion: To Approve Resolution No. 2019-33, A Resolution Of 
The City Of Orting, Washington, Authorizing The Designation Of Signatories Pursuant 

To OMC 1-7-3(C). 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2019-33 

A RESOLUTION OF THE CITY OF ORTING, WASHINGTON, 
AUTHORIZING THE DESIGNATION OF SIGNATORIES 
PURSUANT TO OMC 1-7-3(C). 

WHEREAS, pursuant to RCW 35A.40.020 payment of claims or obligations of the city shall be 
by check; 

WHEREAS, the City Council has authorized the City Treasurer to "[ s ]ign all checks and 
warrants of the city or, in case of his/her absence or inability to act, by his/her representative designated 
by him/her in writing[,] provided that, the mayor may require that all such checks and warrants be 
countersigned;" and 

WHEREAS, the City has received a request from its financial institutions to memorialize this 
designation in a Resolution, adopted by the City Council; and 

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF 
ORTING AS FOLLOWS: 

Section 1. Recitals. The foregoing recitals are incorporated herein by this reference. 

Section 2. Authorization. Exhibit A shows the authorized designees of the City Treasurer, 
pursuant to OMC 1-7-3(C), for the express purposes identified herein. 

Section 3. Corrections. The City Clerk and the codifiers of this resolution are authorized to 
make necessary clerical corrections to this resolution including, but not limited to, the correction of 
scrivener's errors, references, numbering, section/subsection numbers and any references thereto. 

Section 4. Effective date. This Resolution shall become effective immediately upon adoption 
and signature as provided by law. 

RESOLVED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 11 TH DAY OF DECEMBER, 2019. 

CITY OF ORTING 

Joshua Penner, Mayor 



ATTEST/ AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte A. Archer 
Inslee, Best, Doezie & Ryder, P.S. 
City Attorney 



exhibit A 
Authorized Account Signers (by account) 

Key Bank Checking {General) 

Name 

Scott Larson 

Joshua Penner 

Mark Bethune 

Freda Bingham 

Kev Bank ZBA (Warrant) 

Name 

Scott Larson 

Joshua Penner 

Mark Bethune 

Freda Bingham 

Key Bank Municipal Court 
Name 

Scott Larson 

John Curry 

Kim Kainoa 

US Bank Trust Account (Investments) 

Name 

Scott Larson 

Joshua Penner 

Mark Bethune 

Freda Bingham 

Title 

City Treasurer 

Mayor 

City Administrator 

Senior Accountant 

Title 

City Treasurer 

Mayor 

City Administrator 

Senior Accountant 

Title 

City Treasurer 

Judge 

Court Clerk 

Title 

City Treasurer 

Mayor 

City Administrator 

Senior Accountant 

State Treasurer Local Government Investment Pool flnvestmentsl 

Name Title 

Scott Larson 

Joshua Penner 

Mark Bethune 

Freda Bingham 

City Treasurer 

Mayor 

City Administrator 

Senior Accountant 



@ City Of Orting 
Council Agenda Summary Sheet 

Subject: Orting Municipal Committee 
Study 

Council 
Session 

Code Updates for 
Compliance with Phase II Agenda Item#: N/A N/A 

NPDES Permit- Ordinance AB19-90 

No. 2019-1057, An For Agenda of: 12.11.19 
Ordinance Of The City Of 
Orting, Washington, 

Department: Public Works 
Relating To Low Impact 

Date Submitted: 12.3.19 Development Requirements 

Cost of Item: ~ 
Amount Budgeted: ~ 
Unexpended Balance: _2Q 
Bars#: N/A 
Timeline: 

Submitted By: JC Hungerford, PE 
Fiscal Note: 

Attachments: Redline Ordinance No. 2019-1057 
SUMMARY STATEMENT: 

As a Phase II community under the Western Washington Municipal Stormwater Permit issued 
by the Washington Department of Ecology, Orting is required to review, revise and make 
effective local development-related codes, rules, standards, or other enforceable documents to 
incorporate and require low impact development {LID) principles and LID Best Management 
Practices (BMPs) to be in compliance with the NPDES permit. 

The SEPA and Department of Commerce review are running concurrently with the Council review 
process. 

RECOMMENDED ACTION: FIRST READ 



CITY OF ORTING 
WASHINGTON 

ORDINANCE NO. 2019-1057 

AN ORDINANCE OF THE CITY OF ORTING, 
WASHINGTON, RELATING TO LOW IMPACT 
DEVELOPMENT REQUIREMENTS; AMENDING ORTING 
MUNICIPAL CODE SECTIONS 5-1-2, 5-10-2, 6-1B-4, 7-5-13, 
7-6-2, 8-2-4, 8-4-2, 8-5-15, 9-5A-4, 9-5A-7, 9-SA-9, 9-5A-12, 9-
SA-13, 9-SA-16, 10-16-2, 10-16-4, 11-1-2, 11-4-2, 12-2-10, 12-10-
3, 13-2-4, 13-3-2, 13-5-2, 13-5-9, 13-6-2, 13-6-3, 13-6-4, 13-6-7, 
14-1-5, 14-1-9, AND 15-15-2; PROVIDING FOR 
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE 
DATE 

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in 
Title 35A RCW, incorporated under the laws of the state of Washington; and 

WHEREAS, the City has authority to proactively manage stormwater within its jurisdiction 
pursuant to a National Pollution Elimination Discharge System (NPDES) Permit; and 

WHEREAS, the NPDES Permit is administrated by the Washington State Department of 
Ecology with the intent of achieving multiple goals, including the Federal Clean Water Act of 1972; 
and 

WHEREAS, the Department of Ecology is requiring all Western Washington cities to 
review, revise and make effective local development-related codes, rules, standards, or other 
enforceable documents to incorporate and require low impact development (LID) principles and LID 
Best Management Practices (BMPs) to be in compliance with the NPDES permit; and 

WHEREAS, State Environmental Policy Act (SEPA) review was performed on the proposed 
Orting Municipal Code (OMC) amendments set out herein, and a Determination of Non-significance 
(DNS) was issued on)OO(X, , , 1.:L • r.,, 0 .ac, .. ~~: ,~ .. Ll:,and 

WHEREAS, in accord with the requirement set forth in RCW 36. 70A.106, the City provided 
the Washington State Department of Commerce notice of the City's intent to adopt the proposed 
ordinance on (DA TE) for its 60-day review and comment period; and 

WHEREAS, the City's Planning Commission held a public hearing on the proposed 
amendments on (DA TE), and has forwarded a recommendation to the City Council to approve the 
proposed OMC amendments; and 

WHEREAS, the City Council held a public hearing on the proposed OMC amendments on 
(DATE), considered the proposed code amendments and the entire record, including 
recommendations from the Planning Commission; and 



WHEREAS, City Council has determined that the proposed regulations arc in accord with 
the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare, and 
arc in the best interest of the citizens of the City; 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, 
WASHING TON, DOES ORDAIN AS FOLLOWS: 

Section 1. Recitals. The Recitals set forth above are hereby adopted and incorporated as 
Findings of Fact and/ or Conclusion of Law of the City Council. The City Council bases its findings 
and conclusions on the entire record of testimony and exhibits, including all written and oral testimony 
before the Planning Commission and the City Council. 

Section 2. OMC Section 5-1-2. Amended. Orting Municipal Code Section 5-1-2 is hereby 
amended as follows: 

DEFINITIONS: 

The words and phrases used in this chapter, unless the context otherwise indicates, shall have the 
following meanings: 

ABATE: To repair, replace, remove, destroy or otherwise remedy ll_tfie condition which constitutes 
a violation of this chapter in qaestion by such means and in such a manner and to such an extent 
as the Enforcement Officer, or dcsi2nee(s) in his or her iud21nent, determines is necessary in the 
interest of the general health, safety and welfare of the community. 

BUILDING MATERIALS: Means and includes lumber, plumbing materials, wallboard, sheet 
metal, plaster, brick, cement, asphalt, concrete block, roofing materials, paint. solvents. fuel. 
cleaners. cans of paint and similar materials. 

CONSIDERABLE NUMBER OF PERSONS: Three (3) or more persons from different 
households. 

ENFORCEMENT OFFICER: The building inspector of the City of Orting or his or her designee. 

PERSON: An individual. g-roun of individuals. comoration. government or 2:overnmental agencv. 
business trust. estate. trust. partnership or association. two (2) or more persons havin2: a ioint or 
common interest. or anv other lc1ml or commercial entitv. Means and incb.d~s natural persons of 

• 1 

ac!:ing by fr..emseh:cs or by a sc:vant or erapleyec. 

PRE MI SES: Any building, lot, parcel, real estate or land or portion of land whether improved or 
unimproved, including adjacent sidewalks, parking strips, a-a4 planting strips. and nermanent 
BMPs (see OMC 9-5A-4 for definition of BMP}.[CAA2] 
[JC3][CAA4][JC5) 

PROPERTY: Any object of value that a person may lawfully acquire and hold. and/or anv land 
and that which is affixed. incidental or apourtenant to land, including but not limited to any 
business or residence. 1:1:rounds. vacant lots. facilities. narkimi: area. loadin1:1: area. landscapin1:1:. 
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building or structure or anv seoarate oart. unit or nortion thereof. or anv business eauipment. 
whether or not permanent. 

PUBLIC NUISANCE: A thing, act, omission to act, occupation, or use of property which: 

A. Annoys, injures or endangers the comfort, repose, health or safety of the public; 

B. Offends public decency; 

C. Unlawfully interferes with, obstructs, or renders dangerous for passage any stream, 
river, channel, public park, square, street, alley, highway or sidewalk; 

D. In any way renders the public insecure in life or use of property. 

RESPONSIBLE PERSON: Unless otherwise defined. anv of the following: anv person who has 
titled ownership of the propertv or structure which is suhiect to this chanter: an occupant in control 
of the prooertv or structure which is suhject to this chapter: a developer. huilder. or business 
operator or owner who is developin2". huilding. or operatirn;,_ a business on the pronertv or in a 
structure which is :c;uhiect to this chapter: a mortgagee that has filed an action in foreclosure on the 
propertv that is subject to the re1rnlation. based on breach or default of tbe mortgage a2reement 
until title to the propertv is transferred to a third oartv; a mortgagee of pronertv that is subiect to 
the re2ulation and has not heen occupied hy the owner. the owner's tenant. or a person havin2 the 
owner's oermission to occuov the premises for a period of at least ninetv (90) davs: and/or anv 
person who has control over the nropertv and/or who has created. caused, participated in. or has 
.allowed a violation to occur .. \ny agent, lessee, cY:ncr o:· ether person occupying or having charge 
or control cf any prcmis~s. 

Section 3. OMC Section 5-10-2. Amended. Orting Municipal Code Section 5-10-2 is hereby 
amended to read as follows: 

DEFINITIONS: 

*** 

PROPERTY: Any land and that which is affixed, incidental or appurtenant to land, including but not 
limited to any business or residence, grounds, vacant lots, facilities, parking area, loading area, 
landscaping, building or structure or any separate part, unit or portion thereof, er any business 
equipment, whether or not permanent. or permanent RMPs. 

*** 

Section 4. OMC Chapter 6-18-4 (B). Amended. Orting Municipal Code Section 6-lB-4, 
Subsection B, is hereby amended to read as follows: 

6-1B-4: INDECENT LANGUAGE OR CONDUCT: 

3 



*** 

B. Definitions: As used in this section, the following terms shall have the meanings as set forth herein: 

*** 
PUBLIC PLACE: An area generally visible to public view, and includes streets, sidewalks, bridges, 
alleys, plazas, parks, driveways, parking lots, automobiles (whether moving or not). aRe buildings 
open to the general public, including those which serve food or drink or provide entertainment, and 
the doorways, openings, and entrances to those buildings or dwellings and the grounds enclosing them 
and permanent BMPs. 

*** 

Section 5. OMC Chapter 7-5-13 (A). Amended_ Orting Municipal Code Section 7-5-13, 
Subsection A is hereby amended to read as follows: 

7-5-13: PARKING COMMERCIAL, CONSTRUCTION, OVERSIZE VEHICLES 
PROHIBITED; PENALTIES: 

A. Parking Unlawful: Except as otherwise provided in this chapter, it shall be unlawful for any person 
to park, leave standing, keep, store or leave unattended, any construction or commercial truck or trailer 
or any combination thereof upon any improved or unimproved public right of way, street, alley, 
avenue, thoroughfare, or other right of way, or any portion thereof, including any parking or planting 
strip or vegetated BMPs, in any zone classification of the city permitting residential uses. It is further 
provided that this section shall not be construed to grant any person a right to park any vehicle in any 
location in the city, and this section does not relieve the driver or operator of any vehicle of the 
responsibility to park a vehicle in a safe manner and in accordance with applicable traffic codes. The 
restrictions contained in this section are in addition to any other restrictions that may be applicable 
under this code or state law. In the event of a conflict between the provisions of this section, and any 
other applicable provision of this code or state law, as may be now or hereafter amended, the more 
restrictive provision shall control. 

*** 

Section 6. OMC Chapter 7-6-2 <E). Amended. Orting Municipal Code Section 7-6-2, 
Subsection E is hereby amended to read as follows: 

7-6-2: OPERATION OF MOTORIZED FOOT SCOOTERS: 

*** 

E. Motorized foot scooters shall not be operated in a negligent manner upon any roadway or 
city right of way within the city of Orting. For the purpose of this section, "to operate in a negligent 
manner'1 means to operate a motorized foot scooter in such a manner as to endanger or be likely to 
endanger any person or property or to obstruct, hinder or impede the lawful course of travel of any 
motor vehicle or the lawful use by any pedestrian of public streets, sidewalks, alley, parking areas, 
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trails or public parks. or oermanent BMPs. or that would damaQe public streets. sidewalks. allevs. 
narkirnz areas. trails. nublic narks. or permanent RMPs within the city of 01ting. 

*** 

Section 7. OMC Chapter 8-2-4 (E). Amended. Orting Municipal Code Section 8-2-4, 
Subsection (E) is hereby amended to read as follows: 

8-2-4: SIDEWALK CONSTRUCTION REQUIREMENTS: 

The procedure, plans and specifications for the construction of concrete sidewalks shall be as follows: 

*** 
E. General Requirements: Sidewalks shall be constructed in accordance with the plans included in the 
apuroved permit(s). of one course pe;-tland ceme&: ~c~crctc mid shall have a minimum th:ckness of 
four incl-ies (~") Sidewalks shall have aHEl a minimum width of four feet (4'). The street side of the 
sidewalk shall be four feet (4') from the property line on streets fifty feet (50') or less in width. The 
street side of the sidewalk shall be five feet (5') from the property line on streets over fifty feet (50') 
in width unless a sidewalk has already been established on the side of the street and in the block that 
the proposed sidewalk is to be constructed. If there is an existing sidewalk, then the proposed sidewalk 
shall be in alignment, on the street side with the existing sidewalk, assuming the existing sidewalk 
was engineered correctly. If the existing sidewalk was located incorrectly at the time of its 
construction, then the street side of the proposed sidewalk shall be located at the discretion of the city. 
The street side of the walk will be alignment control and the property side of the walk will be grade 
control. There shall be a right of way strip one foot (1 ') from the property line on the homeowner's 
side of the walk. 

*** 
Section 8. OMC Chapte1· 8-4-2. Amended. Orting Municipal Code Section 8-4-2 is hereby 
amended to read as follows: 

8-4-2: IMPROVEMENTS AND MAINTENANCE BY ABUTTING PROPERTY OWNERS: 

The owners of property abutting upon streets and avenues shall have the right to improve by grading, 
planting of shrubbery, trees or otherwise and by seeding for lawn purposes, the parking strips 
immediately abutting their property on the width above provided, subject to the right reserved by the 
city to use the parking strips for the purposes of laying water pipes, sewer pipes and other public or 
street use. 

It shall be the responsibility of the abutting property owners to maintain abutting parking strips, and 
corresponding planting strips, to keep them free from rubbish and debris, and to maintain vegetation 
thereon in a reasonable manner consistent with the surrounding properties. Improvements and 
maintenance shall be subject to title 5, chapter 1, "Nuisances", of this code except for conflicting 
provisions provided under this chapter shall control. 
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Prior to modifications of parkine: strios. the abuttin12 pronertv ovvner shall consult with the Citv to 
determine if such modifications are subiect to the storm water requirements of Title 9. Chapter 5 and 
implement such reauirements as determined bv the Director. 

Section 9. OMC Chapter 8-5-15(E). Amended. Orting Municipal Code Section 8-5-15, 
Subsection E, Subsection is hereby amended to read as follows: 

8-5-15: PROTECTION OF ADJOINING PROPERTY: 

*** 

E. Remove Trees Or Shrubs From Parking Strip Areas: The permittee shall not remove, even 
temporarily, any trees or shrubs which exist in parking strip areas or nennanent BMPs without first 
having notified and obtained the consent of such property owner. 

*** 

Section 10. OMC Chapter 9-SA-4. Amended. Orting Municipal Code Section 9-SA-4 is hereby 
amended to read as follows: 

9-SA-4: DEFINITIONS: 

The following definitions shall apply in the interpretation and enforcement of -;tarmwater and LID 
requirements of the OMqcAA6}[JC71 Ti tle 5 Chapters l and 10. Title 6 Chapter lB. Title 7 Chapters 
5 and 6, T itle 8 Chapters 2. 4 and 5.Tit!e 9 Chapter 5. Title 10 Chapter l6. T itle 11 Chapters 1 and 
4. Title I) Chapters 2 and 10. Title 13 Chapters 2. 3. 5 and 6. Title 14 Chapter I. Title 15 Chapters 

oteerwise. Any term or phrase not defined herein, or in article B or C of this chapter, shall have 
the meaning that is given to that term or phrase in the OMC or the Stormwater Mana!!ement 
Manual manual. When not inconsistent with the context, words used in the present tense include 
the future, words in the plural include the singular, and words in the singular include the plural. 
References to governmental entities (whether persons or entities) refer to those entities or their 
successors in authority. If specific provisions of law, regulation or rule referred to herein be 
renumbered or recodified, then the reference shall be read to refer to the renumbered or recodified 
proV1s10n: 

AKART: All known, available, and reasonable methods of prevention, control, and treatment. See 
also the state water pollution control act, sections 90.48.010 and 90.48.520 Revised Code Of 
Washington. 

ADJUSTMENT: A variation in the application of a minimum requirement to a particular project. 
Adjustments provide substantially equivalent environmental protection. 

APPLICANT: Any person that owns a site, or has been designated or named in writing by the 
owner of the site to be the applicant, and executes the necessary forms to procure official approval 
of a regulated activity in order to carry out development upon a site or any other regulated land 
disturbing activity. 
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APPROVAL: The proposed work or completed work conforms to this article in the opinion of the 
director. 

BASIN PLAN: As defined in the 2012 Stormwater Management Manual for Western Washington 
Volume r Annendl.X G -Jo- ~--l oil :~~lp~p-+:n~ f'"gL'lo±~-8"'-" =d ;,;-9ce ,..]ures, ~,-,ch,,..1;..,cy knt """8+ 
- -~~-~- -- l".LU..L.I. m ... u u.Ii . .u.up.L-m ....... u .. 1.-.1.li.E,C ut-""1 lii....i UXl""-1. p1 ............ UU.1.vi.> Lil',,',1.wUl.1..1.0,, uUt Ii t: 

: :+ .--1 ~ , -+r> ........ T ,..,.... ""'-~ 

J-"''- J \,,f.,I. A ~~ ~ '"-A LL'"..1..1..l..L YT _._....,..I. 

management fa:::i~:t;es and features '<Yit½ii: inai·:idu.:J subbasins. 

BEST MANAGEMENT PRACTICE (BMP): Physical, structural, and/or managerial practices 
that, when used singly or in c01p.bination, prevent or reduce pollution of water. BMPs are listed 
and described in the manual. 

A. An experimental BMP is a BMP that has not been tested and evaluated by the department of 
ecology in collaboration with local governments and technical experts. 

B. A source control BMP is a BMP that is intended to prevent pollutants from entering stormwater. 
A few examples of source control BMPs are erosion control practices, maintenance of stmmwater 
facilities, constructing roofs over storage and working areas, and directing washwater and similar 
discharges to the sanitary sewer or a dead end sump. 

CFR: Code of federal regulations. 

CITY: The city of Orting, a municipal corporation created and existing under the laws of the state 
of Washington. 

CITY STORMW ATER DRAINAGE SYSTEM: The entire stormwater drainage system owned 
by the utility or over which the utility has control or right of use, or any part thereof. 

CIVIL ENGINEER: A professional engineer licensed in the state of Washington in civil 
engineering who is experienced and knowledgeable in the practice of civil engineering. 

CLEAN WATER ACT: The federal water pollution control act (33 USC section 1251 et seq.), and 
any subsequent amendments thereto. 

CLEARING: Removal of timber, brush, grass, ground cover, or other vegetative matter from a site 
that exposes the earth's surface of the site or any actions that disturb the existing ground surface. 

COMMERCIAJ, AG RI CULTURE: Those activities conducted on lands defined in Revised Code 
Of Washington 84.34.020(2), and activities involved in the production of crops or livestock for 
wholesale trade. An activity ceases to be considered commercial agriculture when the area on 
which it is conducted is proposed for conversion to a nonagricultural use or has lain idle for more 
than five (5) years, unless the idle land is registered in a federal or state soils conservation program, 
or unless the activity is maintenance of irrigation ditches, laterals, canals, or drainage ditches 
related to an existing and ongoing agricultural activity. Generally, commercial agriculture is 
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exempt from the stormwater requirements of this chapter. However, converting from timberland 
to agriculture and the construction of impervious surfaces are not exempt. 

DETENTION: The release of storm water runoff from the site at a slower rate than it is collected 
by the stormwater drainage system, the difference being held in temporary storage. 

DETENTION FACILITY: An above or below ground stonnwater facility, such as a pond or tank, 
that temporarily stores stormwater runoff and subsequently releases it at a slower rate than it is 
collected by the stormwater drainage system. There is typically little or no infiltration of stored 
storm water. 

DEVELOP: To alter the condition of real property from its natural state for purposes of 
development. 

DEVELOPED: That condition of real property altered from its natural state by the addition to or 
construction on such property of impervious ground cover or other manmade physical 
improvements or clearing of native vegetation such that the hydrology of the property or a portion 
thereof is affected. 

DEVELOPER: The person(s) applying for the permits or approvals described in subsection 9-5A~ 
7E of this article. 

DEVELOPMENT: New development or redevelopment or both. 

DEVELOPMENT COVERAGE: 

A. All developed surface ai·eas within the subject property including, but not limited to, rooftops, 
driveways, carports, accessory buildings, parking areas, and any other impervious surfaces. 

B. During construction, "development coverage" shall include the above in addition to the full 
extent of any alteration of previously occurring soils, slope or vegetation due to grading, temporary 
storage, access areas, or any other short term causes. 

DEVELOPMENT ST AND ARDS: The "development code" of the city, as that term is defined 
in title 1, chapter 13 of this code and such development standards, promulgated by the city from 
time to time, that contain the review, design and submittal requirements for development projects 
within the city. The development standards may be modified as required to promulgate the 
requirements of this title. 

DIRECTOR: The city administrator or his or her designee. 

DISCHARGE: To throw, drain, release, dump, spill, empty, emit, or pour forth any matter or to 
cause or allow matter to flow, run or seep from land or be thrown, drained, released, dumped, 
spilled, emptied, emitted or poured into water. 
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EARTH MATERIAL: Any rock, natural soil or fill and/or any combination thereof. 

ECOLOGY: The Washington state department of ecology. 

EFFECTIVE IMPERVIOUS SURFACES: Those impervious surfaces that are connected via sheet 
flow or by natural conveyance systems or stormwater facilities to a public or private stonnwater 
drainage system or receivinQ water. Effective impervious surfaces include those areas from which: 

A. Stormwater is routed directly to the storm water drainage systems or receiving: water via sheet 
flow or by natural conveyance systems or stormwater facilities; or 

B. Stormwater is routed through a public or private stormwater facility prior to routing to the 
stormwater drainage system or receiving water. 

EQUIVALENT ACREAGE UNIT (EAU): Shall mean and be equal to forty three thousand five 
hundred sixty (43,560) square feet of surface area and shall be used by the utility in assessing 
service charges against undeveloped property. 

EQUIVALENT RESIDENTIAL UNIT (ERU): Shall mean and be equal to two thousand five 
hundred (2,500) square feet of impervious surfaces and is the measure of impervious ground cover 
to be used by the utility in assessing services charges and general facilities charges against each 
parcel of developed property. 

EROSION: The wearing away of the land surface by running water, wind, ice, or other geological 
agents, including such processes as gravitational creep. Detachment and movement of soil or rock 
fragments by water, wind, ice, or gravity. 

EXCAVATION: The mechanical removal of earth material. 

EXCEPTION: Relief from the application of a minimum requirement to a project. 

EXISTING SITE CONDITIONS: 

A. Existing site conditions for sites that have not been developed or altered since 1997. If in 
question, existing site conditions shall be documented by aerial photograph records, or other 
appropriate means acceptable to the director. 

B. Existing site conditions for sites that have been developed or altered after 1997 if: 

1. A building or grading permit was issued and includes a stormwater drainage system that was 
designed and constructed in accordance with the requirements of this title in effect at the time the 
permit was issued; or 

2. A building or grading permit was issued but received an exemption or waiver from the city from 
compliance with this title in effect at the time the permit was issued. 
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C. V cgctated pervious cover for sites developed or altered after 1997 if: 

1. A building or grading permit was required but application to the city was not provided; or 

2. A storrnwater drainage system was not designed and constructed in accordance with the 
requirements of this title in effect at the time of construction; or 

3. Did not receive an exemption or waiver from the city for compliance with this title in effect at 
the time of construction. 

D. Vegetated cover shall be considered one hundred percent (100%) pasture unless the site or 
portions thereof were wooded or forested prior to site work or the site or portions thereof are 
covered with a tree canopy. 

FILL: A deposit of earth material placed by artificial means. 

FLOOD CONTROL ORDINANCE: Title 14 of this code. 

FOREST PRACTICE: Any activity conducted on or directly pertaining to forest land regulated 
under title 222 Washington administrative code, except for class IV general forest practices that 
are conversions from timberland to other uses. Such nonclass IV general forest practices are 
exempt from the provisions of this code. 

GENERAL FACILITIES CHARGE: That fee authorized by section 9-SC-8 of this chapter and 
charged by the utility to property which is developed, which charge reflects a proportionate share 
of the utility's capital costs attributable to the newly developed property. 

GROUNDWATER: Water in a saturated zone or stratum beneath the surface of land or a surface 
water body. 

HARD SURFACE: An impervious surface. a permeable navement. or a vegetated roof. 

HAZARDOUS MATERIALS: Any material, including any substance, waste, or combination 
thereof, which because of its quantity, concentration, or physical, chemical, or infectious 
characteristics may cause, or significantly contribute to, a substantial present or potential hazard 
to human health, safety, property or the environment when improperly treated, stored, transported, 
disposed of, or otherwise managed. 

HYPERCHLORINATED: Water that contains more than ten milligrams per liter (10 mg/L) 
chlorine. 

ILLICIT CONNECTION: Any manmade conveyance that is connected to a stormwater drainage 
system without a permit, excluding roof drains and other similar type connections. Examples 
include sanitary sewer connections, floor drains, channels, pipelines, conduits, inlets, or outlets 
that are connected directly to the stormwatcr drainage system. 
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ILLICIT DISCHARGE: Any direct or indirect nonstonnwater discharge to stonnwater drainage 
systems that cause or contribute to a violation of State water quality, sediment quality or 
groundwater quality standards including, but not limited to, discharges from sanitary sewer 
connections, industrial process water, interior floor drains, fuel islands, car washing, and gray 
water systems. Illicit discharges are further described in subsection 9-5A-9F of this article. 
Discharges from firefighting activities are not included m this definition. 

IMPERVIOUS SURF ACE: A non-vegetated haf€l surface area which either prevents or retards the 
entry of water into the soil mantle as under natural conditions prior to development. A non­
vegetated haF4 surface area which causes water to run off the surface in greater quantities or at an 
increased rate of flow from the flow present under natural conditions prior to development. 
Common impervious surfaces include, but are not limited to, rooftops. canopies. building 
overhaniis. structures. walkways, patios, driveways, parking lots or storage areas, concrete or 
asphalt paving, gravel roads, packed earthen materials, and oiled, macadam or other surfaces which 
similarly impede the natural infiltration of stormwater. Open, uncovered retention/detention 
facilities shall not be considered as impervious surfaces for the purposes of detennining whether 
the thresholds for application of minimum requirements are exceeded. Open, uncovered 
retention/detention facilities shall be considered impervious surfaces for purposes of runoff 
modeling. 

INTERFLOW: That portion of rainfall that infiltrates into the soil and moves laterally through the 
upper soil horizons until intercepted by a stream channel or until it returns to the surface for 
example, in a wetland, spring or seep. 

LID: Low Impact Develooment. 

LID MANUAL: The latest edition of the "Low Impact Development Technical Guidance Manual 
for Puget Sound" as published by the Puget Sound Partnership/Puget Sound Action Team, is 
hereby adopted by reference as though fully set forth herein as the Low Impact Development 
Manual for the City of Orting and is hereinafter referred to as the "LID Manual". 

LID PRINCIPLES: Land use management strateQies that emnhasize conservation. use ofon-site 
natural features, and site planninQ to minimize imnervious surfaces, native vegetation loss, and 
stormwater runoff. 

LAND DISTURBING ACTIVITY: Any activity that results in a movement of earth or a change 
in the existing soil cover (both vegetative and nonvegetative) and/or the existing soil topography. 
Land disturbing activities include, but are not limited to, clearing, grading, filling, and excavation. 
Compaction that is associated with stabilization of structures and road construction shall also be 
considered a land disturbing activity. Vegetation maintenance practices are not considered a land 
disturbing activity. 

LOW IMPACT DEVELOPMENT (LID): A stormwater and land use mana12:ement strate!!v that 
strives to mimic pre-disturbance hvdrolmi:ic processes of infiltration. filtration. storaQe. 
evaporation and transpiration bv emphasizin2 conservation. use of on-site natural features. site 
olannin2. and distributed stonnwater mana2:ement nractices that are inte2rated into a oroiect 
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design. A storm\vater management st:ategy that emphasizes consc::vatien a::d use of rnisting 
, 

mimic natural l:.ydrelogic patterns in residential, commercial, and industrial settings. 

LOW IMPACT DEVELOPMENT BEST MANAGEMENT PRACTICES {LID BMPs): 
Distributed stonnwater manaQement oractices. inte2rated into a proicct deshm. that emnhasize nre­
disturbance hvdroloeic nrocesses of infiltration. filtration. stora2e. evanoration and transniration. 
LID BMPs include. but are not limited to. bioretention. rain g:ardens, permeable pavements. roof 
downspout controls1 dispersion. soil aualitv and depth. veg:etated roofs. minimum excavation 
foundations. and water re-use. 

MINIMUM REQUIREMENTS: The mmrmum requirements for stormwater management 
described in the NPDES Phase II permit. The minimum requirements include: 

Minimum Requirement 1, preparation of stormwater site plans 

Minimum Requirement 2, construction stormwater pollution prevention (SWPP) 

Minimum Requirement 3, source control of pollution 

Minimum Requirement 4, preservation of natural drainage systems and outfalls 

Minimum Requirement 5, on site stormwater management 

Minimum Requirement 6, runoff treatment 

Minimum Requirement 7, flow control 

Minimum Requirement 8, wetlands protection 

Minimum Requirement 9, operation and maintenance 

MITIGATION: In the following order of preference, "mitigation" means: 

A. Avoiding the impact altogether by not taking a certain action or part of an action; 

B. Minimizing impacts by limiting the degree or magnitude of the action and its implementation 
by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts; 

C. Rectifying the impact by repairing, rehabilitating or restoring the affected environment; 

D. Reducing or eliminating the impact over time by preservation and maintenance operations 
during the life of the action; and 

E. Compensation for the impact by replacing, enhancing, or providing substitute resources or 
environments. 
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NPDES PHASE 11 PERMIT: The stormwater permit issued by the Department of Ecology in 
accordance with the National Pollution Discharge Elimination System as promulgated under the 
Clean Water Act. 

NATURAL CONDITIONS: The conditions that existed prior to development. See definition of 
predeveloped condition. 

NATURAL CONVEYANCE/DRAINAGE SYSTEM: Such natural landscape features that 
collect, contain and convey stormwater which include, by way of example and not limitation, 
swales and small drainage courses, streams, rivers, lakes and wetlands. This system circulates 
water in a complex hydrological cycle. 

NEW DEVELOPMENT: Land disturbing activities, including Class IV - general forest practices 
that are conversions from timberland to other uses; structural development, including construction 
or installation of a building or other structure; creation of hard.impervious surfaces; and 
subdivision, short subdivision and binding site plans, as defined and applied in chapter 58.17 
Revised Code of Washington. Projects meeting the definition of "redevelopment" shall not be 
considered new development. 

NONSTORMW ATER DISCHARGE: Any discharge to the stormwater drainage system that is 
not composed entirely of storm water. 

OMC: The Orting Municipal Code, as now or may be amended. 

ON-SITE STORMW ATER MANAGEMENT BMPs: A synonvm for T ,ow Imnact Develonmcnt 
BMPs. 

PARCEL: The smallest separately segregated unit or plot of land having an identified owner, 
boundaries and surface area which is documented for Property Tax purposes and given a tax lot 
number by the Pierce County Assessor. 

PERlvIANENT STORMW ATER QUALITY CONTROL (PSQC) PLAN: A plan which includes 
permanent BMPs for the control of pollution from storm water runoff after construction and/or land 
disturbing activity has been completed. Guidance on preparing a PSQC plan is contained in the 
manual. 

PERMITTED DISCHARGES: The following discharges into any public or private storm.water 
facilities that discharge to waters of the State are permitted unless the Director determines that the 
type of discharge, whether singly or in combination with others, is causing or is likely to cause 
pollution of surface waters or groundwaters: 

A. Discharges that contain stormwater only after said discharge has been routed through a 
treatment or flow control facility, where required in accordance with this article; 

B. Discharges that are not illicit discharges; 
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C. Diverted stream flows; 

D. Rising groundwaters; 

E. Uncontaminated groundwater infiltration as defined in 40 CFR 35.2005(20); 

F. Uncontaminated pumped groundwater; 

G. Foundation drains; 

H. Air conditioning condensation; 

I. Irrigation water from agricultural sources that is commingled with urban stormwater; 

J. Springs; 

K. Water from crawl space pumps; 

L. Footing drains; 

M. Flows from riparian habitats and wetlands; 

N. Nonstormwater discharges covered by another NPDES permit; and 

0. Discharges from emergency firefighting activities. 

PERSON: Any individual, partnership, corporation, limited liability company, associat10n, 
organization, cooperative, public or municipal corporation, agency of the State, or local 
government unit, however designated, recognized by law and acting as either the owner of a 
premises or owner's agent. 

PERVIOUS SURFACE: Generally, a surface that does not meet the definition of an hard 
impervious surface. Pervious surfaces are vegetated surfaces over undisturbed soils or soils that 
have been restored to function to match predevelopcd conditions. Vegetation growing in, on, or 
through an impervious hard surface does not meet the definition of a pervious surface. Vegetated 
surfaces within open, uncovered retention/detention facilities shall be considered impervieus hard 
surfaces for purposes of runoff modeling. 

PLAN: The stormwater management plan for the City of Orting as adopted by the City and as 
amended from time to time. 

PLANNED UNIT DEVELOPMENT: The same meanmg as given in title 13 of this Code. 

POLL UT ANT: Anything which causes or contributes to pollution. Pollutants may include, but are 
not limited to: paints, varnishes, and solvents; oil and other automotive fluids; nonhazardous liquid 
and solid wastes and yard wastes; refuse, rubbish, garbage, litter, or other discarded or abandoned 
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objects and accumulations, so that same may cause or contribute to pollution; floatables; 
pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coliform and 
pathogens; dissolved and particulate metals; animal wastes; wastes and residues that result from 
constructing a building or structure; and, noxious or offensive matter of any kind. 

POLLUTION: Contamination or other alteration of the physical, chemical, or biological properties 
of waters of the State, including change in temperature, taste, color, turbidity, or odor of the waters, 
or such discharge of any liquid, gaseous, solid, radioactive or other substance into any waters of 
the State as will or is likely to create a nuisance or render such waters harmful, detrimental or 
injurious to the public health, safety or welfare, or to domestic, commercial, industrial, agricultural, 
recreational, or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other 
aquatic life. 

PREDEVELOPED CONDITION: The native vegetation and soils that existed at a site prior to the 
influence of Euro-American settlement. The predeveloped condition shall be assumed to be 
forested land cover unless reasonable, historic information is provided that indicates the site was 
prairie prior to settlement. 

PREMISES: Any building, lot, parcel of land, or portion of land, whether improved or 
unimproved, including adjacent sidewalks and parking strips. 

PROJECT: A site upon which regulated activities will occur. 

RCW: Revised Code of Washington. 

REDEVELOPMENT: On a site that is already substantially developed (has 35 percent OJ more of 
existing hard impervious surface coverage), the creation or addition of impervious surfaces; the 
expansion of a building footprint or addition or replacement of a structure; structural development 
including construction, installation or expansion of a building or other structure; replacement of 
hard impervious surface that is not part of a routine maintenance activity; and land disturbing 
activities. 

SERVICE CHARGE: The monthly fee levied by the utility upon all developed and undeveloped 
real property within the boundaries of the utility as authorized by section 9-5C-6 of this chapter. 

SITE: The portion of a piece of a single parcel, or two (2) or more contiguous parcels that are 
under common ownership or documented legal control, which parcel(s) is .directly subject to 
development, including those areas in which storm water facilities will be constructed. For projects 
located primarily within dedicated rights-of-way, "site" includes the entire width and length of that 
portion of the right-of-way subject to development. 

SLOPE: The degree of deviation of a surface from the horizontal; measured as a numerical ratio, 
percent, or in degrees. Expressed as a ratio, the first number is the horizontal distance (run) and 
the second is the vertical distance (rise), as two to one (2: 1 ). A two to one (2: 1) slope is a fifty 
percent (50%) slope. Expressed in degrees, the slope is the angle from the horizontal plane, with a 
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ninety degree (90°) slope being vertical (maximum) and forty five degree ( 45°) being a one to one 
(I: 1) or one hundred percent (100%) slope. 

SOIL: The unconsolidated mineral and organic material on the immediate surface of the earth that 
serves as a natural medium for the growth of land plants. 

STORMW ATER: Runoff during and following precipitation and snowmelt events, including 
surface runoff and drainage. 

STORMWATER DRAINAGE SYSTEM: Stormwater facilities and natural conveyance systems 
which function together as a system in or through which stormwater is collected, conveyed, 
channeled, held, inhibited, retained, detained, infiltrated, diverted, treated, filtered or is returned 
to the atmosphere through evapotranspiration. 

STORMW ATER FACILITY: A constructed component of a stormwater drainage system, 
designed or constructed to perform a particular function, or multiple functions. Stormwater 
facilities include, but are not limited to, pipes, swales, ditches, culverts, street gutters, detention 
basins, retention basins, constructed wetlands, infiltration devices, catch basins, oil/water 
separators, sediment basins, and modular pavement. Stormwater facilities also include low impact 
development practices which include, but are not limited to, pervious pavement, rain gardens, and 
bioretention cells. 

STORMWATER MANAGEMENT MANUAL (MANUAL OR ECOLOGY MANUAL): The 
"Stormwater Management Manual for Western Washington" prepared by the Department of 
Ecology and adopted by reference that contains BMPs to prevent or reduce pollution and/or 
provide flow control. 

STORMWATER POLLUTION PREVENTION PLAN (SPPP): A document which describes the 
BMPs and activities to be implemented by a person to identify sources of pollution or 
contamination at a premises and the actions to eliminate or reduce pollutant discharges to 
stormwater, stormwater drainage systems, and/or receiving waters to the maximum extent 
practicable. 

STORMW ATER SITE PLAN: A plan document which includes a Permanent Stormwater Centro 1 
Plan (PSCP) for permanent BMPs and a Construction Stormwater Pollution Prevention Plan 
(SWPPP) J'or temnorarv BMPs aft ~-s~:~- anrl c~rl:~~-+ A~a·•~J {L'QG \ r 10 n ~-e1~- O - a -=~-e r t !.!!!f=,!,!:!o:!,ae!ea,!aa:l~i~~~~=--=a!,! CIU.aO.LIU L.JC"-&-..&...1...1....&.'"'..1.l1. CO t ..&. 0 .1. \.L..JLJ ) y.u .• w . .1. ....,._... 01 ....._. y...,..1A.A..1..\..4.1.&...,.i..1.1 .. 

stermwat~r q:::.ality co;-1~rnl plan (PSQCP) and meets the minimum requirements set forth in this 
article. Guidance on preparing a stormwater site plan is contained in the Stormwater Management 
mManual. 

SUBJECT PROPERTY: The lot or lots upon which the site is located that is the subject of the 
permit and/or approval action, as defined by the full legal description of all lots involved in the 
proposed development. "Lot" shall have the meaning given in title 13 of this Code. This term shall 
also include the lot or lots upon which is located or takes place any structure, condition, act or 
omission which violates any provision of this article. 
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UNDERGROUND INJECTION CONTROL: The Groundwater Protection Program administered 
by the Department of Ecology under Washington Administrative Code 173-218, Underground 
Injection Control Program. 

UNDEVELOPED: That condition of real property unaltered by the construction or addition to 
such property by man of impervious ground cover or physical manmade improvements of any kind 
which change the hydrology of the property from its natural state. 

UTILITY: The City of Orting, Washington, stormwater management utility created pursuant 
to article C of this chapter. 

VARIAN CE: See definition of exception. 

VEGETATION: All organic plant life growing on the surface of the earth . 

. WAC: W ashini:.rton Administrative Code. 

WATER BODY: Surface waters including rivers, streams, lakes, marine waters, estuaries, and 
wetlands. 

WATERSHED: A geographic region within which water drains into a particular river, stream, or 
body of water as identified and numbered by the State of Washington water resource inventory 
areas (WRIAs) as defined in Washington Administrative Code 173-500. 

WETLANDS: Those areas that are inundated or saturated by surface or ground water at a 
frequency and duration sufficient to support, and that under normal circumstances do support, a 
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally 
include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial 
wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and 
drainage ditches, grass lined swales, canals, detention facilities, wastewater treatment facilities, 
farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were 
unintentionally created as a result of the construction of a road, street, or highway. Wetlands may 
include those artificial wetlands intentionally created from nonwetland areas to mitigate the 
conversion of wetlands. (Waterbodies not included in the definition of wetlands as well as those 
mentioned in the definition are still waters of the State.) 

Section 11. OMC Chanter 9-SA-7 (8) and ffi). Amended. Orting Municipal Code Section 9-
SA-7, Subsections Band E are hereby amended to read as follows: 

9-SA-7: APPLICABILITY: 

*** 

B. Procedures: The Director is authorized to adopt written procedures for the purpose of carrying 
out the provisions of this article. Adopted administrative procedures will be made available to the 
public. Prior to the applicant fulfilling the requirements of this article, the City shall not grant any 
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approval or permission to an applicant to conduct a regulated activity including, but not limited to, 
the grant or approval of one or more of the following: 

1. Ruildin2 permit. commercial or residential: 

2. Bindin!! site olan: 

3. Conditional use permit: 

4. Franchise: 

5. Rfo:ht-of-Wav permit: 

6. Ri!!ht-of-Way construction pennit: 

7. Clearing and !!rading oermit: 

8. Planned unit development {preliminary and final): 

9. Preliminarv plat: 

10. Shoreline development permit: 

11. Shoreline variance: 

12. Shoreline conditional use oermit: 

13. Varianc~ 

14. Subdivision vacations and alterations: 

15. Snecial use permit: 

16. Utilitv and other use oennit: 

17. Flood control development permit: 

18. Cott8.Qe Development nermit: 

19. Short plat: 

20. Master Plan: 

21. Boundarv Line Adiustmcnt: 

22. Final Plat: 

23. Rezone; 

24. Critical Area Rxcention: 
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25. Architectural Desfon Review: 

26. Manufactured Home Park: 

27. Site Plan: or. 

28. Anv subsequentlv adonted permit or reauired aonroval not exnresslv exempted bv this article. 

Building permit, commercial o:- residen!ial; binding site plan; ~onditional use permit; fra.1:chise; 
::-:g!:: cf v;ay :::;nst--..:::!ion pe::-mi:; gmdbg and c!e:::-ing perm:t; _planned unit devel::;pmen:; 
~~~t:~:~a-" .-,lnt• -:~a,• o-1' >"">' r,o-1n:j<-· nhe-,..ljne "Ht.."+E¼:fi'E:"1 ..louolor;no~+ ne-n,:i'· nhM•eFao yt ..... .1..1.l.al.1..1.U ... IJ t'I":;- l.ae,rl, V..L l'T,U..J ½..........., 0 1 ..-1 ..... .1.r'-' .... ooc IL,L u'""'""'.1.vyr ..... 1Ll, 1 .... - ... irc, Jaull '"" 

·:a::-ia.--::::e; sho:-e!:ne :ond:!:ona! -..:se perm:!; . .,ar;ance; s-..:bd:v:sion; short subdiv:sic:-:.; spee:al use 
r>O!'ffl_it· .,t;i i±y 2nd ethor u30 po-mi±· fl cod ~euti=oJ dc,.,..lei,mon+ norm jt· or 8:H'' suhs<> 0 'lcntly t-'-.1.~l,, ILA.L.L&.I. \,A.~l,r.._, l.&..._,.._,11'L, ..1...1.'-.J"-l ._,.1..1...1. "-&f...,.._,it t"""""&..l,1.., \...J.LJl.J'-''1.ILA.._,~.L 

• • • ,l 1-,. : • 

*** 

E. Submission Or Resubmission Of Plan: 

1. All persons, including, without limitation, Municipal corporations and governmental 
agencies, applying for any of the following permits and/or approvals shall submit for 
approval of a stormwater site plan with their application and/or request: 

a. Grading permit; 

b. Substantial development permit required under Revised Code of Washington 
90.58 (Shoreline Management Act); 

c. Subdivision approval; 

d. Short subdivision approval; 

e. Rezones; 

f. Conditional use permits; 

g. Building permits where the permit relates to five thousand (5,000) or more square 
feet of development coverage within the property, or where development is in a 
critical area; 

h. Planned unit development; 

i. Mobile home park; 

j. Development permit pursuant to title 14, 11Flood Control", of this Code; and 
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k. Approval pursuant to title 11, "Critical Areas And Shoreline Management", of 
this Code. 

2. The same stormwater site plan submitted during one permit/approval process may be 
subsequently submitted with further required applications. The stormwater site plan shall 
be supplemented with such additional information that is requested by the Director or 
required by the provisions of the currently adopted City of Orting development standards 
and the Stormwater Mana2:ement Manual 2005 "Stomr;;atc::- Management Marn.ml for 
·western Washingtc;-." c::- !ater approved sta3:dard. 

*** 

Section 12. OMC Chapter9-5A-9. Amended. Orting Municipal Code Section 9-5A-9, is hereby 
amended to read as follows: 

9-5A-9: GENERAL REQUIREMENTS: 

A. Stormwater Management Manual Adopted: The Department of Ecology 2012 ~ 
"Stormwater Management Manual for Western Washington" as amended in 2014. to!!ether with 
the 2019 Citv of OrtinQ Stonnwater M anarrement Manual Amendment. are is hereby adopted by 
reference, as though fully set forth herein, as the Stormwater Management Manual for the City of 
Orting and is hereinafter referred to as the "manual" or the "Stormwater Management Manual". 

B. Low Impact Development Manual Adopted: The December 2012 latest editi:::;i cf the "Low 
Impact Development Technical Guidance Manual for Puget Sound" as published by the Puget 
Sound Partnership/Pugc: So:.!nd .\.e:ien Team., is hereby adopted by reference as though fully set 
forth herein as the Low Impact Development Manual for the City of Orting and is hereinafter 
referred to as the "LID Manual". 

C. Rain Garden Handbook: The June 2013 "Rain Garden Handbook for Western Washini:rton" as 
nublishcd hv the Washin2ton State Denartment of Rcologv is herebv adopted bv reference as 
though fullv set forth herein as the Rain Garden Handbook for the Citv of Orting- and is hereinafter 
referred to as the "Rain Garden Handbook". 

D. The following hierarchv shall be used in the order listed to detennine annlicable reauirements: 

1. The 2019 Citv of OrtinQ Stonnwater Manal:!ement Manual Amendment: 

2. The 2012 "Stormwater Manaizement Manual for Western Washincton" as amended in 
2014; 

3. The current Iv adopted Citv of Orting Development Standards 

4. The 2012 "Low Jmnact Oevelonment Technical Guidance Manual for PuQ:et Sound" 

5. The 2013 "Rain Garden Handbook for Western Washington" 
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;EG. Low Impact Development (LID) Practices: 

1. Projects shall implement LID BMPs and on-site stormwater management BMPs where 
such nroiects exceed the thresholds identified in the Stormwater Management Manual and 
Minimum Rcauirement 5 must be addressed. Constraints that make LlD RMPs or on-site 
stormwater mana2:ement BMPs infeasible must be documented in the nroiect's Permanent 
Stormwater Site Plan. The Permanent Stormwater Site Plan. includirn! constraints to the 
implementation of LID BMPs or on-site storm water management RMPs. are reauired to 
he submitted for review for anproval bv the City i.n accordance with applicable submittals 
I¥QUired under OMC Titles 10. 12. 13 and 15. Gene:-a!: z'\:pplica:ion ~f LID prac!iccs to 
~eH'-rol ~on • roto3 ~- .. ~1-.-on ~- 5+~1-rr>lH?tar -r,ollution ,,,,.., reo·,;r..,...r ... l-.e,=e 11--~ bl±) V 1'1.J.. v .L..t YY .1, ...,._L..., 0.1. , 01-. ... u.li,_,..J '-'..Ll-0..1..1..1..1. ,, -~...,..._ J:-"'--".&..L...,,_~ '-'..1..1. "'4.&....., .a. """1._,,_.,_...,...,a. t'¥ .1.lilC: 

hrt..-~:~Hen n-e +'ens:bla b 1D p•ne+:~M ma" Be grant..d as ar 0 6:Hst on+ 5" tl-.o n:rc0 te-· - vJ...u...t.1."'j:J UAv .1."-"'lv.1.'-'..a..1.~._ze,c:J 1:iJ.a. ~"'""-.1. 1,..1,j1..1..1..t......,>.>.\. Jii'"' D.1.'"'I, 

--.. :rl ,.l +l-. .j. : t..~ +J... . 
. .I..V \' .1.U.V'Y. I..U. ' - r'.t'.1. 

t.1:e standards set forth in the Clean ~.v ater Act, the current Pt.ase II \Veste::-n V/ ashington 
}~PO:ES per • .iit appli:::atle to the City of Orting, and this article, including the mamial. The 
City •,vil! allov, the LID Manual to be used as a tool for determining whether proposed I.JD 
practices w:!l u1ect flow/volume control and 'Nater qaality requirements. 

2. Constructed LID BMPsPraetices: Constructed LID ~practices for stormwater 
management sball be considered based on the order of preference identified in the 
Stomwater Mana2:ement Manual. :nclude, b ~rd:::r 8!' pr:::fcrcncc: 

a. Dispersion in ac~e:-d::..~c~ ,vith 'lolun1e "\' chapter 5.3 ~f the man~al; 

d. '/ egeta:ed reefs; 

e. Pem1eable paving; and 

f. R~of r:::r:.,va!e::- :::ollecticn systems provided that there a:c no violations of v;::te:.-

~ 

3. Stormwater BMPs: Proposed LID P:-::c:ices: P::-cposed LID practices sh,:;.11 be 
documen:ed ;.,;_ tl::.e storm·.vater site plar.. If LID BMPs are infeasihle as documented in the 
Permanent Stonnwater Site Plan apnroved by the Citv. practices are deemed no! feasible 
by the City, stonnwater Bes: ~.4::.'1::-..g:::ment Pra8ti8:::s (BMPs~ in subsection D of this section 
shall be used. 

4. Underground Iniecti.on Control (UIC): Proiects that implement LID BMPs or oem1anent 
Stormwater RMPs that result in a facilitv considered an underground injection control well 
based on l TJ-218 WAC shall be registered hv the nroiect annlicant with the Washington 
State Denartment of EcoloQ:V. The Penn anent Stormwater Site Plan shall document, based 
on the requirements of the Stormwater Mana2:ement Manual. whether or not LID BMPs or 
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oermanent Stormwater RMPs are UIC wells and documentation that UIC wells have been 
registere.d,. 1~.i:: 't;-~• · ~ ,,: 
disposal shall not be permitted ·:.-here such facilities ·,yould result in ground·Nater migration 
i::.t:; adjacent bi.;.ildings. The sto:."t .. ·.vater s;!e ptan shc.ll include a basement su~·.-ey ::;f 

,..1 • ~~ -· , • ' ; - -· ,..I --rl 1·1 ' ~ ·-- ,. : .. • 

D. Stormwater Best Management Practices (BMPs): 

1. General: Where LID practices are not feasible or approved, BMPs shall be used to 
control storm water pollution and/or flow rates and volumes. BMPs shall be used to comply 
with the standards in this article. BMPs are in the manual. 

2. Experimental BMPs: In those instances where appropriate BMPs are not in the manual, 
experimental BMPs should be considered. Experimental BMPs are encouraged as a means 
of solving problems in a manner not addressed by the manual in an effort to improve 
stormwater quality technology. Experimental I3MPs must be approved in accordance with 
the approval process outlined in the manual. (Ord. 2017-1014, 10-11-2017) 

E. Flow Control: Flow control, where required, shall provide the following control: 

1. Flow rates and durations for fifty percent (SO%) of the 2-year through the SO-year flow 
frequency event for the following conditions: 

a. Direct connection or connection through a series of stormwater facilities or 
natural conveyance systems that discharge to the City storrnwater drainage system 
that has existing capacity limitations; and 

b. There are no existing flooding• problems between the project site and the 
discharge point of the existing City stormwater drainage system. 

2. Plow rates and durations for fifty percent (SO%) of the 2-year through the SO-year 
frequency event, flow rates for the 100-year frequency event, and provide a twenty percent 
(20%) safety factor for the following conditions: 

a. Direct connection or connection through a series of natural conveyance systems 
or stormwater facilities that discharge to the City stormwater drainage system that 
has existing capacity limitations; and 

b. There are existing flooding problems between the project site and the discharge 
point of the existing City storm water drainage system that may be aggravated by 
the proposed project. 

3. Complete on site stormwater management must be provided for the following: 

22 



a. Infiltration of all stormwater if there is no existing City stormwater drainage 
system to connect to and if the site does not currently drain to the existing City 
stormwater drainage system. 

b. An outfall into a flow control exempt waterbody may be constructed by the 
project proponent subject to the following requirements: 

(1) A hydraulic project approval (HP A), if required, is applied for by the 
project proponent and is issued by Washington Department of Fish and 
Wildlife; 

(2) The outfall does not violate any stormwater diversions as documented 
in appendix 1 E of volume I of the manual; 

(3) The project proponent obtains all other permits required by Federal, 
State and local laws and regulations; and 

( 4) The project proponent enters into an operations and maintenance 
agreement with the City. The operations and maintenance agreement will 
be waived provided that the outfall is permitted under the Department of 
Ecology's industrial stormwater general permit or other individual permit 
that requires the ongoing maintenance and monitoring of the outfall. 

4. Projects are exempt from flow control, if the flow control thresholds for new or 
redevelopment projects are exceeded; provided that: 

a. The project has a direct connection or connection through a series of manrnade 
conveyance systems or stormwater facilities that discharge to the City storm.water 
drainage system that has adequate capacity, i.e., does not exceed the then existing 
limitations upon capacity as determined by the City; and 

b. There are no existing flooding problems between the project site and the 
discharge point of the existing City storm water drainage system. 

5. Project sites that are located in areas regulated under the flood control ordinance 
( codified at title 14 of this Code) and for which flow control is provided shall set the 
regulated structure elevations based on the higher of: 

a. The elevation required by title 14 of this code, or 

b. The backwater elevation at the flow control facility caused by the receiving 
water. The backwater elevation in the flow control facility shall be based on: 

( 1) The tail water elevation based on the 100-year floodplain elevation in the 
receiving water floodway published by the federal emergency management 
agency for an unbreached levee; 
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(2) Plow rate for the 100-year frequency event through the stormwater 
drainage system from the site point of connection to the discharge location. 
The flow rate shall include the site and any other contributing areas; and 

(3) Flow rate for the 100-year frequency event from the site point of 
connection back through the flow control riser. 

F. Illicit Discharges: Illicit discharges to stormwater drainage systems, surface water or 
groundwater are prohibited. "Permitted discharges" are defined in section 9-SA-4 of this article. 
Sites are subject to inspection for illicit discharges in accordance with section 9-5B-10 of this 
chapter. The following are prohibited discharges to any public or private stormwater drainage 
system or natural conveyance system that discharge to surface or ground waters of the state: 

1. Discharges from potable water sources, including water line flushing, hyperchlorinatcd 
water line flushing, fire hydrant system flushing, and pipeline hydrostatic test water that 
are not dechlorinated to the limits identified herein. Planned discharges shall be 
dechlorinated to a concentration of 0.1 ppm or less, pH adjusted, if necessary, and 
volumetrically and velocity controlled to prevent resuspension of sediments in the 
stormwater drainage system. 

2. Discharges from lawn watering and other irrigation runoff that are not minimized. 

3. Swimming pool discharges that are not dechlorinated to the limits identified herein. The 
discharges shall be dechlorinated to a concentration of 0.1 ppm or less, pH adjusted and 
reoxygenized if necessary, volumetrically and velocity controlled to prevent resuspension 
of sediments in the stormwater drainage system. Swimming pool cleaning wastewater and 
filter backwash shall discharge to sanitary sewer system. 

4. Street and sidewalk wash water, water used to control dust, and routine external building 
wash down that does not use detergents that are not minimized. At active construction sites, 
street sweeping must be performed prior to washing the street. 

5. Nonstormwater discharges covered by another NPDES permit unless the permittee is in 
full compliance with all permit requirements, waiver or order and other applicable laws 
and regulations, and that written approval by the director has been granted for the discharge 
into the city's stormwater drainage system. 

6. Other nonstormwater discharges. The discharges shall be in compliance with the 
requirements of the stormwater pollution prevention plan approved by the director, which 
addresses control of construction site dewatering discharges by applying AKART to 
prevent contaminants from entering surface water or groundwaters. 

G. Prohibition Of Illicit Connections: 

1. The construction, use, maintenance, or continued existence of illicit connections to a 
stormwater drainage system is prohibited. 
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2. This prohibition expressly includes, without limitation, illicit connections made in the 
past, regardless of whether the connection was permissible under law or practices 
applicable or prevailing at the time of connection. 

3. In addition to violations resulting from other illicit connections, a person is considered 
to be in violation of this article if the person connects a line conveying sewage to a 
stormwater drainage system, or allows such a connection to continue. 

Section 13. OMC. Chapter 9-5A-12 (C). Amended. Orting Municipal Code Section 9-SA-12, 
Subsection (C) is hereby amended to read as follows: 

9-5A-12: FACILITY RESPONSIBILITIES OF CITY AND DEVELOPER: 

*** 

C. City Assumption Of Ownership, Operation And Maintenance: The city may, but is not required 
to, assume the ownership, operation and maintenance of stonn facilities located on private property 
after the expiration of the two (2) year operation and maintenance period in connection with the 
subdivision of land if: 

1. All of the requirements of section 9-SA-11 of this article have been fully complied with; 
and 

2. The stormwater facilities have been inspected and accepted by the director after two (2) 
years of operation in accordance with the city of Orting development standards and the 
Stonnwater Mana2ement Manual2005 "Stormv:ater M:::.B-:::.gemen: ~.1anucl F:::r Vhstc:n 
'~l:::.shint1on" or later approved standard; and 

3. All necessary easements, in a form and content approved by the director, entitling the city 
to properly maintain and operate the facility have been conveyed to the city and recorded with 
the Pierce CoW1ty auditor; and 

4. The maintenance warranty bond required in section 9-SA-11 of this article has been 
extended for one year, covering the city's first year of operation and maintenance; and 

5. The applicant has supplied to the city an accoW1ting of capital, construction, and operation 
and maintenance expenses or other items for the stormwater facilities up to the end of the two 
(2) year period. 

6. If ownership is conveyed, all documents necessary to convey the stormwater facility to the 
city, in a form and content approved by the director, have been delivered to the city, fully 
executed and conveying the storrnwater facilities free and clear of any liens or encumbrances 
of any kind, except those that may be approved by the director. 

*** 

Section 14. OMC Chanter 9-5A-B {C). Amended. Orting Municipal Code Section 9·5A-13, 
Subsection (C) is hereby amended to read as follows: 
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9-5A-13: DEVELOPMENT IN SPECIAL HAZARD AREAS: 

C. Basis For Decisions: All decisions based on the provisions of this section shall be compatible with 
the storm water comprehensive plan (if available) for the basin in which the subject property is located. 
For development in areas designated as critical, the developer shall provide information regarding 
volume and rate of discharge for a range of storms as specified in the city of Orting development 
standards and the Stormwater Mana!!ement Manual.2005 "Stonnwatcr Man~gement Mm:ual For 
Western '.Vashington" or later approved standard. 

Section 15. OMC Chanter 9-SA-16 (A) and ffi). Amended. Orting Municipal Code Section 9-
SA-I 6, Subsections (A) and (D) are hereby amended to read as follows: 

9-SA-16: APPEALS; VARIANCES: 

A. Adjustments: An applicant may apply in writing to the director for an adjustment to the minimum 
requirements. All requests for an adjustment shall be requested as part of and included with the permit 
or approval application that is to be reviewed by the city administrator, the hearing examiner, or the 
planning commission. The application shall include the application fee; a written statement addressing 
the decision criteria set forth in section 2.7 of volume 1 of the manual; a site plan showing all 
information relevant to the request including, but not limited to: location of existing and proposed 
structures, roads, property lines, parking areas, landscaping and buffers; data to be obtained to address 
feasibilitv of incomoratirnr LID BMPs: and any other information the director deems necessary in 
order to fully consider the application. The director may, in writing, grant, condition, or deny the 
application for an adjustment based upon the criteria set forth in section 2.7, volume 1 of the manual. 
The application fee shall be set by the resolution or ordinance of the city council. In the event no 
application fee has been so established, the application fee shall be the same as the fee for a variance 
under title 13, "Development Regulations", of this code. 

*** 

D. Variance Permitted: Variances from the requirements of this article may be permitted only after a 
determination has been made by the city administrator, hearing examiner, or planning commission, 
and the determination has been made in consideration of the following items. A variance from LID 
BMPs is not required if LID BMPs are not feasible based on existing site conditions or existinQ site 
characteristics. If LID BMPs are not restricted hv existirn~ site conditions or existinQ site 
characteristics for site development as allowed based on current zonin!!. then a variance will not be 
nermitted for more intensive land use if such land use would then preclude the use of T ,m BMPs.-;-

1. Information is orovided bv the applicant as required so that t+ne variance meets the 
requirements of the NPDES phase II permit appendix 1 sections 5 and, 6, and 7; 

2. The variance meets the requirements of sections 1-2.7 and 1-2.8 of volume 1 of the manual; 

3. The variance is consistent with the stormwater comprehensive plan (if i!P,Qlic_able 
available); 

26 



4. There is sufficient convevance. treatment and flow miti1rntion capacity of downstream 
facilities under design conditions for all contributing areas; 

5. The variance will maintain the integrity of the receiving waters, downstream properties, 
and/or downstream critical areas; 

6. The variance would reduce or eliminate the possibility of adverse effects of 
retention/detention; 

7. The variance includes the use of regional retention/detention facilities that have been 
designed and constructed in accordance with the requirements of the NPDES phase II permit, 
appendix 1, sections 5, 6, and 7, and the stormwater comprehensive drainage plan (if 
applicable a>1ailable ); 

8. The applicant has demonstrated that stonnwater drainage systems and stormwater facilities 
proposed will be able to be maintained; and 

9. Structural integrity of abutting foundations and structures will be maintained~ 

*** 

Section 16. OMC Chanter 10-16-2. Amended. Orting Municipal Code Section 10-16-2 is 
hereby amended to read as follows: 

10-16-2: APPLICATION f'OR PERMIT: 

The person requesting a permit shall file a written application therefor with the Building Inspector. 
Such application shall include the following items: 

A. The name and address of the applicant. 

B. The name and address of the owner of the property where the fill material is to be deposited. 

C. The exact location of the proposed fill, giving the street address or legal description of the property 
involved. 

D. No fill shall be placed which exceeds a three to one (3: 1) slope from the property line, unless it is 
first approved by the City Council. 

E. No fill shall be placed above the street level, unless it is first approved by the City Council. 

F. A detailed plot plan of the entire area to be filled showing: 

1. The dimensions of the property. 
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2. The dimension and location of all existing and proposed and temporarv and pennanent 
stormwater BMPs as required hased on OMC Title 9. Chapter Sd:-ain~ge systems. 

3. The existing elevations and final finished grades of the fill area. 

4. The disposition of all water from the fill area assuming that the fill will be eventually 
improved with parking and buildings and oennanent miti1mtion measures reauired hv the 
City. 

5. The adequacy of the receiving existin2 permanent storm water R MPs pipe c...rid/ ~; di-::ch to 
receive this flow allowing a reasonable assumption of eventual development of adjoining 
areas. 

6. Adequate on-site retention of water for all sites being developed will be designed for 
contiguous property under one ownership. If the total site is not to be developed immediately, 
the design shall include the plans for the fully developed contiguous ownership as best the 
owner can ascertain at th~i-s time of the aonlication. Calculations shall will: be submitted by 
the developer and checked by the City Engineer. Actual construction may be phased with 
development, and temporary facilities may be required in the interim, all as approved by the 
City Engineer. All calculations will be based on the reauirements of OMC Title 9. Chanter 5 
procedures 01..:.!lined in Storm Drainage Control Manual ~ prepared by King County 
Department of Public '.1/ orks, Division of I Iyd;m;!i:;s, 8a!:::d ~.fa:,,· 1979, fu":.d asing ;.: 25 year 
stonn event 

The definition of sites being developed shall be when any of the following approvals are 
required: 

a. Fill permit. 

b. Substantial development permit required under RCW Chapter 90.58 (Shoreline 
Management Act). 

c. Subdivision approval. 

d. Short plat approval. 

e. Large lot approval. 

f. Rezones. 

g. Conditional use permits. 

h. Building permits. 

i. Planned unit development. 
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Any parcel smaller than twenty thousand (20,000) square feet shall be exempt from the above 
requirement, unless it is determined by the City Engineer to be in a critical area or to create a 
critical situation. 

7. A Stonnwater Site Plan prepared in accordance with Title 9 and includin2 the calculations 
required by 10-16-2.F.6 OMC.8+. The City Engineer will have the discretion to detennine the 
amount of studies downstream from the proposed development relative to their capacities to 
handle the released water from the improvement. These studies shall be used to determine 
what improvements are to be constructed by the developer. 

_2&. The proposed stormwater mana2:ement shall be documented in the Stormwater Site Plan 
and Construction · · · ,· 

or adjo!;::::g ~rcas. 

G. The location of any buildings or other structures or imorovements or pennanent stormwater BMPs. 

H. The type of fill material to be used. 

Section 17. OMC Chanter 10-16-4. Amended. Orting Municipal Code Section 10-16-4 1s 
hereby amended to read as follows: 

10-16-4: FILL MATERIAL: 

The fill material will be of a quality which will permit the construction of buildings thereupon. No fill 
will be approved which contains a substantial amount of decomposable materials. No filling shall be 
permitted which interferes with any drainage or existing permanent stormwater BMPs unless 
mitigation is documented in the Stormwater Site Plan approved bv the Citv. No hydraulic fill shall 
be permitted unless it is first approved by the City Council. 

Section 18. OMC Chanter 11-1-2. Amended. Orting Municipal Code Section 11-1-2 is hereby 
amended in part to read as follows: 

11-1-2: DEFINITIONS: 

*** 

IMPERVIOUS SURF ACE: As defined in OMC Title 9 Chaoter SA Section 4. A.ny n-:.a:te~ia! th:::.t 
subs•an.ti0 l1., -e,;J"~o5 -- --cw ~45 the :.,fil+-,,+: - a+" + =u•ot ,. ; ~0 - ' , , clv 01•01 -nA land I. U. J.J J. \,.Lac..... V&. .I. .1. ,U,.L.L .._.,e 

- --'°~"~ " - -MS~,;J 

*** 

Section 19. OMC Chapter 11-4-2 {C). Amended. Orting Municipal Code Section 11-4-2, 
Subsection (C) is hereby amended to read as follows: 

11-4-2: LANDSLIDE HAZARD AREAS: 
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Development proposals on sites containing class I and class II landslide hazards shall meet the 
following requirements: 

*** 

C. Impervious Surface Ratio: An impervious surface ratio is a measurement of the amount of the site 
that is covered by any material that substantially reduces or prevents the infiltration of storrnwater 
into previously undeveloped land. Impervious surfaces are defined in OMC Title 9. Chanter 5A. 
Section 4 include, but are not limited to, roofs and streets, sidea.valks and parking lots paved with 
asphalt, concrnte, compacted sa;id, ;-ock, ~ompacted ro~lc, lime:-ock o;- clay. The maximum 
impervious surface ratios for class I and class II landslide hazard areas are set forth in table 2 of this 
section. 

*** 
Section 20. OMC Chapter 12-2-10 (I). Amended. Orting Municipal Code Section 12-2-10, 
Subsection (I) is hereby amended to read as follows: 

12-2-10: I: 

IMPROVEMENTS, PUBLIC: Any sanitary sewer, stonn sewer, drainage ditch, permanent BMP. 
water main, roadway, parkway strip, sidewalk, planting strip, crosswalk, off street parking area, or 
other facility for which the city may ultimately assume the responsibility for ownership, maintenance, 
and operation. 

Section 21. OMC Chanter 12-10-3. Amended. Orting Municipal Code Section 12-10-3 is 
hereby amended to read as follows: 

12-10-3: APPLICATION SUBMITTAL: 

Each application for binding site plan approval shall contain five (5) copies of all complete 
application forms, plans and reports. A complete application must include: 

A. Fees. The applicant shall pay the required fees as set forth in the city's fee schedule or other 
applicable resolutions or ordinances when submitting a binding site plan; 

B. Application form and declaration of ownership; 

C. Title report (dated within the last 30 days); 

D. Vicinity map of the area where the site is located; 

E. Environmental checklist; 

F. Landscape plan to reflect landscapinQ requirements related to site plans and landscanin2: 
associated with pennanent RMJ>s; 
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G. A preliminary site plan to a scale of thirty feet to one inch (30'"" 1 "), stamped and signed by a 
registered engineer, architect or land surveyor illustrating the proposed development of the 
property and including, but not limited to, the following: 

1. Name or title of the proposed binding site plan; 

2. Date, scale and north arrow; 

3. Boundary lines and dimensions including any platted lot lines within the property; 

4. Total acreage; 

5. Property legal description; 

6. Existing zoning; 

7. Location and dimensions of all existing and proposed: 

a. Buildings, including height in stories and feet and including total square feet of 
ground area coverage; 

b. Parking stalls, access aisles, and total area of lot coverage of all parking areas; 

c. Off street loading area(s); 

d. Driveways and entrances; and 

e. Common open spaces, yards. permanent BMPs. and other areas intended for the 
use of all owners; 

8. Proposed building setbacks in feet; 

9. Location of any regulated sensitive areas such as wetlands, steep slopes, wildlife 
habitat or floodplain and required buffers; 

10. Location and height of fences, walls (including retaining walls), and the type or kind 
of building materials or planting proposed to be used; 

11. Location of any proposed monument signs; 

12. Proposed surface BMPs drainage treatment, 

13. I ,ocation of all easements and uses indicated; 

14. Location of existing and proposed utility service; 
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15. Existing and proposed grades shown in five foot (5') interval topographic contour 
lines; 

16. Fire hydrant location; and 

H. Any other information as required by the city shall be furnished, including, but not limited to, 
traffic studies, wetland reports, stormwater site plans. elevati9ns, profiles, and perspectives, to 
determine that the application is in compliance with this code. 

Applicants are also encouraged to provide one digital copy on a CD in a CAD program 
compatible with AutoCAD or Arc View. 

The city may waive selected requirements for certain site plan features listed in subsection G of 
this section upon review and approval of a written request by the applicant. The determination 
that such a waiver is justified will be made if the strict application of the requirements would 
create a hardship for the applicant; and if the proposed site design is consistent with the intent of 
the comprehensive plan. 

Section 22. OMC Chapter 13-2-4 (C). Amended. Orting Municipal Code Section 13-2-4, 
Subsection (C) is hereby amended in part to read as follows: 

13-2-4: C: 

*** 

COVERAGE: The total ground coverage of all impervious surfaces. such as buildimls. structures. 
canooies. overhangs. slabs, or hard surfaces. on a site measured from the outc;ide of edQes. external 
walls. suoportirn;:i: memhers or roof ed2"es. See the definition of hard surface and impervious surface 
in OMC 9-5A-4 for additional surfaces that are considered coveral!e bu]di:::gs or st..-.;:::!~es :::n a si:e 
measured from the outside of ex~c::-ral wa!!s c::: suppcr'.i..qg ~cmbcrn. 

Section 23. OMC Chanter 13-3-2 ffi)(3). Amended. Orting Municipal Code Section 13-3-2 
Subsection (E), Subsubsection (3) is hereby amended to read as follows: 

13-3-2: ZONE CLASSIFICATIONS: 

Zone classifications are grouped into residential classifications; mixed use classifications; 
industrial classification; and public classifications as follows: 

*** 

D. MUTC Mixed Use-Town Center Zone: 

*** 
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3. Master Plan Elements: The master development plan shall contain, at a minimum, the 
following: 

a. A master site plan showing the location of: 

(1) Buildings; 

(2) Streets, alleys, and major driveways; 

(3) Off street parking areas; 

(4) Open spaces (plazas, squares, courtyards, nermanent BMPs. and other 
spaces intended for public enjoyment) based on the proposed uses and 
whether they are intended to serve the public; 

(5) Critical areas and buffers; 

( 6) Pedestrian walks and paths; 

(7) Landscaping to reflect landscapimi: reauirements related to site nlans 
and landscaping- associated with oennanent BMPs; and 

(8) Other site features; 

b. A unified parking management plan showing potential shared parking areas; 

c. Subdivision proposal per title 12 of this Code, if applicable; and 

d. Other materials required for planned development or binding site plan approval 
and architectural design review per this title. 

*** 

Section 24. OMC Chanter 13-5-2. Amended, Orting Municipal Code Section 13-5-2 is hereby 
amended to read as follows: 

13-5-2: LANDSCAPING AND SCREENING: 

A. Purpose: The purpose of this section is to establish standards for landscaping and screening, to 
maintain or replace existing vegetation, provide physical and visual buffers between differing land 
uses, lessen environmental and improve aesthetic impacts of development and to enhance the 
overall appearance of the city. Notwithstanding any other provision of this chapter, trees and 
shrubs planted pursuant to the provisions of this chapter shall be types and ultimate sizes at 
maturity that will not impair scenic vistas. 

33 



B. Applicability: The standards set forth in this section shall apply to all uses of land which are 
subject to site plan or architectural design review, to the construction or location of any multi­
family structure of three (3) or more attached dwelling units~ and to any new subdivision. and to 
proiects imolementinQ native ve!:!etation retention. native vegetation reve2:etation. and disoersion 
LID BMPs for permanent on-site stormwater mana2:ement. 

C. Landscape Plan: A plan of the proposed landscaping and screening of projects subject to this 
section shall be provided as part of the application and shall contain the following: 

1. Identification of existing trees and tree canopies; 

2. Significant trees and vegetation to remain; 

3. New landscaping: location, species, diameter or size of materials using both botanical 
and common names. Drawings shall reflect the ultimate size of plant materials; 

4. Identification of tree protection techniques; 

5. Alternative landscaping plans: The city may authorize modification of the landscape 
requirements when alternative plans comply with the intent of this chapter and: 

a. The proposed landscaping represents a superior result than that which would be 
achieved by strictly following requirements of this section; or 

b. The alternative plan incorporates the increased retention of significant trees and 
naturally occurring undergrowth; or 

c. The alternative plan incorporates unique, historic or architectural features such 
as plazas, courts, fountains, trellises, or sculptures. 

6. Areas of native vegetation retention. native vei!etation restoration. and dispersion LTD 
BMPs used for permanent on-site stormwater management. 

The landscape plan shall be prepared by a professional landscape architect licensed by the state of 
Washington. The administrator may allow the landscape plan to be prepared by another party if 
the applicant can demonstrate that the size and/or complexity of the project is such that the 
landscape design solution may be very simple, involving a limited palette of plant materials and 
applications. 

D. Preservation Of Significant Trees And Vegetation: 

1. All significant trees in required perimeter buffers shall be retained. Retention of 
significant trees on the remaining portions of the site is encouraged. Retention of 
significant trees on the remaininiz nortions of the site is required where such tree retention 
is proposed to meet the requirements of LID BMPs for permanent on-site stonnwater 
management. 
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2. Significant trees are those which possess one or more of the following characteristics: 

a. Trees identified in OMC Tahle 13-5-2-0-2: 

b. Contribute to the character of the area and do not constitute a safety hazard; 0r 

£-8. Form a continuous canopy or dense vegetated screen: or 

d. Trees identified as being significant due to their aQe. scarcitv. habitat value. 
community identifying characteristics. historical. cultural. or biolrn1:ica1 
significance. 

Table 13-4-2-D-2. Significant Trees 

Tree Species Size 7 
I Garrv (Oregon White) Oak ,8" diameter at breast height ("d.h.h.") or 

1 greater 

fadficYew 5" d.h.h. or 2:reater 
--- -- - -- - -

Pacific Madrone 1 O" d. b.h. or greater 

Ponderosa Pine. Grand Fir. Biv Leaf MaRle. 15" d.h.h. or 2reater 
Western Hemlock. Western Red Cedar 

Douglas Fir;i Sitka SJlCY§;;l: 24" d.h.h. or 2reater 
- - -

j Iree of anv suedes 40" d.b.h. or ereater 

3. If the grade level adjoining a tree to be retained is altered such that the tree might be 
endangered, then a dry rock wall or rock well shall be constructed around the tree. The 
diameter of this wall or well must be capable of protecting the tree. 

4. Impervious or compactible surfaces within the area defined by the drip line of any tree 
to be retained may be permitted if a qualified arborist certifies that such activities will not 
endanger the tree or trees. 

5. Retention of other existing vegetation that is equal to or better than available nursery 
stock is strongly encouraged. 

6. Areas of native vegetation designated as landscape or buffer areas shall be protected by 
a ten foot ( 1 O') wide no construction zone during construction. Cleaning, grading or contour 
alteration is not permitted within this no construction zone unless a qualified arborist 
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certifies that proposed construction activity within the zone will not harm existing 
vegetation. 

7. Tree retention to meet the reauirernents of LTD BMPs for permanent on-site stormwater 
mana2ement sha 11 he in accordance with the adopted Storm water Manai:.i:ement Manua l and 
LID Manual. 

E. Requirements For Residential Uses: 

1. Perimeter Areas: Notwithstanding other regulations found in this chapter, perimeter 
areas not covered with buildings, driveways and parking and loading areas shall be 
landscaped. The required width of perimeter areas to be landscaped shall be at least the 
depth of the required yard or setback area. Areas to be landscaped shall be covered with 
live plant materials which will ultimately cover seventy five percent (75%) of the ground 
area within three (3) years. One deciduous tree a minimum of two inch (2") caliper or one 
6-foot evergreen or three (3) shrubs which should attain a height of three and one-halffeet 
(3 1H) within three (3) years shall be provided for every five hundred (500) square feet of 
the area to be landscaped. 

2. Buffer Areas: All residential subdivisions or plarmed developments shall have a buffer 
consisting of a vegetated screen along the perimeter of the plat. The screening may be 
achieved through any one or a combination of the following methods: 

a. Evergreen trees or shrubs; or 

b. Trees and shrubs planted on an earthen berm; or 

c. A combination of trees or shrubs and fencing where the amount of fence does 
not exceed fifty percent ( 50%) of the linear distance of the buffer, planted so that 
the ground will be covered within three (3) years; or 

d. Use of existing native vegetation that already provides a vegetative screen. 

New subdivisions or planned developments that abut arterial streets or 
nonresidential uses shall be screened with a minimum twenty five foot (25') buffer. 
Subdivisions or planned developments that abut areas with the same underlying 
zoning shall be screened with nominal landscaping that provides variety and 
enhances the visual character of the area. 

The vegetation requirements of this section mav he waived through a variance orocess for 
new subdivisions or nlanned developments where native ve2:etation retention. native 
vegetation revegetation or disncrsion LID BMPs are prooosed in accordance with the 
Stormwater Manag:cment Manual and LID Manual. Buffer area widths shall not be 
reduced. The tvne of veQ:etation within buffer areas shall he determined throu~h the 
variance process identified in this OMC. 
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F. Requirements For Commercial Uses: 

1. Perimeter Areas: See subsection El of this section. 

2. Buffer Areas: Where a development subject to these standards is contiguous to a 
residential zoning district or areas of residential development, then the required perimeter 
area shall be landscaped the full width of the setback areas as follows: 

a. A solid screen of evergreen trees or shrubs; or 

b. A solid screen of evergreen trees and shrubs planted on an earthen berm an 
average of three feet (3 ') high; or 

c. A combination of trees or shrubs and fencing where the amount of fence does 
not exceed fifty percent (50%) of the linear distance of the buffer, planted so that 
the ground 'Will be covered within three (3) years. 

3. Areas Without Setbacks: 

a. In areas where there is no required setback or where buildings are built to the 
property line, development subject to this chapter shall provide a street tree at an 
interval of one every twenty feet (20') or planter boxes at the same interval or some 
combination of trees and boxes, or an alternative. 

b. Street trees shall be a minimum caliper of two inches (2") and be a species 
approved by the city and installed to city standards. Planter boxes shall be 
maintained by the property owners and shall be of a type approved by the city. 

4. The vegetation reauirements of this section mav be waived through a variance process 
for new suhdivisions or olanned developments where native ve!!etation retention. native 
ve2:etation rever1:etation or disnersion T JO RMPs are proposed in accordance with the 
Stormwater ManaQement Manual and l JD Manual. Buffer area widths shall not be 
reduced. The type of vegetation within huffer areas shall be determined throu!:!h the 
variance process identified in this OMC. 

G. Parking Lot Landscaping And Screening: The standards of this section shall apply to public 
and private commercial parking lots and residential parking areas providing spaces for more than 
ten (10) cars. 

1. Perimeter Landscaping: In order to soften the visual effects or separate one parking area 
from another or from other uses, the following standards apply: 

a. Adjacent to a street or road, the minimum width shall be equal to the required 
yard for the underlying land use or a strip ten feet (1 O') wide, whichever is greater. 
On all other perimeters the depth shall be a minimum of five feet (5'). Where 
parking areas are bordered by more than one street, the landscape strip shall only 
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apply to the longest side. All other sides shall be screened with a wall, fence, 
vegetative buffer or combination of these clements at a minimum height of three 
and one-half feet (31 h'). 

b. Visual screening through one or any combination of the following methods is 
required: 

(1) Planting of living ground cover as well as shrubs or small trees which 
will form a solid vegetative screen at least three feet (3') in height; or 

(2) A fence or wall at least three feet (3') high combined with low planting 
or wall clinging plant materials. Materials should be complementary to 
building design; or 

(3) Earth mounding or berms having a minimum height of three feet (3 ') and 
planted with shrubs and trees. 

c. In order to protect vision clearances, areas around driveways and other access 
points are not required to comply with the full screening height standards. The 
specific horizontal distance exempt from this standard shall be as established in the 
public works standards. 

d. Trees are required at a ratio of at least one per sixty four (64) square feet of 
landscaped area or fraction thereof. They shall have a clear trunk to a height of at 
least five feet (5') above the ground at maturity. Trees shall be planted no closer 
than four feet ( 4') from pavement edges where vehicles overhang planted areas. 

2. Interior Small Parking Lot Landscaping: All parking lots that contain fewer than twenty 
(20) parking spaces or are smaller than six thousand {6,000) square feet shall contain trees 
a minimum of two inch (2") caliper at intervals no greater than thirty feet (30') in planting 
beds a minimum of sixty four ( 64) square feet in area. 

3. Interior Large Parking Lot Landscaping: All parking lots that contain twenty (20) or 
more parking spaces or are larger than six thousand (6,000) square feet in area shall have 
interior lot landscaping as follows: 

a. Landscaped Area: A minimum of five (5) square feet of landscaped area per one 
hundred (100) square feet of vehicle use area, or fraction thereof. Parking lots larger 
than thirty thousand (30,000) square feet shall have a minimum of seven (7) square 
feet of landscaped area per one hundred (100) square feet of vehicle use area or 
fraction thereof. Vehicle use area shall include driveways. 

b. Minimum Area: The minimum size of individual planting areas shall be sixty 
four (64) square feet in order to provide a proper plant environment. 
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c. Trees Required: Trees are required at a ratio of at least one per sixty four (64) 
square feet of landscaped area or fraction thereof. Trees shall have a clear trunk to 
a height of at least five feet (5') above the ground. Trees shall be planted no closer 
than four feet ( 4') from pavement edges where vehicles overhang planted areas. 

d. Shrubs And Ground Cover: Required landscaped areas remaining after tree 
planting shall be planted in shrubs and/or ground cover. The distribution of plants 
shall be adequate to ultimately achieve seventy five percent (75%) ground coverage 
within three (3) years after planting. 

e. Vehicle Overhang: Parked vehicles may overhang landscaped areas up to two 
feet (21

) by wheel stops or curbing. 

4. The vegetation requirements of this section mav be waived throug-h a variance process 
for new subdivisions or planned develooments where native veg-etation retention. native 
veQetation reveQetation or disnersion LID BMPs are proposed in accordance with the 
Stormwater Management Manual and LID Manual. Buffer area widths shall not be 
reduced. The tvpe of veQetation within buffer areas shall he determined through the 
variance nrocess identified in this OMC. 

H. Performance Assurance: 

1. Landscaping required pursuant to an approved site plan shall be installed prior to the issuance 
of certificate of occupancy or final inspection, unless the applicant submits a performance 
assurance equal to not less than one hundred ten percent (110%) of the construction cost and 
commits to complete the landscaping within one year. 

2. Performance assurance devices shall take the form of one of the following: 

a. A surety bond executed by a surety company authorized to transact business in the state 
in a form approved by the city attorney; 

b. Cash; 

c. A letter of credit approved by the city attorney from a financial institution stating that 
the money is held for the purpose of development of the landscaping; 

d. Assigned savings pursuant to an agreement approved by the city attorney. 

3. If a performance assurance device is employed, the applicant shall provide the city with a 
nonrevocable notarized agreement granting the city and its agents the right to enter the property 
and perform any required work remaining undone at the expiration of the assurance device. 

4. If the applicant fails to carry out provisions of the agreement and the city has incurred costs or 
expenses resulting from such failure, the city shall call on the bond or cash deposit for 
reimbursement. If the amount of the bond or cash deposit is less than the cost and expense incurred 
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by the city, the applicant shall be liable to the city for the difference. If the amount of the bond or 
cash deposit exceeds the cost and expense incurred by the city, the remainder shall be released. 

5. Native ve!:!etation retention areas. areas to be reveg:etated with native vel!etation. or disnersion 
areas proposed for LID BMPs to meet the requirements of the adopted Stormwater Mana!lement 
Manual and T JD Manual shall be nreserved throu12:h nermanent nrotections. A permanent 
protective mechanism shall be lee:allv established to ensure that the reauired native ve12:etation area 
is preserved and nrotected in nernetuitv in a form that is acceptable to both the applicant and the 
Citv and filed with the County Auditor's office. Restrictions on the future use of the native 
$getation area shall also he recorded on the face of the plat for subdivision applications. A 
permanent native vegetation area shall he established usin2 one of the followin2 mechanisms. 

a. Placement in a separate non-buildin2 tract owned in common by all lots within the 
subdivision; 

b. Covered bv a protective easement or nuhlic or nrivate land trust dedication: 

c. Preserved throu12:h an aonropriate nermanent nrotective mechanism that provides the 
same level of oermanent motection of this section as determined bv the annroval authoritv. 

d. To ensure compliance with the reauirements of this Chapter. all develonment activitv 
subject to the nrovisions of this Chapter shall include the suhmittal of a vegetation 
manauement plan as specified below: 

e. Aoplications for subdivision. short subdivision. lame lot division. planned development 
district. or bindinQ site olan aooroval: 

f. Site develonment nerrnit aonlications: 

2:. Use permit and commercial buildin2 pennit applications. 

6. To ensure compliance with the requirements of this Chapter. all development activitv suhiect to 
the nrovisions of this Chapter shall include the submittal of a ve2:etation mana2:ement olan as 
specified below: 

a. Annlications for subdivision, short subdivision. large lot division. planned development 
district, or binding site plan apnroval: 

b. Site develooment permit apolications: 

c. {Jse permit and commercial buildin12: permit annlications 

d. Development agreements. 

7. The ve2:etation mana2cmcnt plan shall comply with the minimum requirements specified below: 
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a. The vegetation mana!!ement plan shall be prepared bv a licensed landscape architect or 
qualified professional forester. 

h. Provisions for tree conservation and protection on the site shall he in conformance with 
the requirements of this section. 

c. A vegetation management plan shall he submitted either as part of the preliminary olat 
or other anpronriate nlan. or as a separate drawine, and shall include the followine 
information: 

( 1) Veg-etation Protection Plan: Drawn to scale: desig-natine veeetation to be 
preserved. It shall include the followin2 information: 

i. Locations of perimeters of individual and strands of trees to be oreserved. 
The tree protection area for trees to be nreserved shall be shown on the olan. 

ii. Size. species. and health of trees to be preserved. 

iii. General locations of trees proposed for removal. 

iv. T ,imits of construction and cxistin2 and proposed Qrade changes on site. 

v. Narrative descrintion and g-ranhic detail of tree nrotection and tree 
maintenance measures reauired for the trees to be oreserved. 

vi. Timeline for clearin2. i:1:radin!!. and installation of tree orotection 
measures. 

(2) Planting- Plan: Drawn to scale on the site plan. It shall include the followin!:! 
information: 

i. Location. size. species, and numher of trees to he planted. 

ii. Narrative description and detail showing anv site oreparation. 
installation. and maintenance measures necessarv for the lont1:-term survival 
and health of the ve!letation. 

iii. Timeline for site nreparation. installation. and maintenance of 
vegetation. 

iv. Cost estimate for the purchase. installation and 5-vears' maintenance of 
vegetation. 

(3) Tree Densitv Calculation: The following information shall he included on the 
site plan: 
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i. Acreage of on-site critical areas. excludinir critical area buffer. 

ii. Acreal!e of on-site nublic and nrivate roads. 

iii. Calculation of trees per acre for existin2: trees pronosed for nreservation. 

iv. Calculation of trees per acre for new trees to he planted. 

( 4) A watering- plan is required for the establishment phase of new olantin!!s. The 
plan must provide for adequate watering- of the newlv installed trees for a minimum 
of three years. 

8. Vegetation management nlans will be reviewed by the citv administrator. Upon completion of 
its review. the Citv will take one of the followinQ actions: 

a. Approve the ve!letation management plan. with or without conditions: or 

b. Disapprove the veeetation management plan. indicatin!:! deficiencies to the annlicant. If 
the vel!etation management plan is determined to be deficient. the anolicant will be notified 
in writinlI of the deficicncv and will be provided the opoortunitv to modifv the plan as 
necessarv to complv with the provisions of this Chapter. 

c. Vegetation management plans will be reviewed bv the city administrator prior to the 
approval of the associated underlvin2: pennit or application. The underlvinQ nermit mav 
not be approved until such time as the citv administrator has approved the nlan. 

d. Ve!:!etation manaQement plans shall he incorporated bv reference in anv aoproval issued 
for the underl yin2 permit or anplication. Compliance with the olans shall he a condition of 
such approvaL 

9. The citv administrator mav allow or annrove minor modifications to an approved vegetation 
manm!ement plan during the site development construction process to account for unforeseen site 
conditions and circumstances. The submittal of an amended ve2etation manaQement nlan meetin2 
the reauirements of this Chapter shall he required. 

I. Maintenance: 

1. Whenever landscaping is required under the provisions of this chapter, shrubs and trees in the 
landscaping and planting areas shall be maintained in a healthy growing condition during the first 
three (3) years after installation. Planting beds shall not be located over impervious surfaces. All 
landscaped areas shall be provided with sprinkler systems or hose bibs within seventy five feet 
(75') of plantings. Dead or dying trees or shrubs shall be replaced immediately, and the planting 
area shall be maintained free of noxious weeds and trash on a regular basis. 

2. Native vegetation retention areas. areas to be revegetated with native vc11:etation. or disoersion areas 
proposed for LID BMPs to meet the requirements of the adontcd Stormwater Management Manual 
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and J JD Manual shall he maintained in accordance with the adopted Stormwater Management 
Manual and LID Manual. 

Section 25. OMC Chapter 13-5"9 (C). Amended. Orting Municipal Code Section 13-5-9, 
Subsection (C) is hereby amended to read as follows: 

13-5-9: NONCONFORMING USES AND STRUCTURES: 

*** 

C. Expansion Standards For Nonconforming Uses: Expansion of nonconforming uses or 
replacement of structures occupied by nonconforming uses shall be subject to the following 
provisions, provided the basic standards of this section are satisfied: 

1. Where a nonconforming use of a structure exists, that structure can be replaced, provided 
the original footprint is not relocated or altered, except as provided in the expansion 
standards below. 

2. An expansion of existing nonconforming uses shall be allowed under one of the 
following provisions: 

a. The proposed expansion of the nonconforming use or the nonconforming use of 
a structure does not exceed ten percent ( 10%) of the floor area of the total existing 
use or structures, nor create more than ten percent ( 10%) additional pad sites for 
manufactured home parks and RV parks; or 

b. The proposed expansion of the nonconforming use or the nonconforming use of 
a structure does not create impervious cover exceeding twenty five percent (25%) 
of the existing impervious area of the lot or parcel, nor exceed twenty five percent 
(25%) of the developed area for manufactured home parks and RV parks. 
Expansion of impervious cover shall meet the stormwater miti2:ation requirements 
of OMC Title 9 Chapter 5. Expansion of imnervious cover bevond the limits 
allowed in this naragraph mav be allowed nrovided that such impervious cover 
meets the crite1ia for on-site stormwater management J JD RMPs or infiltration 
facilities so that the effective impervious area expansion does not exceed the limits 
allowed in this oaragraph. 

Section 26. OMC Chanter 13-6-2 ffi)_ Amended. Orting Municipal Code Section 13"6"2, 
Subsection (B) is hereby amended to read as follows: 

13-6-2; CONDITIONAL USE PERMIT: 

*** 

B. Decision Criteria: The city shall review conditional use permits in accordance with the 
provisions of this section and may approve, approve with conditions, modify, modify with 
conditions, or deny the conditional use permit. The city may modify bulk requirements, off street 
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parking requirements, and use design standards to lessen impacts, as a condition of the granting of 
the conditional use permit. 

1. Required Findings: The city may use design standards and other elements in this title to 
modify the proposal. A conditional use permit may be approved only if all of the following 
findings can be made regarding the proposal and are supported by the record: 

a. The granting of the proposed conditional use permit will not: 

(1) Be detrimental to the public health, safety, and general welfare; 

(2) Adversely affect the established character of the surrounding vicinity; 
nor 

(3) Be injurious to the uses, property, or improvements adjacent to, and in 
the vicinity of, the site upon which the proposed use is to be located. 

b. The granting of the proposed conditional use permit is consistent and compatible 
with the intent of the goals, objectives and policies of the comprehensive plan and 
any implementing regulation. 

c. All conditions necessary to lessen any impacts of the proposed use arc conditions 
that can be monitored and enforced. 

d. The proposed use will not introduce hazardous conditions at the site that cannot 
be mitigated to protect adjacent properties, the vicinity, and the public health, safety 
and welfare of the community from such hazard. 

e. The conditional use will be supported by, and not adversely affect, adequate 
public facilities and services; or that conditions can be imposed to lessen any 
adverse impacts on such facilities and services. 

f. The level of service standards for public facilities and services are met in 
accordance with the concurrency management requirements. See title 15, chapter 
8 of this code. 

g. Will not nreclude the use of r JD RMPs if T JD BMPs are feasible for existing 
site conditions or existin2 site characteristics. 

2. Burden Of Proof: The applicant has the burden of proving that the proposed conditional 
use meets all of the criteria in subsection B 1 of this section. 

Section 27. OMC Chapter 13-6-3 (C). Amended. Orting Mwricipal Code Section 13-6-3, 
Subsection (C) is hereby amended to read as follows: 
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13-6-3: VARIANCES: 

*** 

C. Decision Criteria: Before any variance may be granted, it shall be shown: 

1. That there are special circumstances applicable to the subject property or to the intended 
use such as shape, topography, location, or surroundings that do not apply generally to the 
other property or class of use in the same vicinity and zone; 

2. That such variance is necessary for the preservation and enjoyment of a substantial 
property right or use possessed by other property in the same vicinity and zone but which 
because of special circumstances is denied to the property in question; 

3. That the granting of such variance will not be materially detrimental to the public welfare 
or injurious to the property or improvement in such vicinity and zone in which the subject 
property is located; 

4. That the granting of such variance will not adversely affect the comprehensive plan. 

5. That the irranting of such variance will not preclude the use ofl JD BMPs if LID BMPs are 
feasihle for existin2" site conditions or existini;i: site characteristics. 

*** 
Section 28. OMC Chapter 13-6-4 ffi). Amended. 01ting Municipal Code Section 13-6-4, 
Subsection (H) is hereby amended to read as follows: 

13-6-4: PLANNED UNIT DEVELOPMENTS: 

*** 

H. Decision Criteria: The action by the City to approve a preliminary development plan for a 
proposed PUD with or without modifications shall be in writing based upon the following findings: 

1. The proposed development is in substantial conformance with the comprehensive plan, 
the intent of the underlying zoning, and applicable City design standards. 

2. Exceptions from the standards of the underlying district are warranted by the design and 
amenities incorporated in the development plan and program. 

3. The proposal does not adversely impact the surrounding area or its potential future use. 

4. The system of ownership and means of developing, preserving, and maintaining 
common open space is consistent' with the size, design and scale of the project. 
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5. The approval will result in a beneficial effect upon the area which could not be achieved 
under other zoning districts. 

6. The proposed development or units thereof will be pursued and completed m a 
conscientious and diligent manner. 

7. The proposed develonment will not preclude the use of J ,ll) RMPs if LID BMPs are 
feasible for existinl! site conditions or existim~ site characteristics. 

Section 29. OMC Chapter IJ-6-7 (E}. Amended. Orting Municipal Code Section 13-6-7, 
Subsection (E) is hereby amended to read as follows: 

13-6-7: ARCHITECTURAL DESIGN REVIEW: 

*** 

E. Applications: Applications for architectural design review shall be submitted to the city and 
processed in accordance with the preapplication meeting instructions and forms provided, this 
section, and title 15, chapter 5 of this code; provided that, architectural design review and approval 
is not subject to the one open record hearing requirement or consolidated permit review processing. 
Applications shall provide information defining the design proposal for installation, replacement, 
construction, changes, renovation, alterations, remodeling, or other modifications proposed by the 
applicant including: 

I. Site plans showing buildings, parking areas, landscaping signs, and other architectural 
features of the existing site conditions and proposal; 

2. Building elevations showing all features of the proposal including, but not limited to, 
doors, windows, signs, canopies, parapets, and finish materials; 

3. Detail drawings showing moldings, light fixtures, sign lettering, and other features; 

4. Color selections consistent with the design review standards; 

5. Any other written or graphic information describing and illustrating the proposal; and 

6. A completed application form: and 

7. Data to he ohtained to address feasihili ty of incomoratirn! I JD RMPs. 

All application material shall become the property of the city after it is submitted for review. 

Applications that are only for the painting of a structure wherein the proposed colors match those 
denoted on the exterior color charts on file at city hall shall not be subject to architectural design 
review. (The city administrator or designce shall determine if proposed colors match those on file.) 
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*** 

Section 30. OMC Chapter 14-1-52 Amended. Orting Municipal Code Section 14-1-5 is hereby 
amended in part to read as follows: 

14-1-5: DEFINITIONS: 

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as 
to give them the meaning they have in common usage and to give this chapter its most reasonable 
application. Other pertinent definitions are included in titles 12, 13, and 15 of this code. 

IMPERVIOUS SURFACE: As defined in OMC Title 9. Chapter SA. Section 4/. hard ::;',;;fo:;e a;-ea 
m!..iet.. ~:ur~ jne' 'efitS 0" ra-±~-rls ±he entn• of., -~<-e- ;_ .. e +be s~iI ~a,-+1~ ~s und- n?tufal M-Eh':9-~ ,.\1111 CIC.I ~ ... _._"-1.-4-.1.""- 1.1...1. v11.A) v.1-. ,.,u.,,....,.._ .1..1..1.C L.J.L"'-'\..J&. .1..1..1. 1'l...1...., - '""-'-......... ...,..1. i.1.1,,.4 CO,lt.1.A...aJ 

yrior to development, and1or ~. ha;:-d su;:-fo:;e area v.-~i:::!--:. :::a~s:::s -.vate;:- ~o run off !he surfaee :n g:-eafor 
quantities or a: an incre~::::ed ;ate ;:;f flev, from the flev, prnsent under natural conditions prier to 
development. Common impervious surfaces include, but am not limited to, rooftops, ·::al~tv;ays, 

sl!ffaees. 

*** 
Section 31. OMC Chanter 14-1-9 ffi) (5). Amended. Orting Municipal Code Section 14-1-9, 
Subsection (B), Subsubsection (5) is hereby amended to read as follows: 

14-1-9: PROVISIONS FOR FLOOD HAZARD REDUCTION: 

*** 

B. Specific Standards: In all areas of special flood hazards where base flood elevation data have 
been provided as set forth in subsection 14-1-6B of this chapter, the following provisions are 
required: 

*** 

5. Site Design: 

a. Structures and other development shall be located to avoid flood damage. 

( 1) If a lot has a buildable site out of the regulatory floodplain, all new 
structures shall be located in that area, when possible. 

(2) The structure shall be aligned parallel with the direction of flood flows 
where practicable. 

47 



(3) lf a lot does not have a buildablc site out of the regulatory floodplain, all 
new structures, pavement, and other development must be sited in the 
location that has the least impact on habitat by locating the structures as far 
from the water body as possible or placing the structures on the highest land 
on the lot. 

( 4) A minimum setback of fifteen feet (15') from the protected area shall be 
required for all structures. 

( 5) If the proposed project does not meet the criteria of this section, a habitat 
impact assessment shall be conducted pursuant to subsection 14-1-7C of 
this chapter and, if necessary, a habitat mitigation plan shall be prepared 
and implemented pursuant to subsection 14-1-7D of this chapter. 

b. All new development shall be designed and located to minimize the impact on 
flood flows, flood storage, water quality, and habitat. 

(1) Stormwater and drainage features shall incorporate LID BMPs in 
accordance with OMC 9-5A-9D unless. based on the Stormwater 
Mana2:ement Manual. LID BMPs are infeasible. !e".Y impact development 
• 0 ch~;m,o3 i" •ec:j,~:~,,11,, +easib]~ th~t mimic i3f66e1 ·eJ~-rneffi fiJ'..i-e1~g:~ ....... -',Ll,.n"1 ............ ,.J.. ..uil .... _ J- i ... ...,.c., ....... cr~ "VyJ.r~ ILI,.I.J.'U' .. c 

+ " ~ ....,._ 
1.-V'-J.AA t'l' ~\-'-'.L ' olo.~ LI ,. ~'-':.J, .L.L 

striys, ;:!is~or.ne~~~d impervious areas, pcrmeatle p~·;eme;;.t, an~ ·.·e;e-t:tive 
roof systems. 

(2) If the proposed project will create new impervious surfaces where no 
more than ten percent (10%) of the lot in the regulatory floodplain is 
covered by impervious surface, it must comply with title 9, chapter 5, 
"Storm water Regulations", of this code, and mitigate adverse impacts as 
provided by this chapter. 

(3) Construction or reconstruction of residential structures is prohibited 
within designated floodways, except for: a) repairs, reconstruction, or 
improvements to a structure which do not increase the ground floor area, 
and b) repairs, reconstruction, or improvements which do not exceed fifty 
percent (50%) of the market value of the structure as specified in 
Washington administrative code 173-158-070. 

*** 

Section 32. OMC Chanter 15-15-2 (A). Amended. Orting Municipal Code Section 15-15-2, 
Subsection (A) is hereby amended to read as follows: 

15-15-2: GENERAL PROVISIONS: 

A. As applicable, the development agreement shall specify the following: 
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1. Project components which define and detail the permitted uses, residential densities, 
nonresidential densities and intensities or building sizes; 

2. The amount and payment of impact fees imposed or agreed to in accordance with any 
applicable provisions of state law, any reimbursement provisions, other financial 
contributions by the property owner, inspection fees, or dedications; 

3. Mitigation measures, development conditions and other requirements of chapter 
43.21C Revised Code of Washington; 

4. Design standards such as architectural treatment, maximum heights, setbacks, 
landscaping, drainage~ aml water quality requirements, LID BMPs, and other 
development featmes; 

5. Provisions for affordable housing, if applicable; 

6. Parks and common open space dedication and/or preservation; 

7. Phasing; 

8. A build out or vesting period for applicable standards; and 

9. Any other appropriate development requirement or procedure which is based upon a 
city policy, rule, regulation or standard. 

*** 
Section 33. Severabilitv. Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise 
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law 
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of 
this Ordinance or its application to other persons or circumstances. 

Section 34. Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors herein, codify the above, and publish the amended code. 

Section 35. Effective Date. This Ordinance shall be published in the official newspaper of the 
City, and shall take effect and be in full force five (5) days after the date of publication. 

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE DAY OF __ , 2019. 

CITY OF ORTING 
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ATTEST/AUTHENTICATED: 

Jane Montgomery, City Clerk, CMC 

Approved as to form: 

Charlotte A. Archer 
Inslee, Best, Doezie & Ryder, P.S. 
City Attorney 

Filed with the City Clerk: 
Passed by the City Council: 
Date of Publication: 
Effective Date: 

Joshua Penner, Mayor 
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