~uncilmembers Netina Gty Counr®!

Fosition No. Regular Busiiess wiceting Ageniua
1. Tod Gunther Orting Multi-Purpose Center
2. John Kelly 202 Washington Ave. S, Orting, WA
3. Michelle Gehring December 11%, 2019, 7pm
4. Joachim Pestinger

5. Nicola McDonald .

6. Greg Hogan Mayor Joshua Penner, Chair

7.¢ Ut Drennen

. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.

REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA.

PUBLIC COMMENTS- Persons wishing to address the City Council regarding items that are not on the agenda
are encouraged o do so at this time. In the case of a question, the chair will refer the maftter to the appropriate
adminisirative staff member or commiliee.

FMPLOYEE RECOGNITION
Police Department-Geoffrey Boone
Administration- Jennifer Corona
Public Works- Ed Huffman

PROCLAMATIONS
*  Wreaths Across America
Mayor Peniner/Marc Perez

HEARING

A. AB19-80- Ordinance No. 2019-1054- An Ordinance Of The City Of

Orting, Washington, Relating To Qualifications for Elected Officials; Adopting New

OMC 1-6-4 And 1-6-5, Establishing Term Limits For City Council Members And the Mayor.
CM McDonaid/CM Gehring

Motion: To Adopt Ordinance No. 2019-1054 An Ordinance Of The City Of Orting,
Washington, Relating To Qualifications For Elected Officials; Adopting New OMC 1-6-4 And
1-6-5, Establishing Term Limits For City Council Members And Mayor; Providing For
Severability; And Establishing An Effective Date,

Requests for Consent Agenda Items to Be Pulled For Discussion?

. CONSENT AGENDA

Regular Meeting Minutes of November 13", 2019.

Study Session Minutes of November 20%, 2019

Special Meeting Minutes of November 25", 2019.

Payroll and Claims Warrants,

AB19-58- To approve Resolution No's 2019-18-Orting Chamber of Commerce, 2019-19-
Orting Valley Farmers Market, 2019-20-Orting Food Bank, 2013-21-Opportunity Center,
2019-22- Recovery Café, 2019-23-Senior Center, as prepared for a total of $40,000.

moowp

Americans with Disabilities Act - reasonable accommodations provided upon request [360) 833-221%
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1. Chamber of Commerce/Orting Community Float, Resclution No. 2019-18,

A Resolution of the City Of Orting, Washington, Declaring a Public Purpose and Authorizing a
City Grant of Funds for Orting Chamber of Commerce In The Amount Of $1,500.

2. Farmers Market-Resolution No. 2019-19, A Resolution of the City of Orling, Washington,
Declaring a Public Purpose and Authorizing City Grant of Funds to the Orting Valley Farmer's
Market in the Amount Of $3,000.

3. Food Bank-Resolution No. 2019-20, a Resolution of the City Of Orting,
Washington, Declaring a Public Purpose and Authorizing A City Grant To Orting Food Bank In
The Amount Of $3,000.

4. Opportunity Center, DBA The Haven-Resolution No. 2019-21, A Resolution Of The City Of
Orting, Washington, Declaring A Public Purpose And Authorizing A City Grant Of Funds For
Opportunity Center Of Orting In The Amount Of $7,500.

5. Orting Valley Recovery Café, Resolution No. 2019-22, A Resolution Of The City Of Orting,
Washingfon, Declaring A FPublic Purpose And Authorizing City Grant Funds To Oring Valley,
Recovery Café In The Amount Of $10,000.

6. Orting Senior Center, Resolution No. 2019-23, A Resclution Of The City Of Orting, Washington,
Declaring A Public Purpose And Authorizing A City Grant For Orting Senior Center Qrganization
In The Amount Of §15,000.

Motion: Move to approve Consent Agenda as prepared. OR
Motion: To approve Consent Agenda with the exception of agenda item(s)

7. NEW BUSINESS
A. AR19-81- Council Committee Selection for The Year 2020,
Mayor Penner / Deputy Mayor Hogan/CM Gunther

Motion: To approve the following Council Committee assignments:

CGA - CM ahd CM
Public Works, CM and CM
Public Safety, CM and CM

B. ""19-87- Bids-Generator Purchase & installation/New Municipal Center,
CM Drennen/CM Gunther

Motion: To approve Energy Systems as the responsibie low bidder and authorize the Mayor
to sign a purchase agreement with them for $49,803.64 to purchase and install a “Generac”
Generator for the New Municipal Center.

C. AB19-88- Ordinance No. 2019-1056, An Ordinance Of The City Of Orting, Washington,
Amending Ordinance No. 2018-1037, Adopting The City Of Orting 2019 Budget; And
Ordinance No. 2019-1048 And Ordinance No. 2019-1050 Amending The 2019 Budget
Providing For Appropriation And Expenditure Of Funds Received In Excess Of Estimated
P~venues; Adopting Various Transfers.

Scoft Larson

Motion: An Ordinance Of The City Of Orting, Washington, Amending Ordinance No. 2018-1037,
Adopting The City Of Orting 2019 Budget; And Ordinance No. 2019-1048 And Ordinance No.
2019-1050 Amending The 2019 Budget Providing For Appropriation And Expenditure Of Funds
Received In Excess Of Estimated Revenues,; Adopting Various Transfers; Providing For
Severability; And Establishing An Effective Date.

Americans with Disabiities Acl — reasonable acconrmodations provided upon request (360; 893-2218
Page 2|4

Upcoming Meeting:



D. AB19-89- Resolution No. 2018-33, a Resolution of the City Of Orting, Washington,
Aithorizing the Designation of Signatories Pursuant To OMC 1-7-3(C).
Scott Larson

Motion: To Approve Resoiution No. 2019-33, A Resolution Of The City Of Orting vington,
Authorizing The Designation Of Signatories Pursuant To OMC 1-7-3(C).

E. AB19- Orting Municipal Code Updates for Compliance  th Phase || NPDES Permit-
Ordinance No. 2019-1057, An Ordinance Of The City Of Orting, Washington, Relating To
Low Impact Development Requirements; Amending Orting Municipal Code Sections 5-1-2,
5-10-2, 6-1b-4, 7-5-13, 7-6-2, 8-2-4, 8-4-2, 8-5-15, 9-5a4, 9-5a-7, 9-5a-9, 9-5a-12, 9-5a-
13, 9-5a-16, 10-16-2, 10-16-4, 11-1-2, 11-4-2, 12-2-10, 12-10-3, 13-2-4, 13-3-2, 13-5-2,
13-5-9, 13-6-2, 13-6-3, 13-6-4, 13-6-7, 14-1-5, 14-1-9, And 15-15-2.

Emily Adams

8. EXECUTIVE SESSION
RCW 42.30.110. (I) (2)- Potential Litigation

9. ADJOURNMENT
Motion: Move fo Adjourn

Ameancans with Disabiliiies Act — reasonable accomimadations provided upon request {3601 303-2219
b= -~
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City Of Orting
Council Agenda Summary Sheet

Agenda Recommending | Study Session )
Regular M Dat
Bill # Committee Dates egular Meeting Date
S-ub.ject: .-arlng—Term AB19-80
Limits- Ordinance No.
2019-1054, An Ordinance 11.07.19 8.18.19
Of The City Of Orting, 11.20.19
Washington, Relating To [
Qualifications For Elected — : _
Officials; Adopting New Department: City Council

OMC 1-6-4 And 1-6-5, Date Submitted: 11.07.19
Establishing Term Limits
For City Council Members
And the Mayor.

Cost of item:

Amount Budgeted:

ko

Unexpended Balance:

Bars #:

Timeline:

Submitted By: CGA Committee

Fiscal Note:

Attachments: Ordinance No. 2019-1054

SUMMARY STATEMENT: Term limits help ensure that citizens have greater opportunity to serve on
the City Council and bring new ideas and perspectives to the City, along with ensuring more equal
opportunity of representation for all residents of the City of Orting.

The City Council is empowered to enact additional qualifications for candidates to hold elective office in
the City where those qualifications do not contravene state statue and the state Constitution.

The CGA committee recommended adopting Term Limits for City Councilmembers and the Mayor.
Council reviewed this agenda item at the study session on November 20%, 2019 and by Consensus desired
to have a hearing on December 11th, 2019 on the proposed ordinance. The Mayor is not in favor of term
limits generally and particularly any council action limiting terms for the Executive branch.

RECOMMENDED ACTION: MOTION: To Adopt Ordinance No. 2019-1054 An Ordinance Of The City

Of Orting, Washington, Relating To Qualifications For Elected Officials; Adopting New OMC 1-6-4 And
1-6-5, Establishing Term Limits For City Council Members And Mayor; Providing For Severability; And
Establishing An Effective Date




CITY OF ORTING
WASHINGTON

ORL CE NO. 2019-1054

ORDIN VCE OF THE CITY OF ORTINC
WASHINGTON, RELATING TO QUALIFICIATIONS FOR
ELECTED OFFICIALS; ADOPTING NEW OMC 1-6-4 AND
1-6-5, ESTABLISHING TERM LIMITS FOR CITY
COUNCIL MEMBERS AND MAYOR; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in Title
35A RCW, incorporated under the laws of the state of Washington; and

WHE AS, the City Council of the City of Orting is empowered to enact additional
qualifications for candidates to hold elective office in the City where those qualifications do not
contravene state statue and the state Constitution; and

WHEREAS, City Council has determined that the adoption of term limits for City Council
members and the Mayor are warranted, will not adversely affect the public health, safety, or general
welfare, and are in the best interest of the citizens of the City;

NOW, THEREFQRE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. New OMC Title 1, Chapter 6, Section # A« -~~~ Orting Municipal Code Title 1,
Chapter 6, Section 4, is hereby adopted to read as follows:

1-6-4 Term Limit for Councilmembers

No person shall be allowed to serve on the city council for more than two four-year terms;
provided, that:

A. This limitation on terms shall not apply to any unexpired term to which a person is
appointed to fill a vacancy in this office, if the remainder of the term is less than one-half of the full term
of office; and

B. This prohibition shall not disqualify any person now serving on the city council from
completing the term of office that he or she has been elected to serve as of the effective date of the
ordinance codified herein.

Section 2. New OMC Title 1, Chapter 6. Section 5. Adopted. Orting Municipal Code Title 1,
Chapter 6, Section 5, is hereby adopted to read as follows:




1-6-5 Term Limit for Mayor
No person shall be allowed to serve as Mayor for more than two four-year terms; provided that:

A. This limitation on terms shall not apply to any unexpired term to which a person is
appointed to fill a vacancy in this office, if the remainder of the term is fess than one-half of the full term
of office; and

B. This prohibition shall not disqualify any person now serving as Mayor from completing
the term of office that he or she has been elected to serve as of the effective date of the ordinance codified
herein.

Section 3. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law or
regulation, such decision or pre-emption shall not affect the validity of the remaining portions of this
Ordinance or its application to other persons or circumstances.

Section 4, Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors herein, codify the above, and publish the amended code.

Section 5, Effective Date. This Ordinance shali be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREQF ON THE

11" DAY OF DECEMBER, 2019.
CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATL

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer, City Attorney
Inslee Best, PS

Filed with the City Clerk: 11.07.19
Passed by the City Council:

Date of Publication:

Effective Date:



Councilmembers Orti— -~ City Council

Position No. Reguiar Meeting Minutes
1. Tod Gunther Orting Multi-Purpose Centel
2. John Kelly 202 Washington Ave. S,

3. Michelie Gehring Orting, WA

4. Joachim Pestinger November 13", 2019. 7pm,
5. Nicola McDonald

6. Greg Hogan Mayor Joshua Penner, Chair

7. Scott Drennen

1. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.

Mayor Penner called the meeting to order at 7:00pm. A scout from Troop 560 led the pledge of
allegiance.

Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John
Kelly, Michelle Gehring, Joachim Pestinger, Nicola McDonald, and Scott Drennen.

Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson,
Treasurer, Charlotte Archer, City Attorney, JC Hungerford, Engineer.

REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA.
Councilmember McDonald asked to add AB19-80-Ordinance No 2019-1054, Term Limits, | s
added as agenda item #6A.

2, PUBLIC COMMENTS-No Comments.

3. PUBLIC HEARING
A.AB19-72- Adopting the 2020 Budget- Ordinance No. 2019-1052, An Ordinance ol - City Of
Orting, Washington Relating to the Annual Budget for Fiscal Year 2020; Adopting ine City of
Orting 2020 Budget; Adopting The Job Classification And Pay Range For Employees.
Mayor Penner opened the hearing at 7:03pm. The Mayor announced the titie and read the rules
for the public hearing. Treasurer Larson led a general discussion on the 2020 draft budget, He
stated that the budget is a policy document. He handed out a report titled 2020 Budget at a
Glance. The budget will be discussed again at the workshop on the 20",

Public Comments- No Comments. Council Comments foliowed,
Mayor Penner cicsed the hearing at 7:10pm.

4, CONSENT AGENDA
A. Study Session Minutes of October 16", 2019.
B. Special Meeting Minutes of October 19", 2019.
C. Payroll and Claims Warrants

Deputy Mayor Hogan made a motion to approve Consent Agenda as prepared. Second by
Councifmember Keily. Motion passed (7-0),

5. OLD BUSINESS
A. AB19-64-Selection of Deputy Mayor for 2020,
Deputy Mayor Hogan briefed on the process and stated that he would like to accept any
nominations for Deputy Mayor. There was a tie vote at the October 30th, 2019 meeting. The
Mayor opted not to break the tie at that time.

Councilmember McDonald made a motion to Appoint Greg Hogan as Deputy Mayor for the Year
2020, Effective January 1, 2020. Second by Councilmember Kelly.

Discussion followed. Councilmember Gunther expressed his disapprovat of having the same
person serve twice as Deputy Mayor.

Amgrcans with Disabiliies Act - reastnehie sroorenaoaboing provsied unon eyl

oy
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After a roli calf vote the Motion passed (6-1). The Nay vote was made by Councilmember Gunther.

B.AB19-65- Cemetery Land Surplus

Administrator Bethune briefed on this agenda item. Staff with support of Council looked in to the
surplus of the 9.5 acres of land adjacent to the City Cemetery, to fund capital improvements to
the cemetery and reduce labor costs. Cemetery revenue dropped in recent years. Initially the
City looked in to the cost to do a boundary line adjustment to the property, but after Skilling’s
Connolly, submitted their cost for the service, that was determined not fo be a feasible option.
Then staff iooked in to the option of logging the property, and found this was not feasible either.
The CGA Committee discussed this again at their meeting on November 7th, 2018 and conciuded
along with staff that the best option would be to sell the property.

Councilmember McDonald made a motion To Authorize the Mayor to Put the Cemetery Property
Up For Sale with the Closing Cost to Be No Greater Than $4,999.99. Second by Counciimember
Pestinger. Motion passed (7-0).

. NEW BUSINESS

A.AB19-80- Ordinance No. 2019-1054, An Ordinance Of The City Of Orting, Washington,
Relating To Qualifications For Elected Officials; Adopting New OMC 1-6-4 And 1-6-5,
Establishing Term Limits For City Council Members And Mayor.

Counciimember McDonald briefed the Council on the proposed ordinance which calls for term
limits for Councilmembers and the Mayor. The CGA Committee recommended the enactment of
term limits because they felt it would ensure that citizens have greater opportunity to serve on the
City Council, bring new ideas and perspectives to the City, and ensure more equal opportunity of
representation for all residents of the City of Orting. Council Discussion followed on the pros and
cons of term limits.

Mayor Penner stated that he is not in favor of the council enacting term limits on the Executive.
Council by consensus determined that they would like to have this go back to study session and
then push this out to the meeting on December 11" for a hearing to allow the opportunity for
citizens to weigh in on the proposed ordinance. Council also agreed to change the language in
Section 1.A to the following: “This limitation on terms shall not apply to any unexpired term to which

a person is appointed to fill a vacancy in this office, if the remainder of the term is fess than one-half
of the full ferm of office”

. EXECUTIVE SESSION
No session.

. ADJOURNMENT -Councifmember Kelly made a motion to adjourn. Second by Councifmember
Pestinger. Motion passed (7-0).

Mayor Penner adjourned the meeting at 8:10pm.

ATTEST:

Jane Montgomery, City Clerk, CMC Joshua Penner, Mayor

Aengrinand wih Disabifies Ach - rearonehic aocomenotialions Sroeded unon reosel L F




COUNGILMEMBERS ORTING CITY COUNCIL

Position No. Study Session Meeting Minutes
1. Tod Gunther Multipurpose Center

2. John Kelly 202 Washington Ave. S. Orting, WA
3. Michelle Gehring November 20™ | 2019, 6PM

4. Joachim Pestinger

3. Nicola McDonald

6. Greg Hogan DEPUTY MAYOR GREG HOGAN, CHAIR

7. Scoft Drennen

-

CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.

Deputy Mayor Hogan called the meeting to order at 6:00pm. Councilmember Gunther led the
pledge of allegiance.

Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John
Kelly, Michelle Gehring, Joachim Pestinger, and Scott Drennen.

Councilmember McDonald was absent at roll call but came in at 6:01pm.

Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson,
Treasurer, JC Hungerford, Engineer, Judge Curry, Kaaren Woods, City Administrator, Kim Kainoa,
Court Clerk, Greg Reed, PW Director, Emily Adams, Planner.

Deputy Mayor Hogan asked to add AB19-84 Comprehensive Plan Amendment
Docketing Plan, Ordinance No. 2019-1055. This will be added as agenda ltem 5A.1.

2. PRESENTATION
A. AB19-74- Baker Tilly Utility Rate Study, 2020 - 2024 Utility Rates And Proposed
Resolution No. 2019-32, Relating To Utility Rates; Adopting Adjustments To Water, Sewer
And Storm Water Utility Rates.
Patty Kettles from Baker Tilly briefed on the Utility Rate Study for 2020-2024. The City has
completed an analysis of its utility rates and is recommending that the council adopt rates for the
next five years which is what the consultant recommended.
ACTION: Advance to the Special Meeting on November 25th, 2019 for a Hearing and Vote.

3. COMMITTEE REPORTS
Public Works
Councilmember Drennen briefed on the following from the last committee meeting:
» SR 162 Bridge;
o Impacts of recent election on TBD Funds.

Public Safety
Councilmember Pestinger briefed on the following from the fast committee meeting:
¢ RV Ordinance original draft versus proposed ordinance;
»  MOU with Soldiers Home;
* Report by Code Enforcement officer on activity from May 1, 2019- October 31, 2019.

Councilmember Kelly informed Council that the School Resource Officer Geoff Boone had saved
a child’s life at the school and was honored at a ceremony at the school. Council will present
him with a certificate at a future Councit meeting.

Community and Government Affairs
No Report, items are on the agenda.

4. STAFF REPORTS
Scott Larson, City Treasurer






Mayor Penner weighed in on the proposal. He stated that he believes this is an improved process
and that it provides more direction to the Planning Commission, and less ambiguity.
ACTION: Move to next meeting as a standalone item.

B. AB19-69- Request for Proposals-Liability Insurer.

Administrator Bethune briefed that the City has been insured for liability by AWC's RMSA for many
years, The City went out for RFP to see if there was something out there that would be of greater
benefit to the City. WCIA scored as the highest bidder, mainly due to the amount of fraining that
they offer. The City would still stay with AWC for Medical, and go to AWC conferences. CGA
reviewed this at their meeting on November 7™, and moved it forward for Council discussion. Staff
recommended WCIA, whose contract would not be in effect for a year after the final contract was
negotiated by the Mayor. Staff sought Council direction on this proposal. ACTION: Move forward
to consent agenda for the November 25th, 2019 Special Meeting.

C. AB19-83- Orting Play Curb- Bids

Councilmember McDonald briefed that the bids were presented to the CGA Committee by Director
Reed at their last meeting. There were three bid responses. The lowest bid was submitted by A &
C Concrete Specialist at $18, 592.88. The Committee was surprised to discover that this project
had not been completed. They thought staff had completed the project which was budgsted and
approved. In the future Councilmember McDonald stated that the CGA Committee would like to
know if a particular project is not able to be completed by staff; so that they have the option to go
with an outside contractor to get the work done. Councilmembers in general felt this was a
breakdown in planning and scheduling, and asked that in the future if this happens; that staff come
back to Council and inform them. This project includes 3 parks around the City of Oring. The
Scope of work will be excavation and installation of curbing around specified play structures.
ACTION: Move forward to the consent agenda for the November 25th, 2019 Meeting.

D. AB19-71- Ordinance No. 2019-1053, Amending OMC Provisions pertaining to Mobile
Homes and Recreational Vehicles Ordinance No. 2019-1053, Pertaining To Recreational
Vehicles,

Councilmember Pestinger briefed on recent changes to the Ordinance since last reviewed by
Council. Discussion fottowed. This Ordinance would amend the OMC provisions pertaining to RVs
and manufactured/mobile home communities to address EHB 1227, as codified at RCW
35.21.684(3), RCW 35A.21.312(3), and RCW 36.01.225(3). This proposed ordinance will prohibit
RV's from being connected to permanent utilities such as sewer without inspection and approval
of the City. The ordinance would aliow the Code Enforcement Officer to extend the 180 day period
for occupation on private property upon written request. The Public Safety Committee made the
recommendation that no permit and fee should be required for the occupation of an RV, but that a
permit and fee shall be required for the occupation of a Mobile Home. ACTION: Move forward
to the Consent agenda for November 25th, 2019 Special Meeting.

E. AB19-76- Memorandum of Understanding- WA Soldiers Home.

Administrator Bethune briefed on the MOU, which The City and the Washington State Soldiers
Home wish to enter into to share equipment/supplies/resources in the event of a catastrophic
event. ACTION: Move forward to consent agenda for the November 25th, 2019 Special Meeting.

F. AB19-77- Interlocal Agreement (ILA) with the Port of Tacoma- Qrting Tourism Video.

Administrator Bethune briefed that he had applied for a grant with the Port.
This ILA allows the City to bill the Port of Tacoma for a grant to support the development of a
tourism video. The grant amount is for $2,500. The City Council has already budgeted



approximately $5,000 for the video. Rainier Communication Company, (RCC) plans to have the
first draft of the tourism video ready for review about mid-November. ACTION: Move forward to
consent agenda for the November 25th, 2019 Special Meeting.

G. AB19-78- City of Orting/AWC Legislative Priorities.

Councilmember McDonald briefed that the CGA Committee reviewed the proposed Legislative
priorities drawn up by Administrator Bethune. The City Council typically approves Council
legislative priorities each year before the legislative session begins in January. AWC's legislative
priorities were taken into consideration. Councilmember McDonald asked that the pricrities be
shared with CGA at their first meeting in January in order to inform any new Councilmembers.
ACTION: Move forward to consent agenda for the November 25th, 2019 Special Meeting.

H. AB19-79-Resolution No. 2019-30 A Resolution of the City Of Orting, Washington,
Authorizing the Mayor to Execute a Professional Services Agreement for Planning
Services with AHBL, Inc.

Administrator Bethune briefed that the charge for services for Emily Adams is less than what was
proposed at the time an RFP went out in 2018 for Ptanning Services. AHBL has a large staff of
nine planners who can support Emily should she need it. In light of the costs to issue a second
RFP for the same services, City Staff proposed a contract with AHBL, Inc. until Dec. 31, 2020 for
contract planning services. This would require a waiver of the City's Purchasing Policy, which
requires the issuance of an RFP/RFQ for professional services in an amount exceeding $20,000.
ACTION: Move forward to consent agenda for the November 25th, 2019 Special Meeting.

I. AB19-81- Council Committee selection for the year 2020.

Deputy Mayor Hogan briefed that the process is to form an appointment committee consisting of
the Deputy Mayor, one councilmember and the Mayor, who recommend assignments for the
Council Committee Chair and Vice-Chair positions. Councilmember Gunther volunteered to be on
the Committee. ACTION: Deputy Mayor Hogan, Mayor Penner, and Councilmember Gunther
will bring recommendations For Committee Assignments Back to Council in December.

J. AB19-80- Term Limits- Ordinance No. 2019-1054, An Ordinance Of The City Of

Orting, Washington, Relating To Qualifications For Elected Officials; Adopting New
OMC 1-6-4 And 1-6-5, Establishing Term Limits For City Council Members And the Mayor.
Councilmember McDonald briefed on the proposed ordinance stating that term fimits help ensure
that citizens have greater opportunity to serve on the City Council, bring new ideas and
perspectives to the City, along with ensuring more equal opportunity of representation for all
residents of the City of Orting. The CGA committee recommended adopting Term Limits for City
Council and the Mayor. Council discussion ensued regarding the pros and cons of term limits. It
was agreed by consensus that there be a hearing prior to passage.

Mayor Penner stated that for the past 25 years there have been 3 initiatives in this regard that
failed. The Mayor stated that according to the National League of cities only 9% of cities have
term limits. Tacoma is the only one that he could cite in our area. The Mayor stated that his main
concern was City Councilmembers voting on a Mayor's term limit. He felt this action if approved
would usurp the independence of the Executive branch. He stated that any passage should be by
a super majority, passed by a vote of the citizens, and be preceded by a public hearing. The Mayor
stated that he did not support the Ordinance as drafted. He asked the Council to reconsider this
portion of the Ordinance and remove the portion regarding term limits for Mayor. Council
discussion followed. ACTION: Move forward to the meeting in December with a hearing.



K. Discussion- Transportation Benefit District.

Scott Larson told Council that this matter was first discussed in the Public Works Committes. AWC
will be hosting a webinar to cover the impacts of [-976 as it relates to TBD funding for cities. He
stated that one outstanding question is whether or not a City can choose to pose to their voters a
car tab tax. King County, Seattle and AWC have filed a lawsuit against the initiative and  ved to
seek an injunction to continue collecting the tax until the issue is resolved in the couds. His
guestion for the Council was whether or not they wanted to forgo expensive chip seal projects for
next year. He stated that this was the current staff recommendation untif they see how 2020 works
out. Mayor Penner pointed out that State money will become incredibly competitive. Council did
not have an objection to reducing the expense budget for the TBD for 2020, and agreed to have it
reduced to $40K.

L. AB19-72 Ordinance No. 2019-1052, An Ordinance Of The City Of Orting, Washington
Relating To The Annual Budget For Fiscal Year 2020; Adopting The City Of Orting 2020
Budget; Adopting The Job Classification And Pay Range For Employees .

Treasurer Larson briefed on the changes fo the proposed 2020 budget. Council looked at Exhibit
A to the proposed ordinance, changes to the Parks fund, and Exhibit B to the ordinance which
detailed 2020 job classifications and Pay Ranges. Councilmember Drennen would like a
professional sign and a flag at the new Public Works facility. Treasurer Larson stated that funds
are available for 2020 for additional signage. The dollar amount set aside will be $10K Grants
were discussed. The Mayor recommended 1% of the general fund, which is approximately 35K
towards grants. The Mayor stated that his goal was to present a balanced general fund which he
did. He stated that Council has the prerogative to change the budget, even if it means an
unbalanced general fund. He stated that at this time, the budget becomes the Councils budget.
Councii by consensus chose to adopt the recommendations made by the CGA Committee.
Treasurer Larson will bring back the amounts recommended by CGA in the final budget.
ACTION: Move forward tc the November 25th, 2019 Special Meeting as a stand-alone iterm,

ADJOURNMENT _
Deputy Mayor Hogan adjourned the meeting at 8:15pm.

ATTEST:

Jane Montgomery, City Clerk, CMC Joshua Penner, Mayor



Councilmembers Ort City Council

Position No. ¢+ eciall ting Minutes
1. Tod Gunther Public Safety Buiiding
2. John Kelly 401 Washington Ave. SE, Orting, WA
3. Michelie Gehring November 25", 2019
4. Joachim Pestinger 7 p.m.
5. Nicola McDonald

6. Greg Hogan

7. Scott Drennen

MAYOR JOSHUA PENNER, CHAIR

. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, AND ROLL CALL.
Mayor Penner called the special meeting to order at 7:00pm. Councilmember McDonald led the pledge
of allegiance.
Councilmembers Present: Deputy Mayor Greg Hogan, Councilmembers Tod Gunther, John Kelly,
Joachim Pestinger, Nicola McDonald, and Scott Drennen.
Councilmembers Absent: Councilmember Gehring
Staff Present: Mark Bethune, City Administrator, Jane Montgomery, City Clerk, Scott Larson,
Treasurer, Charlotte Archer, City Attorney, JC Hungerford, Engineer, Emily Adams, Planner.

Councilmember McDonald made a motion to excuse Councilmember Gehring. Second by Deputy
Mayor Hogan. Motfon passed (6-0).

. PUBLIC COMMENTS
No Comments.

. NEW EMPLOYEE INTRODUCTION
Treasurer Larson introduced Kim Agfalvi who was recently hired to fill the cashier position at the
front desk.

. HEARING

A. AB19-Utility Rate Hearing- Baker Tilly Utility Rate Study, 2020 - 2024 Utility Rates And Proposed
Resolution No. 2019-32, Relating To Utility Rates; Adopting Adjustments To Water, Sewer And Storm
Water Utility Rates.

Mayor Penner opened the Hearing at 7:08pm, and read the hearing rules. Treasurer Larson briefed
on the proposed rate structure and proposed resolution which will be adopted for a five year period.
This enables the City to plan for future needs. He briefed the actual rates which were presented with
Resolution No. 2019-32 as Exhibit A. Updated rates will be mailed out to customers upon approval by
Council.

Citizen Comments- None

Council Comments

Council discussion followed regarding the following:
+ Snowbird rates.

» Five year versus three year rate adoption.

Mayor Penner closed the hearing at 7:16pm.

Councilmember McDonald made a motion to Approve Resolution No. 2019-32, with the amendment to
remove snowbird rates, Relating to Utility Rates; Adopting Adjustments to Water, Sewer and Storm
Water Utility Rates; with the understanding that rates are reviewed annually during the budget process.
Second by Deputy Mayor Hogan. Motion passed (5-1). The Nay vote was made by Councliimember
Gunther
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Any Requests For Consent Agenda Items To Be Pulied For Discussion?
Councilmember Gunther asked to remove agenda item 5F.

5. CONSENT AGENDA
A.Meeting Minutes of October 30", 2019.
B.Payroll and Claims Warrants.
C.AB19-69- To Award The Contract For Liability Insurer To WCIA, And Authorize The Mayor
To Negotiate A Contract For Liabitity Insurance Services in A Form Acceptable To The City
Attorney.
D.AB19-71- To Adopt Ordinance No. 2019-1053, An Ordinance Of The City Of Orting,
Washington, Relating To The Definition Of Recreational Vehicies, Adopting Regulations For
The Parking And Temporary Occupation Of Recreational Vehicles Within The City Of Orting,
And Establishing A Permit And Fee, Amending Orting Municipal Code Title 10, Chapter 14,
Sections 1 Through 4; Title 13, Chapter 2, Sections 14 And 19; Title 13, Chapter 5, Section 6;
Title 13, Chapter 6, Section 4; And Title 14, Chapter 1, Section 5.
E.AB19-76- To Authorize the Mayor or His Designee, To Enter In To a Memorandum of
Understanding with the Orting Washington Soldiers /Washington State Dept. Of Veterans
Affairs Regarding Cooperation In The Event Of A Natural Disaster, As Prepared.
G. AB19-78- To Adopt the Orting City Council Legislative Priorities for 2020 as Prepared.
H.AB19-79- To Adopt Resolution No. 2019-30, Authorizing the Mayor to Execute a
Professional Services Agreement for Planning Services with AHBL, inc,
I. AB19-83- To Award the contract for Play Curb Excavation and Installation to A & C
Concrete Specialist, and authorize the Mayor to enter in to a contract with A & C Concrete
Specialist in the amount of $18,592.88.

Councilmember Keily made a motion to approve the consent agenda with the exceplion of item
5.F. Second by Councilmember Pestinger. Motion passed (6-0}

5. F. AB19-77- To Authorize The Mayor Or His Designee, To Enter Into An Inter Local Agreement
With The Port Of Tacoma For A Grant In The Amount Of $2,500 To Support The Development
Of A Tourism Video As Prepared.

Councitmember Gunther wanted to know what the grant was tied to. He was told that it was
only tied to create a video for economic development and the City does not have to use Port
of Tacoma or any of their parthers.

Councilmember Gunther made a motion fo approve agenda item 5F-AB19-77 as prepared.
Second by Councilmember McDonald. Motion passed (6-0).

6. OLD BUSINESS
A. AB19-72- Adopting the 2020 Budget- Ordinance No. 2019-1052, An Ordinance of the City
Of Orting, Washington Relating to the Annual Budget for Fiscal Year 2020; Adopting the City
of Orting 2020 Budget; Adopting The Job Classification And Pay Range For Employees.

Treasurer Larson briefed on the final proposed 2020 budget. Changes requested by Council
at the last meeting have been made.

Councilmember Gunther commented that he cannot support the budget as is. He would like
to see $15K allocated for a zip line for Phase |l Calistoga Park Phase Il. Councilmember
McDonald pointed out that two parks were built last year and they did create a reserve fund.
She stated no one is opposed to Phase Il but right now they are stili working on Phase | of
Calistoga Park.
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Mayor Penner laid out some options that Council could follow if they want to create a reserve
for Phase |l of Calistoga Park. This will reduce the City reserves by 15K,

Councilmember Pestinger made a motion To Adopt Ordinance No. 2019-1052, An Ordinance of the City
Of Orting, Washington Relating to the Annual Budget for Fiscal Year 2020; Adopting the City of Orting
2020 Budget; Adopting the Job Classification and Pay Range for Employees as presented. Second by
Councilmember McDonald,

Discussion followed.

Councilmember Drennen made a mofion to add a line to Section 2 of the Budget Ordir e reserving
15K for Calistoga Park. Second by Counciimember Gunther.

Councilmember Pestinger made a motion to amend the amendment to add the words, Phase II, to the
amended motion. Second by Councilmember McDonald. Motion passed. (6-0)

Mayor Penner directed Council to vote on the amendment as amended. This would be reducing the
unreserved fund to $66K and allocate it to Calistoga Park Phase |l.

Councilmember McDonald made a motion to amend the amended motion, to create the reserves for
Phase If of Calistoga and we put the amount in from the Parks Reserve fund that does not exceed
removing more than 15k from reserves or whatever amount does not exceed the City's current policy
which requires we have al least 25% of operating funds in that reserve fund for the following year.
Second by Deputy Mayor Hogan. Motion passed {6-0)

Councii voted on the Amendment as amended taking the money out of the reserve fund and dedicate
it to Calistoga Park Phase Ii. Motion passed (6-0).

Councii then voted on the budget as amended. Motion Passed {6-0).

NEW BUSINESS

A. AB19-84- Comprehensive Plan Amendment Docketing FPlan- Ordinance No.
2019-1055, an Ordinance of the City Of Orting, Washington, Relating To Procedure; Amending
Orting Municipal Code 15-12-5 Setting Procedure for Comprehensive Plan Amendment.

Emily Adams briefed on proposed Ordinance No. 2019-1055, which would amend OMC 15-12-
5 to streamline the first phase of the process; requests for amendment received by the City
would be reviewed by staff and submitted to the City Council for selection for inclusion on the
docket of amendments for that year’s review. Selected amendments would then be submitted
to the Planning Commission for a public hearing and review, and the Planning Commission’s
recommendations would then be submitted to the City Council for a final decision.

Councilmember Pestinger made a motion to adopt Ordinance No. 2019-1055, Relating to
Procedure; Amending Orting Municipal Code 15-12-5, Setting Procedure for Comprefiensive
Pian Amendment. Second by Councilmember McDonald. Motion passed (6-0)

B. AB19-82-Comprehensive Plan Amendment Docketing Proposal- Resolution No. 2019-31, A
Resolution Of The City Of Orting, Washington, Adopting Comprehensive Plan Amendment
Procedures.

Councilmember McDonald made a Motion to Adopt Resolution No. 2019-31 Adopting
Comprehensive Plan Amendment Procedures. Second by Deputy Mayor Hogan. Motion
passed (6-0)
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C. AB19-86- City Hall/Police/Court -Change Order.

Administrator Bethune briefed that per Council any change order above 15K has to be
approved hy Council. The presented change order is the contaminated soil removal costs
plus sales tax. The $31,558 is from the contingency fund budget.

Councilmember McDonald made a motion to approve change order #001, Pease Construction
Inc., for Orting City Hall Project for $31,588.26. Second by Councilmember Pestinger. Motion
passed (6-0).

D.Meeting Cancellations. -December 18TH, 2019 Study Session, and the December 25th,
2019 Regular Council Meeting.
Mayor Penner

Councilmember Pestinger made a motion to cancel the December 18th, 2019 Study Session,
and the December 25th, 2019, reguiar Council Meeting. Second by Councilmember Mcbonald.
Motion passed (6-0)

8. EXECUTIVE SESSION
None.

9. ADJOURNMENT

Councilmember McDonald made a motion fo adjourn. Second by Councilmember Pestinger.
Motion passed (6-0).

Mayor Penner adjourned the meeting at 7:58pm.

ATTEST:

Jane Montgomery, City Clerk, CMC Joshua Penner, Mayor
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VOUCHER/WARRANT REGISTER
FOR DECEMBER 11, 2019 COUNCIL
CLAIMS/PAYROLL VOUCHER APPROVAL

CITY OF ORTING

WE, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF
PERJURY THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND THAT
THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE CITY
OF ORTING, AND THAT WE ARE AUTHORIZED TO AUTHENTICATE AND
CERTIFY TO SAID CLAIM.

CLAIMS WARRANTS #48020 THRU #48079
IN THE AMOUNT OF $ 592,616.41

PAYROLL WARRANTS # 23594 THRU #23600 = $ 9499.00
EFT $ 178,771.52
IN THE AMOUNT OF § 188,270.52
Carry Over $ 3,050.87

ARE APPROVED FOR PAYMENT ON DECEMBER 11, 2019

COUNCILPERSON

COUNCILPERSON

CITY CLERK




Fund Transaction Summary

Transaction Type: Invoice

Fiscal: 2019 - DECEMBER 2019 - 1st Council

Expense

$60,563.48

Curi
101 City Streets $5,681.68
105 Parks Department $2,232.79
303 Emergency Evacuation Bridge Fund $44,572.50
304 City Hall Construction $324,361.30
401 Water $24,818.20
408 Wastewater $26,419.43
410 Stormwater $20,087.90
412 Utility Land Acquisition $83,879.13

Count: 9 $592,616.41
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Fiscal: 2019

Deposit Period: 2019 - DECEMBER 2019

Check Period: 2019 - DECEMBER 2019 - 1st Council
[Sfedaiberi NaoRG EGHHDatee O DA A TR It
Key Bank 2000073 '
Check !
48020 Anytime Fitness 11/26/2019 $200.00
48021 Red Barn Tree Farm 12/2/2019 $205.99
48022 Department of Licensing 12/4/2019 $85.50
48023 ACRnet CBS Branch 12/11/2019 $63.00
48024 Actual Assistant 12/11/2019 $300.00
48025 AHBL, INC 12/11/2019 $12,142.50
48026 Anytime Fitness 12/11/2019 $200.00
48027 Arrow Lumber 12/11/2019 $717.74
48028 Associated Petroleum Products INC 12/11/2019 $1,941.05
48029 Big J'S Outdoor Store 12/11/2019 $1,066.18
48030 Business Solutions Center 12/11/2019 $166.65
48031 Centurylink 12/11/2019 $2,233.88
48032 CenturyLink/Qwest 12/11/2019 $274.99
48 Comcast 12/11/2019 $502.48
48034 Core & Main 12/11/2019 $296.67
48035 Cornerstone Electric, Inc 12/11/2019 $824.94
48036 Cross Connection Spec. 12/11/2019 $10,346.05
48037 Curry & Williams, P.lLI.c 12/11/2019 $2,017.08
48038 E-Squared Systems,LLC 12/11/2019 $196.74
48039 Federal Eastern International 12/11/2019 $386.62
48040 Grainger 12/11/2019 $334.59
48041 Harrington's Janitorial 12/11/2019 $275.00
48042 Helix Design Group 12/11/2019 $7,009.83
48043 J. Nelson Enterprises INC. 12/11/2019 $2,145.00
48044 Korum Automotive Group 12/11/2019 $3,012.56
48045 Kyocera Document Solutions Northwest INC 12/11/2019 $2,101.28
48046 Larsen Sign Co 12/11/2019 $241.78
48047 Law Offices of Matthew J Rusnak 12/11/2019 $1,833.33
48048 Lewis, Jennifer ' 12/11/2019 $1,488.00
48049 LN Curtis & Son 12/11/2019 $219.86
48050 Logan Enterprises INC 12/11/2019 $395.00
48051 Murphy-Brown, Mary 12/11/2019 $750.00
48052 O'Harra Buttz, Margaret 12/11/2019 $160.18
48053 Opportunity Center Of Orting 12/11/2019 $833.18
48054 Orca Pacific, Inc 12/11/2019 $1,490.93
48055 Orting Floral/greenhouse 12/11/2019 $81.98
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Orting Valley Fire & Rescue 12/11/2019 $2,979.17°
48057 Orting Valley Senior Cent 12/11/2019 $1,083.33
48058 P.c. Budget & Finance 12/11/2019 $5,436.23
48059 Parametrix 12/11/2019 - $93,999.97
48060 PBS Engineering And Environmental INC 12/11/2019 $1,640.33
48061 Pease Construction INC 12/11/2019 $317,351.47
48062 POP Gymnastics Collective LLC 12/11/2019 $308.00
48063 Puget Sound Energy 12/11/2019 $9,737.54
8064 R.A.D Systems 12/11/2019 $40.00
48065 Schwab, Erica 12/11/2019 $300.00
4806 SCORE 12/11/2019 $13,707.48
48067 Scott, James 12/11/2019 $146.62
48068 Sonsray Machinery LLC 12/11/2019 $1,417.61
48069 Spectral Laboratories 12/11/2019 $252.00
48070 Sumner Lawn'n Saw 12/11/2019 $2.31
48071 Tacoma Pierce County Health Dept 12/11/2019 $82.50
48072 UniFirst Corporation 12/11/2019 $292.41
48073 Utilities Underground Location Center 12/11/2019 $36.96
48074 Verizon Wireless 12/11/2019 $3,155.60
48075 Water Management Lab Inc. 12/11/2019 $380.00
48076 Wells Fargo Financial Leasing 12/11/2019 $92.91
48077 Whitworth Pest Solutions, INC 12/11/2019 $300.63
48078 Zumar Industries Inc 12/11/2019 $173.65
48079 Washington Patriot Construction LLC 12/11/2019 $83,159.13
Total Check $592,616.41
Total 2000073 $592,616.41
Grand Total $592,616.41
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ACRnet CBS 48023 12557 Background Check- $63.00
Branch Dunn
Total $63.00
Actual Assistant 48024 730-Dec Website 001-514-23-41-12 Website $132.00
Maintenance/Hostin
9
105-576-80-41-05 Website $9.00
Maintenance/Hostin
9
401-534-10-41-34 Website $45.00
Maintenance/Hostin
g
408-535-10-41-36 Website $78.00
Maintenance/Hostin
g
410-531-38-41-05 Website $36.00
Maintenance/Hostin
g
Total $300.00
AHBL, INC 48025 - 116531 001-558-60-41-02 Planning $8,725.00
) Consultant-On Call
116532 001-558-60-41-02 Planning $1,750.00
Consultant-Hopkins
Plat
116533 001-558-60-41-02 Planning $137.50
Consultant-
Business Licenses
116534 001-558-60-41-02 Planning $220.00
Consultant-Pre
Application Meeting
116535 001-558-60-41-02 Planning $1,310.00
Consultant-Gibson
Coffee Shop
Total $12,142.50
Anytime Fitness 48026 Gym Membership-Dec 2019 001-521-20-21-01 Gym Membership- $200.00
Dec 2019
48020 Gym Membership-Nov 2019 001-521-20-21-01 Gym Membership- $200.00
Nov 2019
Total $400.00
Arrow Lumber 48027 600186-DEC 2019 001-514-21-48-01 Light Bulb & $9.08
Hillman Fasteners
001-514-21-48-01 Rags & Acetone- $32.07
) City Hall
001-514-21-48-01 Shovels for New $125.88
City Hall Ground
Breaking
101-542-30-31-00 Caution Tape $13.09
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Arrow Lumber

' 101-542-30-48-07

" ltems for Sidewalk
Repair
105-576-80-31-00 Zip Ties for Banners $8.41
105-576-80-31-00 Ear Plugs $14.20
105-576-80-31-04 Utility Knife-Level- $21.37
Prybar Garland ?
105-576-80-48-00 Park Close-Sign $7.09
105-576-80-48-00 Paint Thinner-Rags $33.10
Park Bench
105-576-80-48-03 Orting Station $10.92
105-594-76-64-10 Keyless Socket $6.32
105-594-76-64-10 Cable Ties for $196.63
Garland
401-534-50-48-02 CL2 Scale Paint- $11.36
Wingate
401-534-50-48-02 Ball Valve Well 1 $43.71
401-534-50-48-03 Cable Tie-Netting $24.02
Wingate
401-534-50-48-03 Light Bulbs for Well $68.76
1
408-535-50-48-03 Toilet Repair Kit - $10.92
City Hall
410-531-38-31-00 Leather Gloves $34.95
Total $717.74
Associated 48028 0137887-IN 101-542-30-32-00 Fuel $178.90
Petroleum Products
INC
401-534-80-32-00 Fuel $715.60
401-534-80-32-01 Fuel $68.41
408-535-80-32-00 Fuel $715.60
408-535-80-32-01 Fuel $15.21
410-531-38-32-01 Fuel $178.92
~ 410-531-38-32-02 Fuel $68.41
Total $1,941.05
Big J'S Outdoor 48029 DEC2019-200 001-521-20-31-01 Binoculars for $196.73
Store Police Department
001-521-20-31-01 Uniform Items- $216.38
Cassatt
401-534-10-31-04 Boots for Ewing $172.14
408-535-10-31-05 Rain Pants-Nale $56.06
410-531-38-31-00 Rain Jacket & $124.91
Pants-Elder
410-531-38-31-00 Jeans-Lolohea $147.52
410-531-38-31-00 Jeans & Waders for $152.44
Spears
Total $1,066.18
Business Solutions 48030 107641 401-534-10-31-00 Utility Recipts $55.55
Center Books
408-535-10-41-14 Utility Recipts $55.55
Books
410-531-38-31-00 Utility Recipts $55.55
Books
Total $166.65
Centurylink 48031 300549640-Dec2019 408-535-10-42-01 Sewer Phones $86.64
300549818-Dec2019 001-514-23-42-00 City Phones $523.35
001-524-20-42-00 City Phones $27.69
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' 300549818-Dec2019

101-542-63-47-03

" City Phones

$61.68

401-534-10-42-01 City Phones $405.40
408-535-10-42-01 City Phones $403.46
410-531-38-42-01 City Phones $113.90
300549906-Dec2019 401-534-10-42-00 Harman Springs $59.80
300550216-Dec2019 408-535-10-42-01 Sewer Phones $452.88
300550592-Dec2019 001-512-50-42-00 Court Phones $99.08
s Total $2,233.88
CenturyLink/Qwest 48032 464B-DEC2019 001-521-20-45-02 Cell Connection $116.86
465B-DEC2019 001-521-20-45-02 Cell Connection $81.86
492B-DEC2019 001-521-20-45-02 Cell Connection $76.27
Total $274.99
Comcast 48033 0221105- NOV2019 001-514-23-42-00 City Hall Internet $62.81
001-524-20-31-00 City Hall Internet $62.81
401-534-10-42-01 City Hall Internet $62.81
408-535-10-42-01 Clty Hall Internet $62.81
0221113- NOV2019 001-512-50-42-00 PSB Internet $37.69
001-521-50-42-00 PSB Internet $213.55
Total $502.48
Core & Main 48034 L445402 401-534-50-35-00 Tubing-Wrench- $296.67
Debur Tool-Meter
Coupling
Total $296.67
Cornerstone 48035 WWTP-Pump Station 408-535-50-48-02 Replace Phase $824.94
Electric, Inc Failure Monitor @
Pump Station
Total $824.94
Cross Connection 48036 32428 401-534-60-48-00 Annual Backflow $10,346.05
Spec. Testing-City Wide
Total $10,346.05
Curry & Williams, 48037 Court Judge-Nov 2019 001-512-50-10-02 Court Judge-Nov $2,017.08
P.llc 2019
Total $2,017.08
Department of 48022 VIN-2FAFP71W74X168197- 001-521-20-31-03 VIN- $85.50
Licensing 2004 Ford Crown Vic-Lost 2FAFP71W74X168
Title Fee 197-2004 Ford
Crown Vic-Lost Title
Fee
Total $85.50
E-Squared 48038 S6518L1 408-535-10-31-00 Service Call-Alarm $196.74
Systems,LLC System
Total $196.74
Federal Eastern 48039 511854 001-521-20-31-01 Mobile Rescue $386.62
International Compact
Total $386.62
Grainger 48040 9353696140 401-534-50-35-00 Alligator Clips-Split $195.82
Jaw Clamp
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 401-534-50-48-03

" Pleated Air Filter
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Grainger
9353696157 401-534-50-35-00 Carring Case $42.78
FA1051
401-534-50-48-02 Fuse $14.49
408-535-50-48-02 Lamp $39.29
Total $334.59
Harrington's 48041 Janitorial-City Shop-Rocky ~ 401-534-10-31-00 Janitorial-City $91.67
Janitorial RD-Dec 2019 Shop-Rocky RD-
Dec 2019
408-535-10-31-00 Janitorial-City $91.66
Shop-Rocky RD-
Dec 2019
410-531-38-31-00 Janitorial-City $91.67
Shop-Rocky RD-
Dec 2019
Total $275.00
Helix Design Group 48042 A18-021.01 0000011 304-594-18-60-01 New City Hall $300.65
Facilities
304-594-31-60-01 new City Hall $45.10
Facilities 9
304-594-34-60-01 New City Hall $45.10
Facilities 9
304-594-35-60-01 New City Hall $90.20
Facilities 18
304-594-44-60-01 New City Hall $10.02
Facilities 2
304-594-76-60-01 New City Hall $10.01
Facilities 2
A18-021.10 0000002 304-594-18-60-01 New City Hall $3,608.25
Facilities
304-594-31-60-01 New City Hall $541.23
Facilities
304-594-34-60-01 New City Hall $541.24
Facilities
304-594-35-60-01 New City Hall $1,082.48
Facilities
304-594-44-60-01 New City Hall $120.28
Facilities
304-594-76-60-01 New City Hall $120.27
Facilities
A18-021.16 0000002 304-594-18-60-01 New City Hall $297.00
Facilities
304-594-31-60-01 New City Hall $44.55
Facilities
304-594-34-60-01 New City Hall $44.55
Facilities
304-594-35-60-01 New City Hall $89.10
Facilities
304-594-44-60-01 New City Hall $9.90
Facilities
304-594-76-60-01 New City Hall $9.90
Facilities
Total $7,009.83
J. Nelson 48043 NB6580 408-535-50-48-04 Fine Screen Repair $2,145.00
Enterprises INC. @ Headworks-
WWTP
Total $2,145.00
Korum Automotive 48044 6690531/2 101-542-30-48-04 Repair of 2006 $753.14
Group F650-FA1030-
Replaced Turbo
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Korum Automotive 48044

‘Repair of 2006

$1,054.

T 86905312  105-576-80-48-02 41
Group F650-FA1030-
Replaced Turbo
401-534-50-48-06 Repair of 2006 $602.51
F650-FA1030-
Replaced Turbo
408-535-50-48-08 Repair of 2006 $451.88
F650-FA1030-
Replaced Turbo
410-531-38-48-01 Repair of 2006 $150.62
F650-FA1030-
Replaced Turbo
Total $3,012.56
Kyocera Document 48045 55T1067118 001-514-23-31-02 City Hall Copier $888.63
Solutions Northwest Lease
INC
105-576-80-31-00 Public Works $436.46
Copier Lease
401-534-10-31-00 Public Works $258.73
Copier Lease
408-535-10-31-00 Public Works $258.72
Copier Lease-20%
410-531-38-31-00 Public Works $258.74
Copier Lease-15%
Total $2,101.28
Larsen Sign Co 48046 26297 001-521-50-48-02 Vinyl Repair to Ford $241.78
suv
Total $241.78
Law Offices of 48047 259-Nov 2019 001-512-50-49-01 Court Appointed $1,833.33
Matthew J Rusnak Attorney-Nov 2019
Total $1,833.33
Lewis, Jennifer 48048 Dog Training Classes- 001-571-20-31-34 Dog Training $1,488.00
November 2019 Classes-November
2019
Total $1,488.00
LN Curtis & Son 48049 INV335700 001-521-20-31-01 Firearm Holster for $185.92
Officer Taylor
INV336986 001-521-20-31-01 Mag Pouch for $33.94
Officer Taylor
Total $219.86
Logan Enterprises 48050 17293-Dec 2019 Cleaning ~ 001-514-21-41-01 Monthly Janitorial $98.75
INC
001-524-20-49-02 Monthly Janitorial $19.75
001-575-50-41-01 Monthly Janitorial $79.00
401-534-10-31-00 Monthly Janitorial $79.00
408-535-10-31-00 Monthly Janitorial $79.00
410-531-38-31-00 Monthly Janitorial $39.50
Total $395.00
Murphy-Brown, 48051 Dance Class Nov 2019-Dec 9 001-571-20-31-21 Dance Class Nov $750.00
Mary 2019 2019-Dec 9 2019
Total $750.00
O'Harra Buttz, 48052 DEC2019-201 001-514-23-31-02 Supplies $23.26
Margaret
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O'Harra Buttz, 48052
Margaret

Opportunity Center 48053
Of Orting

Orca Pacific, Inc 48054

Orting 48055
Floral/greenhouse

Orting Valley Fire & 48056
Rescue

Orting Valley Senior48057
Cent

P.c. Budget & 48058
Finance
Parametrix 48059

© DEC2019-201

3042

41107

1488

Payment #12 2019 Lease for

PSB

Monthly Support-Dec 2019

Cl-278292 C-104188
Cl-278699 C-104188
Cl-278793 C-104188

13958

401-534-10-31-00
401-534-10-31-00
408-535-10-41-14
408-535-10-41-14
410-531-38-31-00
410-531-38-31-00

001-571-20-31-14

401-534-10-31-01

001-571-20-31-21

001-512-50-41-04

001-521-50-41-07
001-571-20-31-06

001-566-00-40-00
001-554-30-40-00

001-511-20-49-04

001-558-60-41-01

001-558-60-41-01
101-542-30-41-01

101-542-30-41-13
101-542-30-41-15
101-595-10-40-01

401-534-10-41-01

401-534-10-41-16
401-534-10-41-19
401-534-10-41-37

408-535-10-41-01

~ Supplies

Supplies
Supplies
Supplies
Supplies
Supplies
Supplies
Total

Orting Opportunity
Center Grant-Dec
2019

Total

Sodium
Hypochlorite

Total

Carnations for
Dance Recital

Total

Payment #12 Lease
for PSB-Court
Payment #12 Lease
for PSB-Police

Total

Monthly Support-
Dec 2019

Total

3rd QRT Liquor Tax

Animal Control OCT
2019
4th QRT RCC Dues

Total

General
Development
General Consulting
General Consulting-
Streets
Trasportation Plan
Update
GIS-Planning &
Delivery
Emergency Evac
Bridge-Project
Management
General Consulting-
Water

WSP Production
Telemetry O&M
GIS-Planning &
Delivery

General Consulting-
Sewer

$160.18

$833.18

$833.18

$1,490.93

$1,490.93

$81.98

$81.98

$297.92

$2,681.25

$2,979.17

$1,083.33

$1,083.33

$568.44
$2,308.18
$2,559.61
$5,436.23
$2,207.50

$2,812.50
$680.00

$588.75
$61.25
$510.00

$3,157.99

$1,450.00
$970.00
$61.25

$2,600.00

Execution Time: 13 second(s)

Printed by COO\FBingham on 12/9/2019
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Parametrix 48059

13958

13959

13960

14125

PBS Engineering 48060 0041548.002-3
And Environmental

INC

 408-535-10-41-21

408-535-10-41-39
408-594-35-41-12
408-594-35-41-12

410-531-38-41-08
410-531-39-41-01
410-594-31-41-30
410-594-31-41-30
410-594-31-41-37

410-594-31-41-43

410-594-31-63-40
412-594-38-41-02

001-524-20-41-01
001-524-20-41-02

001-524-20-41-02

001-524-20-41-02
001-524-20-41-02
001-524-20-41-02

303-595-10-40-01
303-595-90-40-01
101-595-10-64-34

001-518-20-40-02

001-521-50-46-07

" Telem

< ~q F121
etry O&M $680.00
GIS-Planning & $61.25
Delivery

WWTP $340.00
Improvements-

Project

Management

-WWTP $7,621.78

Improvements-
Predesign
GIS-Planning & $61.25
Delivery
General Consulting- $2,125.00
Storm
WWTP $340.00
Improvements-
Project
Management
WWTP $4,130.24
Improvements-
Prelminary Design
Levee FEMA O&M $340.00
Manial -LAMP
Support
Calistoga Street W $10,865.00
Improvements-
Stormwater Reports
Kansas Strret $340.00
Outfall-Design
Project $720.00
Management-Public
Works Shop
Belfair Estates- $340.00
Design Review
The Meadows- $23.75
Preliminary Plat
Review
Majestic View $150.00
Estates-Design
Review
Bridgewater Plat- $255.00
Design Review
Orting Village- $835.00
Design Review
The Meadows- $2,650.00
Design Review

$44,138.75

$433.75

Whitehawk BLVD $2,449.96
Extension-Project

Management OQA

&QC

Total $93,999.97

Engineering & $410.08
Environmental

Study on 102

Bridge St S New

City Hall Poilce

Department

Engineering & $820.17
Environmental

Study on 102

Bridge St S New

City Hall Poilce

Department

Execution Time: 13 second(s)

Printed by COO\FBingham on 12/9/2019
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" 401-534-10-40-01

And Environmental
INC

408-535-10-40-01

410-531-31-40-01

Pease Construction 48061 Pay Request #3-New City Hall304-594-18-60-01
INC Facilities
304-594-31-60-01
304-594-34-60-01
304-594-35-60-01

304-594-44-60-01

304-594-76-60-01

POP Gymnastics 48062 Tumbling-Nov 2019 001-571-20-31-15
Collective LLC

Puget Sound 48063 200010396733-DEC2019 401-534-50-47-01
Energy
200013874264-DEC2019 408-535-50-47-04

R.A.D Systems 48064 20RCT 474 Boone 001-521-50-439-01

Red Barn Tree 48021 825124 105-576-80-31-04
Farm

* Engineering &

Environmental
Study on 102
Bridge St S New
City Hall Poilce
Department
Engineering &
Environmental
Study on 102
Bridge St S New
City Hall Poilce
Department
Engineering &
Environmental
Study on 102
Bridge St S New
City Hall Poilce
Department

Total

Pay Request #3-
New City Hall
Facilities

Pay Request #3-
New City Hall
Facilities

Pay Request #3-
New City Hall
Facilities

Pay Request #3-
New City Hall
Facilities

Pay Request #3-
New City Hall
Facilities

Pay Request #3-
New City Hall
Facilities

Total

Tumbling-Nov 2019

Total -

Well 4 Pump
Station
WWTP

Total

R.A.D License
Renewal for SRO
Boone-

Total

Christmas Tree for
Bell Tower

Total

=

" '$164.03

$164.03

$82.02

$1,640.33

$190,410.88
$28,561.64
$28,561.63
$57,123.26
$6,347.03

$6,347.03

$317,351.47

$308.00

$308.00

$2,324.71

$7,412.83
$9,737.54

$40.00

$40.00

$205.99

$205.99

Execution Time: 13 second(s) Printed by COO\FBingham on 12/9/2019
Custom Council Report
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Schwab, Erica 48065

001-521-10-10-04

Civil Service-

5
[Fi 1]

~'$300.00

~ Civil Service-Consultant-Nov
2019 Consultant-Nov
2019
Total $300.00
SCORE 48066 4033 001-523-60-41-00 Jail Fees- $13,680.00
September
4125 001-523-60-41-00 Jail Fees-Health $27.48
Services
Total $13,707.48
Scott, James 48067 Scott Reimbursement 001-521-40-49-00 Meals for Code $65.46
Enforcement
Evidence Custodial
Training
001-521-40-49-00 Meals for Code $81.16
Enforcement
Evidence Custodial
Training
Total $146.62
Sonsray Machinery 48068 W06750-08 101-542-30-48-04 Repair to Backhoe- - $165.40
LLC Fuel Cooler &
Radiator FA1112
105-576-80-48-02 Repair to Backhoe- $212.64
Fuel Cooler &
Radiator FA1112
401-534-50-48-04 Repair to Backhoe- $472.53
Fuel Cooler &
Radiator FA1112
408-535-50-48-04 Repair to Backhoe- $354.40
Fuel Cooler &
Radiator FA1112
410-531-38-48-01 Repair to Backhoe- $212.64
Fuel Cooler &
Radiator FA1112
Total $1,417.61
Spectral 48069 144925 408-535-10-41-03 Lab Testing $252.00
Laboratories
Total $252.00
Sumner Lawn'n 48070 39855 105-576-80-48-00 Rope $2.31
Saw
Total $2.31
Tacoma Pierce 48071 IN0187877-AR0058711 410-531-10-49-01 Street Waste $82.50
County Health Dept Handing Facility
Total $82.50
UniFirst Corporation48072 330 1579811 408-535-10-31-03 Uniform Item- $30.29
Protective Services
330 1581971 408-535-10-31-03 Uniform ltem- $131.06
Protective Services
330 1584119 408-535-10-31-03 Uniform Item- $131.06
Protective Services
Total $292.41
Execution Time: 13 second(s) Printed by COO\FBingham on 12/9/2019 Page 9 of 10
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Underground
Location Center

Verizon Wireless 48074

Washington Patriot 48079
Construction LLC

Water Management 48075
Lab Inc.
Wells Fargo 48076

Financial Leasing

Whitworth Pest 48077
Solutions, INC

Zumar Industries 48078
Inc

48073 9110204

~ 401-534-60-41-00

408-535-60-41-00

001-512-50-42-00
001-514-23-42-00
001-524-20-42-00
001-575-50-42-01
401-534-10-42-01
408-535-10-42-01
001-512-50-42-00
001-521-20-45-01
001-521-20-45-02

9842243798

9842243799

Release of Retainage - Public 412-594-38-62-01
Works Building

180839 401-534-10-41-03
181201 401-534-10-41-03 °
5008211602 105-576-80-31-00

401-534-10-31-00
408-535-10-31-00
410-531-38-31-00

480246 001-575-50-48-00
480247 001-514-21-48-01
30819 101-542-30-48-02

Locates-Nov 2019

Locates-Nov 2019
Total

Cell Phones

Cell Phones

Cell Phones

Cell Phones

Cell Phones

Cell Phones-Court
Cell Phones-PD

Cell Connection
Data-PD

Total

Release of
Retainage - Public
Works Building

Total

Lab Testing

Lab Testing
Total

Public Works
Copier
Public Works
Copier
Public Works
Copier
Public Works
Copier

Total

Pest Control

Pest Control
Total

Sign Sleeves

Total

Grand Total

334

" §18.48

$18.48
$36.96

$56.56
$254.96
$47.53
$56.56
$537.13
$537.12
$183.11
$680.15
$802.48

$3,155.60

$83,159.13

$83,159.13

$190.00

$190.00
$380.00

$13.94
$46.46
$18.58
$13.93

$92.91

$191.33

$109.30
$300.63

$173.65

$173.65

$592,616.41

Execution Time: 13 second(s)
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City Of Orting
Council Agenda Summary Sheet

. Committee Study Session Countil

Subject: 2020 Grant

Requests Agenda ltem #: AB19-58
For Aeenda of: 11.07.19 11.20.19
Department: Administration
Date Submitted: | 11.07.19

Cost of Item: 540,000

Amount Budgeted: 540,000

Unexpended Balance: S0

Bars #: 001.571.20.31.09

Timeline:

Submitted By: City Clerk

Fiscal Note:

Attachments: Resolution No’s. 2019-18, 19, 20, 21, 22, 23,

SUMMARY STATEMENT:

The City received applications for grants from the Crting Chamber of Commerce, Crting Farmers
Market, Crting food bank, Cpportunity Center, (DBA the Haven), Orting Senior Center, and" =
Orting Valley Recovery Café. All have either non-profit corporation or 501C3 status. City Policy
requires that the City Council review and approve all applications for a grants, and determine
whether an applicant qualifies for a grant (after review and approval of the application bythe
Community & Government Affairs Committee). The enclosed proposed Resolution No.’s
2019-18 thru 2018-23, reflect findings by the CGA Committee that the proposed applicants
qualify for grants, and authorizes the issuance of a grants, pursuant to a contract entered into
between the Mayor and each of the applicants.

The City Council reviewed the recommendations of the CGA Committee which are reflected in
the amounts indicated individually on each Resolution, for a total of $40,000 to be dispersed in
2020.

RECOMMENDED ACTION: MOTION: To approve Resolution No’s 2019-18-Orting Chamber of
Commerce, 2019-19-Orting Valley Farmers Market, 2019-20-Orting Food Bank, 2019-21-
Opportunity Center, 2019-22- Recovery Café, 2019-23-Senior Center, as prepared, for a total of
$40,000.




GRANT REQUESTS-2020

i ey LA [N S W Pl ST R AN P S P AL o Lyt

FARMERS MARKET $3,000 $4,000 $3,000

FOOD BANK $3,000 $3,000 $3,000
OPPORTUNITY CENTER $10,000 $7,500 $7,500
RECOVERY CAFE $10,000 $15,000 $10,000
SENIOR CENTER $13,000 $15,000 $15,000




CITY OF ORTING
WASHINGTON

RESOLUTION NO. 2019-18

A RESOLUTION OF ~ OF ORTING,
WASHINGTON, DECLARING A PUBLIC PURPOSE AND
AUTHORIZING A CITY GRANT OF FUNDS TO THE
ORTING CHAMBER OF COMMERCE.

WHEREAS, the City of Orting has adopted a Grant Policy (the “Policy”) to provide
grant funding to organizations which the City Council determines bring significant value to the
citizens of Orting and which serve valid municipal purposcs; and

WHEREAS, in accordance with the Policy, grant funding is provided to organizations
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis
and at various levels of support depending on the value the applicant provides to the community;,
and

WHEREAS, the City received an application for grant funding from the Orting Chamber
of Commerce, a nonprofit corporation registered with the State of Washington; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewcd
the application on Scptember 5%, 2019, and again on November 7%, 2019, and recommended
approval of the application; and

WHEREAS, the City Council finds that the Orting Chamber of Commerce sponsors the
Orting Community Float which is a voluntccr community group that puts together an Orting
Daftodil Float for the Daffodil Festival every year; and

WHEREAS, the applicant has represented that this grant shall be used by the applicant
to help purchase a new float chassis, and a contract between the City and the applicant shall be
executed to that effect prior to the applicant’s receipt of the grant funding described herein; and

WHEREAS, the City Council finds that funding the aforementioned
organization/activity serves the valid municipal purposes of promoting community participation
and providing an opportunity for strengthening the City’s sense of community; and

WHEREAS, the City Council finds that the Orting Chamber of Commerce’s application
meets the requirements of the City’s Policy, and qualifies for grant funding as an organization
serving valid municipal purposes; and

NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:



Section 1. ™~~'aration of Public Purposc. The City Council declares that the Orting
Chamber of Commmweive serves the valid municipal purposes described herein, and that the
described intent for the requested funding is instrumenial in ensuring that the organization meets
those purposes.

Section 2. Authorization for Sponsorship of Event. The City Council authotizes the
City’s grant funding Orting Chamber of Commerce, pursuant to the City’s Policy, in the amount
of §1.500. The Mayor is authorized to enter into a contract with the Orting Chamber of
Commerce to memorialize the City’s grant funding described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 11" DAY OF DECEMBER, 2019.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, [Doezie & Ryder, P.S.



AGREEMENT FOR GR4 FUNDS

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this
“Agreement”) is entered into the date last below written between the City of Orting, a Washington
state municipal corporation (the “City”} and Chamber of Commerce (the “Recipient™}.

WHEREAS, the Recipient suhmitted a proposal for Grant funds (Civic Improvement Fund)
for services as described in Attachment A (the “Application™); and

WHEREAS, upon recommendation of the City Council’s Community and Government
Affairs Committee and approval by City Council at their December 11", 2019 meeting, the City
has awarded a contract for the services as described in the Attachment A; and

WHEREAS, the Recipient has the expertise and experience to arrange for said services and
is willing to do so in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Recipient as follows:

l. SERVICES BY RECIPIENT

The Recipient shall arrange for the services as specified in this Agreement and as necessary to
accomplish the scope of work described in the Application. The Recipient shall arrange for all
scrvices, labor and related equipment to conduct and complete the work, except as specifically
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December
315, 2019, in order to receive funding, and all goods and services specificd in this Agreement shall
be provided during calendar year 2020.

Recipient shall identify all activitics in promotional and other business materials as having been
funded hy the City of Orting.

2. PAYMENT

Al The City shall pay the Recipient ONE THOUSAND FIVE HUNDRED Dollars
($1.500) for all services performed and all approved expenses incurred for the sole and specilic
purpose of accomplishing the scope of work described in the Application, to be billed in ONE
LUMP SUM.

3. REPORT ON EXECUTION OF SERVICES

The Recipient shall submit an oral report to the City Council and a written report on services
[provided with the final invoices]. The written report shall be submitted no later than August 1%,
2020. This report should be no longer than two pages long, excluding budget detail, and should
follow the outline below:

. Summarize the activities undertaken in providing the work described in Attachment A.



. Reference the project objectives specified in Attachment A. Were those objectives
achicved? Why or why not? Were there any uncxpected positive outcomes or
challenges?

. Reference the specific measurable results specified in Attachment A. Were they
achieved? If not, what challenges prevented the achievement of the anticipated resulis?

. Describe involvement of any partners specified in Attachment A, as well as any
unexpected cooperative relationships that developed through implementation of the
project.

. Reference the project budget specified in the Attachment A, Provide an analysis of

actual expenses and income in relation to the projected budget.
. Provide a good faith best-estimate of actual attendance generated by the proposal.

. Describe the methodologies used to arrive at the good faith estimate of actual
attendance numbers described above.

The oral component of the report shall discuss the aforementioned items as well, and shall be made
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during
the month of September. Recipients will be informed of the date by the City Clerk.

Completion of the aforementioned reporting requirement does not excuse the Recipient from
completing the services required pursuant to (his Agreement,

4. INSPECTION AND AUDIT

The Recipient shall maintain all books, records, documents and other evidence pertaining to the
costs and expenses allowable under this Agreement in accordance with generally accepted
accounting practices. All such books and records required to be maintained by this Agrecment
shall be subject to inspection and audit by representatives of the City and/or the Washington Statc
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy
such books, accounts and records where necessary to conduct or document an audit. The Recipient
shall preserve and make available all such books of account and records for a period of three (3)
years after final payment under this Agreement. In the event that any audit or inspection identifies
any discrepancy in such financial records, the Recipient shall provide the city with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.

3. INDEPENDENT CONTRACTOR

A. The Recipient and the City understand and expressly agree that the Recipicnt is an
independent contractor in the performance of each and cvery part of this Agreement. The
Recipient expressly represents, warrants and agrees that his status as an independent contractor in



the performance of the work and services required under this Agreement is consistent with and
meets the six-part independent contractor tcst set forth in RCW 51.08.195. The Recipient, as an
independent contractor, assumes the entire responsibility for carrying out and accomplishing the
services required under this Agreement. The Recipient shall make no claim of City employment
nor shall claim any related employment benefits, social security, and/or retirement benefits.

B. The Recipient shall be solely responsible for paying all taxes, deductio and
assessments, including but not limited to federal income tax, FICA, social security tax, assessments
for unemployment and industrial injury, and other deductions from income which may be required
by law or assessed against either party as a result of this Agreement. In the event the City is
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before
it becomes due.

C. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Recipient performs hereunder.

6. DISCRIMINATION AND COMPLIANCE WITH LAWS

A. The Recipient agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance
prohibited by federal, state or local law or ordinance, except for a bona fide occupational
qualification.

B. The Recipient shall comply with all federal, state and local laws and ordinances
applicable to the work to be done under this Agreement.

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds
for cancellation, termination or suspension by the City, in whole or in part, and may result in
ineligibility for further work for the City.

7. TERM AND TERMINATION OF AGREEMENT

Al This Agreement shall become effective upon execution by both parties and shall
continue in full force until Decemher 31%, 2020, unless sooner terminated by either party as
provided below.,

B. This Agreement may be terminated by either party without cause upon thirty (30}
days’ written notice to the other party. In the event of termination, all finished or unfinished
documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be
suhmitted to the City, and the Recipient shall be entitled to just and equitable compensation at the
rate set forth in Scction 2 for any satisfactory work completed prior to the date of termination.

8. OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda and other documents developed under this Agreement
whether finished or not shall become the property of the City, shail he forwarded to the City in
hard copy and in digital format that is compatible with the City's computer sofiware programs.



Y. UENBERAL ADMINIS TRATION AND MANAGEMENT

The City Administrator of the City, or designee, shall be the City’s representative, and shall oversce
and approve all services to be performed, coordinate all communications, and review and approve
all invoices, under this Agreement.

10.  HOLD HARMLESS AND INDEMNIFICATION

A, The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its
elected officials, officers, employees and agents from any and all claims, demands, losses, liens,
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and
expenses (including reasonable attorneys’ fees and disbursements) caused by or occurring by
reason of any negligent act, error and/or omission of the Recipient, its officers, employees. and/or
agents, arising out of or in connection with the performance or non-performance of the services,
duties, and obligations required of the Recipient under this Agreement.

B. In the event that the Recipient and the City are both negligent, then the Recipient’s
liability for indemnification of the City shall be limited to the contributory negligence for any
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including
reasonable attorneys’ fees and disbursements) that can be apportioned to the Recipient, its officers,
employees and agents.

C. The foregoing indemnity is specifically and expressly intended to constitute a
waiver of the immunity of the Recipient under Washington’s Industrial Insurance Act, RCW Title
51, as respects the other parties only, and only to the extent necessary to provide the indemnified
party with a full and complete indemnity of claims made by the employees of the Recipient. The
parties acknowledge that these provisions were specifically negotiated and agreed upon by them.

D. The City’s inspection or acceptance of any of the Recipient’s work when completed
shall not be grounds to void, nullily and/or invalidate any of these covenants of indemnification.

E. Nothing contained in this section of this Agreement shall he construed to create a
liability or a right of indemnification in any third party.

F. The provisions of this section shall survive the expiration or termination of this
Agreement with respect to any event occurring prior to such expiration or termination.

12, INSURANCE
A, Insurance Term

The User shall procure and maintain for the duration of the use or rental period insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the use of the facilities and (he activities of the User and his or her guess,
representatives, volunteers and employees.

B. No Limitation



13.

User’s maintenance of insurance as required by the agreement shall not be construed to
limit the liability of the User to the coverage provided by such insurance, or otherwise limit
the City of Orting’s recourse to any remedy available at law or in equity.

C. Required Insurance
User’s required insurance shall be as follows:

General Liability insurance shall be at least as broad as Insurance Services Office (ISO})
occurrence form CG 00 01 covering premises, operations, products-completed operations
and contractual liability. The City of Orting shall be named as an additional insured on
User’s Gencral Liability insurance policy using ISO Additional Insured-Managers or
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad
coverage. The General Liability insurance shall be written with limits no less than
$1,000,000 cach occurrence, $1,000,000 general aggregate.

The insurance policy shall contain, or be endorsed to contain that the User’s insurance
coverage shall be primary insurance as respect the City of Orting. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess
of the User’s insurance and shall not contribute with it.

D. City of Orting Full Availability of User Limits

If the User maintains higher insurance limits than the minimums shown above, the City of
Orting shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the Uscr, irrespective of whether such limits maintained
by the User are greater than those required by this contract or whether any certificate of
insurance furnished to the City of Orting evidences limits of liability lower than those
maintained by the User.

E. Certificate of Insurance and Acceptability of Insurers

The User shall provide a certificate of insurance evidencing the required insurance before
using the Premises.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:
VIL

ASSIGNING CONTRACT

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in
whole or in part by the Recipient to any other person or entity without the prior written consent of
the City. In the event that such prior written consent to an assignment is granted, then the assignee
shall assume al duties, obligations, and liabilities of the Recipient as stated herein.

14.

EXTENT OF AGREEMENT/MODIFICATION



This agrecment, together with attachments or addenda, represents the entire and integrated
Agreement between the parties and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may be amended, modified or added to only
by written instrument properly signed by both parties.

15, SEVERABILITY

A, Il a court of competent jurisdiction holds any part, term or provision of this
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions
shall not be affected, and the parties’ rights and obligations shall be construed and enforced as if
the Agreement did not contain the particular provision held to be invalid.

B. If any provision of this Agreement is in direct conflict with any statutory provision
of the State of Washington, that provision which may conflict shall be deemed inoperative and
null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

16.  FAIR MEANING

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor
of or against either parly hereto hecause of authorship. This Agreement shall be deemed to have
been drafted by both of the parties.

17.  NON-WAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition
of this Agreement shall not impair the right of the party not in default to avail itself of any
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict
performance of any agreement, covenant or condition of this Agreement, or to exercise any right
herein given in any onc or more instances, shall not be construed as a waiver or relinquishment of
any such agrecment, covenant, condition or right.

18. NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows:

City Clerk

City of Orting

110 Train Street SE
PO Box 489

Orting, WA 98360
360.893.2219 Ext. 133

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when 1nailed or hand-delivered at the addresses
specified ahove.,

19. SURVIVAL



Any provision of this Agreement which imposes an obligation after termination or expiration of
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the
parties to this Agreement.

20. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.

21.  VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for Pierce County, Washington.

22.  COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Agreement.

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of
the date first written above.

CITY OF ORTING

By:

Date:

RECIPIENT:

By:
Title:

Date:



CITY OF ORTING
WASHINGTON

RESOLUTION NO. 2019-19

A RESOLUTION OF THE CITY OF ORTING,
WASHINGTON, DECLARING A PUBLIC PURPOSE AND
AUTHORIZING A CITY GRANT OF FUNDS TO ORTING
VALLEY FARME MARKET.

V  IREAS, the City of Orting has adopted a Grant Policy (the “Policy”) to provide
grant funding to organizations which the City Council determines bring significant value to the
citizens of Orting and which serve valid municipal purposes; and

WHEREAS, in accordance with the Policy, grant funding is provided to organizations
upon application, c¢valuated by the City Council pursuant to the Policy on a case-by-case basis
and at various levels of support depending on the value the applicant provides to the community;
and

WHEREAS, the City received an application for grant funding from the Orting Valley
Famers Market, a nonprofit corporation registered with the State of Washington; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on September 5" 2019, and again on November 7, 2019, and recommended
approval of the application; and

WHEREAS, the City Council finds that the Orting Valley Farmers Market operates the
Orting Famers Market in Orting, which provide an annual, every Friday Event for farmers and
crafters to be able to share their goods, produce and wares with the Orting Community and
visiting tourists; and

WHEREAS, the applicant has represented that this grant shall be used by the applicant
for the running of these events, and a contract between the City and the applicant shall be
cxecuted to that effect prior to the applicant’s receipt of the grant funding described herein; and

WHEREAS, the City Council fimds that funding the aforementioned
organization/activity promotes community participation and the health, safety and welfare of the
comnmunity’s citizens and their families, and serves the valid municipal purposes of attracting
business to the community, promoting volunteerism, and community participation; and

WHEREAS, the City Council finds that the Orting Valley Famers Market’s application
meets the requirements of the City’s Policy, and qualifies for grant funding as an organization
serving valid municipal purposes; and



NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:

Scetion 1. Declaration of Public Purpose. The City Council declares that the Orting
Valley Famers Market serves the valid municipal purposes described herein, and that the
described intent for the requested funding is instrumental in ensuring that the organization meets
those purposes.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
City’s grant funding Orting Valley Famers Market, pursuant to the City’s Policy, in the amount
of $3.000. The Mayor is authorized to enter into a contract with the Orting Valley Famers
Market to memorialize the City’s grant funding described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 11" DAY OF DECEMBER, 2019,

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, Doezie & Ryder, P.S.



AGREEMENT FOR GRANT s

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this
“Agreement”) is entered into the date last below written between the City of Orting, a Washington
state municipal corporation (the “City”) and Orting Valley Farmers Market (the “Recipient”).

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund)
for services as described in Attachment A (the “Application™); and

WHEREAS, upon recommendation of the City Council’s Community and Gove 1ent
Affairs Committee and approval by City Council at their December 11", 2019 meeting, the City
has awarded a contract for the services as described in the Attachment A; and

WHEREAS, the Recipient has the expertise and experience to arrange for said services and
1s willing to do so in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Recipient as follows:

1. SERVICES BY RECIPIENT

The Recipient shall arrange for the services as specified in this Agreement and as necessary to
accomplish the scopc of work described in the Application. The Recipient shall arrange for all
services, labor and related equipment to conduct and complete the work, except as specifically
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December
31%,2019,in o1~ to receive funding, and all goods and services specified in this Agreement shall
be provided during calendar year 2020.

Recipient shall identify all activities in promotional and other business materials as having been
funded by the City of Orting.

2. PAYMENT

A. The City shall pay the Recipient THREE THOUSAND Dollars ($3,000) for all
services performed and all approved expenses incurred for the sole and specific purpose of
accomplishing the scope of work described in the Application, to be billed in ONE LUMP SUM.

3. REPORT ON EXECUTION OF SERVICES

The Recipient shall submit an oral report to the City Council and a written report on services
[provided with the final invoice]. The written report shall be submitted no later than August 1%,
2020. This report should be no longer than two pages long, excluding budget detail, and should
follow the outline below:

. Summarize the activities undertaken in providing the work deseribed in Attachment A.
. Reference the project objectives specified in Attachment A. Were those objectives

achieved? Why or why not? Were there any unexpected positive outcomes or
challenges?



. Reference the specific measurable results specified in Atlachment A. Were they
achieved? If not, what challenges prevented (he achievement of the anticipated results?

. Describe involvement of any pariners specified in Attachment A, as well as any
unexpected cooperative relationships that developed through implementation of the
project,

. Reference the project budget specified in the Attachment A. Provide an analysis of

actual expenses and income in relation to the projected budget.
. Provide a good faith best-estimate of actual attendance generated by the proposal.

. Describe the methodologies used to arrive at the good faith estimate of actual
attendance numbers described above.

The oral component of the report shall discuss the aforementioned items as well, and shall be made
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during
the month of September. Recipients will be informed of the date by the City Clerk.

Completion of the aforementioned reporting requirement does not excuse the Recipient from
completing the scrvices required pursuant to this Agreement.

4. INSPECTION AND AUDIT

The Reeipient shall maintain all books, records, documents and other evidence pertaining to the
costs and expenses allowable under this Agreement in accordance with generally accepted
accounting practices. All such books and records required to be maintained by this Agreement
shall be subject to inspection and audit by representatives of the City and/or the Washington State
Auditor at all reasonable times, and tbe Recipient shall afford the proper facilities for such
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy
such books, accounts and records where necessary to conduct or document an audit. The Recipient
shall preserve and make available all such books of account and records for a period of three (3)
years after final payment under this Agreement. In the event that any audit or inspection identifies
any discrepancy in such financial records, the Recipient shall provide the city with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.

5. INDEPENDENT CONTRACTOR

A, The Recipient and the City understand and expressly agree that the Recipient is an
independent contractor in the performance of each and every part of this Agreement. The
Recipient expressly represents, warrants and agrees that his status as an independent contractor in
the performance of the work and services required under this Agreement is consistent with and
meets the six-part independent contractor test set forth in RCW 51.08,195. The Recipient, as an
independent contractor, assumes the entire responsibility for carrying out and accomplishing the



services required under this Agreement. The Recipient shall make no claim of City employment
nor shall claim any related employment benefits, social security, and/or retirement benefits.

B. The Recipient shall be solely responsible for paying all taxes, deductions, and
assessments, including but not limited to federal income tax, FICA, social security tax, assessments
for unemployment and industrial injury, and other deductions from income which may be required
by law or assessed against either party as a result of this Agreement, In the event the City is
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before
it becomes due.

C. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Recipient performs hereunder.

6. DISCRIMINATION AND COMPLIANCE WITH LAWS

A. The Recipient agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance
prohibited hy federal, state or local law or ordinance, except for a bona fide occupational
qualification,

B. The Recipient shall comply with all federal, state and local laws and ordinances
applicable to the work to be done under this Agreement.

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds
for cancellation, termination or suspension by the City, in whole or in part, and may result in
ineligibility for further work for the City,

7. TERM AND TERMINATION OF AGREEMENT

A. This Agreement shall become effective upon execution by both parties and shall
continue in full force until December 31%, 2020, unless sooner terminated by either party as
provided below.

B. This Agreement may be terminated by cither party without cause upon thirty (30)
days’ written notice to the other party. In the event of termination, all finished or unfinished
documents, reports, or other material or work of the Recipient pursuant to this Agreement shall be
submitted to the City, and the Reeipient shall be entitled 1o just and equitable eompensation at the
rate set forth m Section 2 for any satisfactory work completed prior to the date of termination.

8. OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda and other documents developed under this Agreement
whether finished or not shall become the property of the City, shall be forwarded to the City in
hard copy and in digital format that is compatible with the City's computer software programs.

9. GENERAL ADMINISTRATION AND MANAGEMENT



The City Administrator of the City, or designce, shall be the City's representative, and shall oversee
and approve all services to be performed, coordinate all communications, and review and approve
all invoices, under this Agreement.

10.  HOLD HARMLESS AND INDEMNIFICATION

A, The Recipient agrees to protect, defend, indemmify, and hold harmless the City, its
elected officials, officers, employees and agents from any and all claims, demands, losses, liens,
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and
expenses (including reasonable attorneys’ fees and disbursements) caused by or occurring by
rcason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or
agents, arising out of or in connection with the performance or non-performance of the services,
duties, and obligations required of the Recipient under this Agreement.

B. In the event that the Recipient and the City are hoth negligent, then the Recipient’s
liability for indemnification of the City shall be limited to the contributory negligence for any
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including
reasonahle attorneys’ fees and disbursements) that can he apportioned to the Recipient, its officers,
employees and agents,

C. The forcgoing indemnity is specifically and expressiy intended o constitute a
waiver of the immunity of the Recipient under Washington’s Industrial Insurance Act, RCW Title
51, as respects the other parties only, and only to the extent necessary to provide the indemnified
party with a full and complete indemnity of claims made by the employces of the Recipicnt. The
parties acknowledge that these provisions were specifically negotiated and agreed upon by them.

D. The City’s inspection or acceptance of any of the Recipient’s work when completed
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.

L. Nothing contained in this section of this Agreement shall be construed to create a
liability or a right of indemnification in any third party.

F. The provisions of this section shall survive the expiration or termination of this
Agreement with respect to any event occurring prior to such expiration or termination.

12. INSURANCE
A. Insurance Term

The User shall procure and maintain for the duration of the use or rental period insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the use of the facilities and the activities of the User and his or her guests,
representatives, volunteers and employees.

B. No Limitation

User’s maintenance of insurancc as required by the agreement shall not be construed to
limit the liability of the User to the coverage provided by such insurance, or otherwise limnit
the City of Orting’s recourse to any remedy available at law or in equity.



13.

C. Required [nsurance
User’s required insurance shall be as follows:

General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 covering premises, operations, products-completed operations
and contractual liability. The City of Orting shall be named as an additional insured on
User’s General Liability insurance policy using ISO Additional Insured-Managers or
Lessors of Premises Form CG 20 11 or an endorsement providing at lcast as broad
coverage. The General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $1,000,000 general aggregate.

The insurance policy shall contain, or be endorsed to contain that thc User’s insurance
coverage shall be primary insurance as respect the City of Orting. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess
of the User’s insurance and shall not contribute with it.

D. City of Orting Full Availability of User Limits

If the User maintains higher insurance limits than the minimums shown above, the City of
Orting shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the User, itrespective of whether such limits maintained
by the User are greater than thosc required by this contract or whether any certificate of
insurance furnished to the City of Orting evidences limits of liability lower than thosc
maintained by the User.

E. Certificate of Insurance and Aeceptability of Insurers

The User shall provide a certificate of insuranee evidencing the required insurance before
using the Premises.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A
VII,

ASSIGNING CONTRACT

This Agreement, or any interest herein or ¢laim hereunder, shall not be assigned or transferred in
whole or in part by the Recipient to any other person or entity without the prior written consent of
the City. In the event that such prior written consent to an assignment is granted, then the assignee
shall assume all duties, obligations, and liabilities of the Recipient as stated herein.

14.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with attachments or addenda, represents the entire and integrated
Agreement between the parties and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may be amended, modified or added to only
by written instrument properly signed by both parties.

15.

SEVERABILITY



A I[ a court of competent jurisdiction holds any part, term or provision of this
Agreement to be jllegal or invalid, in whole or in part, the validity of thc remaining provisions
shall not be atfected, and the parties’ rights and obligations shall be construed and enforced as if
the Agrecment did not contain the particular provision held to be invalid,

B. If any provision of this Agreement is in direct conflict with any statutory provision
of the State of Washington, that provision which may conflict shall be deemed inoperative and
null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

16. FAIR MEANING

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor
of or against either party hereto because of authorship. This Agreement shall be deecmed to have
been drafted by both of the parties.

17.  NON-WAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition
of this Agreement shail not impair the right of the party not in default to avail itself of any
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict
performance of any agreement, covenant or condition of this Agreement, or to exercise any right
herein given in any one or more instanccs, shall not be construed as a waiver or relinquishment of
any such agreement, covenant, condition or right,

18.  NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows:

City Clerk

City of Orting

110 Train Strect SE
PO Box 489

Orting, WA 98360
360.893.2219 Ext, 133

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the addresses
specified above,

19. SURVIVAL

Any provision of this Agreement which imposes an obligation after termination or expiration of
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the
parties to this Agreement.

20. GOVERNING LAW



This Agreement shall be governed by and conslrued in accordance with the laws of the State of
Washington.

21.  VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for Pierce County, Washington.

22. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Agreement.

IN WITNESS REOF, CITY and the CONSULTANT have executed this agreement as of
the date first writien above.

CITY OF ORTING

By:

Date:

RECIPIENT:

By:

Title:

Date:



CITY OF ORTING
HINGTON

RESOLUTION NO. 2019-20

A ATION OF THE CITY ( NG,
WASHINGTON, DECLARING A PUBLIC PHRPOSE AND
AUTHORIZING A CITY GRANT OF I'O ORTING
FOOD BANK.

WHEREAS, the City of Orting has adopted a Grant Policy (the “Policy™) to provide
grant funding to organizations which the City Council determines bring significant value to the
citizens of Orting and which serve valid municipal purposes; and

WHEREAS, in accordance with the Policy, grant funding is provided to organizations
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis
and at various levels of support depending on the value the applicant provides to the community;
and

WHEREAS, the City received an application for grant funding from the Orting Food
Bank, a nonprofit corporation registered with the State of Washington; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on September 5, 2019, and again on November 7, 2019, and recommended
approval of the application; and

WHEREAS, the City Council finds that the Orting Food Bank operates the Orting Food
Bank in Orting, which provides food, necessities and funds to help out low-income members of
the Orting Community at their hardest time of need; and

WHEREAS, the applicant has represented that this grant shall be used by the applicant
as follows: (1) $1,500 to provide assistance with paying utility bills to restore water service with
the City of Orting and; (2) $1,500 will bc used for day to day operations of the Food Barnk, and a
contract between the City and the applicant shall be executed to that effect prior to the
applicant’s receipt of the grant funding described herein; and

WHEREAS, the City Council finds that funding the aforementioned
organization/activity serves the valid municipal purposes of promoting community participation
and the health, safety and welfare of the community’s nost vulnerable citizens and their
families; and

WHEREAS, the City Council finds that the Orting Food Bank’s application meets the
requirements of the City’s Policy, and qualifies for grant funding as an organization serving valid
municipal purposes; and



NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:

Section 1. Declaration of Public Purpose. The City Council declares that the Orting
Food Bank serves the valid municipal purposes described herein, and that the described intent for
the requested funding is instrumental in ensuring that the organization meets those purposes.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
City’s grant funding Orting Food Bank, pursuant to the City’s Policy, in the amount of $3.000.
The Mayor is authorized to enter into a contract with the Orting Food Bank to memorialize the
City’s grant funding described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 11" DAY OF DECEMBER, 2018.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, Doezie & Ryder, P.S.



AGREEMENT FOR GRANT ] S

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this
“Agreement”) is entered into the date last below written between the City of Orting, a Washingion
state municipal corporation (the “City”) and Food Bank (the “Recipient™).

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund)
for services as described in Attachment A (the “Application™); and

WHEREAS, upon recommendation of the City Council’s Community and Govemment
Affairs Committee and approval by City Council at their December 11%, 2019 meeting, the City
has awarded a contract for the services as described in the Attachment A; and

WHEREAS, the Recipient has the expertise and experience to arrange for said services and
1s willing to do so in accordancc with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Recipient as follows:

1. SERVICES BY RECIPIENT

The Recipient shall arrange for the services as specified in this Agreement and as necessary to
accomplish the scope of work described in the Application. The Recipient shall arrange for all
scrvices, labor and related equipment to conduct and complete the work, except as specifically
noted othcrwise in this Agreement. The Recipient shall execute this Agreement by, December
31%, 2019, in order to receive funding, and all goods and services specified in this Agreeme  shall
be provided during calendar year 2020.

Recipient shall identify all activities in promotional and other business materials as having been
funded by the City of Orting.

2. PAYMENT

A. The City shall pay the Recipient THREE THOUSAND Dollars ($3.000) for all
services performed and all approved expenses incurred for the sole and specific purpese of
accomplishing the scope of work described in the Application, to be billed in ONE LUMP SUM .

3. REPORT ON EXECUTION OF SERVICES

The Recipient shall submit an oral report to the City Council and a written report on services
[provided with the final invoice]. The written report shall be submitted no later than August 1%,
2020. This report should be no longer than two pages long, excluding budget detail, and should
follow the outline below:

. Summarize the activities undertaken in providing the work described in Attachment A.
. Reference the project objectives specified in Attachment A. Were those objectives

achieved? Why or why not? Were therc any unexpected positive outcomes or
challenges?



. Reference the specific measurable results specilied in Attachment A, Were they
achieved? If not, what challenges prevented the achievement of the anticipated results?

. Describe involvement of any partners specified in Attachment A, as well as any
unexpected cooperative relationships that developed through implementation of the
project,

. Reference the project budget specified in the Attachment A. Provide an analysis of

actual expenses and income in relation to the projected budget.
. Provide a good faith best-estimate of actual attendance generated by the proposal.

. Describe the methodologies used to arrive at the good faith estimate of actual
attendance numbers described above.

The oral component of the report shall discuss the aforementioned itcms as well, and shall be made
by the Recipient al a Regular or Special City Council Meeting, which will usually take place during
the month of September. Recipients will be informed of the date by the City Clerk.

Completion of the aforementioned reporting requirement docs not excuse the Recipient from
completing the services required pursuant to this Agreement,

4. INSPECTION AND AUDIT

The Recipient shall maintain alt books, records, documents and other evidence pertaining to the
costs and expenses allowable under this Agreement in accordance with generally accepted
accounting practices. All such books and records required to be maintained by this Agreement
shall be subject to inspection and audit by representatives of the City and/or the Washington State
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy
such books, accounts and records where necessary 10 conduct or document an audit. The Recipient
shall preserve and make available all such books of account and records for a period of three (3}
years after final payment under this Agreement. In the event that any audit or inspection identifies
any discrepancy in such financial records, the Recipient shall provide the city with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.

5. INDEPENDENT CONTRACTOR

A. The Recipient and the City understand and expressly agree that the Recipient is an
indcpendent contractor in the performance of each and every part of this Agreement. The
Recipient expressly represcnts, warrants and agrees that his status as an independent contractor in
the performance of the work and services required under this Agrcement is consistent with and
meets the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an
independent contractor, assumes the entire responsihility for carrying out and accomplishing the



services required under this Agreement. The Recipient shali make no claim of City employment
nor shall claim any relaled employment benefits, social security, and/or retirement benefits.

B. The Recipient shall be solely responsible for paying all taxes, deductions, and
assessments, including but not limited to federal income tax, FICA, social security tax, assessments
for unemployment and industrial injury, and other deductions from income which may be required
by law or as  sed against either party as a result of this Agreement. In the event the City is
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before
it becomes due.

C. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Recipient performs hereunder.

6. DISCRIMINATION AND COMPLIANCE WITH LAWS

A. The Recipient agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance
prohibited by federal, state or local law or ordinance, except for a bona fide occupational
qualification.

B. The Recipient shall comply with all federal, state and local laws and ordinances
applicable to the work to be done under this Agreement.

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds
for cancellation, termination or suspension by the City, in whole or in part, and may result in
ineligibility for further work for the City.

7. TERM AND TERMINATION OF AGREEMENT

A. This Agreement shall become effective upon execution by both parties and shall
continue in full force until December 31%, 2020, unless sooner terminated by either party as
provided below.

B. This Agreement may be terminated by either party without cause upon thirty (30)
days’ written notice to the other party. In the event of termination, all finished or unfinished
documents, reports, or other material or work of the Recipient pursuant to this Agreemcnt shall be
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination.

8. OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda and other documents developed under this Agreement
whether finished or not shall become the property of the City, shall be forwarded to the City in
hard copy and in digital format that is compatible with the City's computer software programs.

9. GENERAL ADMINISTRATION AND MANAGEMENT



The City Administrator of the City, or designee, shall be the City's representative, and shall oversee
and approve all services to be perforimed, coordinate all communications, and review and approve
all invoices, undcr this Agreement.

10.  HOLD HARMLESS AND INDEMNIFICATION

A. The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its
elected officials, officers, employees and agents from any and all claims, demands, losses, liens,
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and
expenses (including reasonable attorneys’ fees and disbursements) caused by or occurring by
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or
agents, arising out of or in connection with the performance or non-performance of the services,
duties, and obligations required of the Recipient under this Agreement.

B. In the event that the Recipient and the City are both negligent, then the Recipient’s
liability for indemnification of the City shall be limited to the contributory negligence for any
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including
reasonable attorneys’ fees and disbursements) that can be apportioned to the Recipient, its officers,
employees and agents.

C. The foregoing indemnity is specifically and expressly intended to constitute a
waiver of the immunity of the Recipient under Washington’s Industrial Insurance Act, RCW Title
51, as respects the other parties only, and only to the extent necessary to provide the indemnified
party with a full and complete indemnity of claims made by the employees of the Recipient. The
parties acknowledge that these provisions were specifically negotiated and agreed upon by them.

D. The City’s inspection or acceptance of any of the Recipient’s work when completed
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.

E. Nothing contained in this section of this Agreement shall be construed to create a
liability or a right of indemnification in any third party.

F. The provisions of this section shall survive the expiration or termination of this
Agreement with respect to any event occurring prior to such expiration or termination.

12. INSURANCE
A, Insurance Term

The User shall procure and maintain for the duration of the use or rental period insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the use of the facilities and the activities of the User and his or her guests,
representatives, volunteers and employees.

B. No Limitation

User’s maintenance of insurance as required by the agreement shall not be construed to
limit the hability of the User to the coverage provided by such insurance, or otherwise limit
the City of Orting’s recourse to any remedy available at law or in equity.



13.

C. Required Insurance
User’s required insurance shall be as follows:

General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 covering premises, operations, products~completed operations
and contractual liability. The City of Orting shall be named as an additional insured on
User’s General Liability insurance policy using ISO Additional Insured-Managers or
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad
coverage. The General Liability insurance shall be writtcn with limits no less than
$1,000,000 each occurrence, $1,000,000 general aggregate.

The nsurance policy shall contain, or he endorsed to contain that the User’s insurance
coverage shall be primary insurance as respect the City of Orting. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess
of the User’s insurance and shall not contribute with it.

D. City of Orting Full Availability of User L.imits

If the User maintains higher insurance limits than the minimums shown above, the City of
Orting shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the User, irrespective of whether such limils maintained
by the User are greater than those required by this contract or whether any certificate of
insurance furnished to the City of Orting evidences limits of liability lower than those
maintained by the User,

E. Certificate of Insurance and Acceptability of Insurers

The User shall provide a certificate of insurance evidencing the required insurance before
using the Premises.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A
VIL

ASSIGNING CONTRACT

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in
wholc or in part by the Recipient to any other person or entity without the prior written consent of
tbe City. In the event that such prior written consent to an assignment is granted, then the assignee
shall assume all duties, obligations, and liabilities of the Recipient as stated herein.

14.

EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with attachments or addenda, represents the entire and integrated
Agreement between the parties and supersedes all prior negoliations, representations, or
agreements, either written or oral. This Agreement may be amended, modified or added to only
by written instrument properly signed by both parties.

15.

SEVERABILITY



A, Il a court of competent jurisdiction holds any parl, term or provision of this
Agreemcnt to be illegal or invalid, in whole or in part, the validity of the remaining provisions
shall not be affected, and the parties” rights and obligations shall be construed and enforced as if
the Agrcement did not contain the particular provision held to be invalid.

B. If any provision of this Agreement is in direct conflict with any statutory provision
of the State of Washington, that provision which may conflict shall be deemed inoperative and
null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

lo.  FAIR MEANING

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor
of or against either party hereto because of authorship. This Agreement shall be deemed to have
been drafted by both of the parties.

17.  NON-WAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition
of this Agreement shall not impair the right of the party not in default to avail itself of any
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict
performance of any agreement, covenant or condition of this Agreement, or to exercise any right
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of
any such agreement, covenant, condition or right.

18.  NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows:

City Clerk

City of Orting

110 Train Street SE
PO Box 489

Orting, WA 98360
360.893.2219 Ext. 133

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailed or hand-delivered at the addresses
specified above.

19.  SURVIVAL

Any provision of this Agreement which imposes an obligation after termination or expiration of
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the
parties to this Agreement.

20, GOVERNING LAW



This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.

21.  VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for Pierce County, Washington.

22, COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Agreement.

IN WITNESS WHEREOYF, CITY and the CONSULTANT have executed this agrecment as of
the date first written above.

CITY OF ORTING

By:

Date:

RECIPIENT:

By:

Title:

Date:



CITY OF ORTING
WASHINGTON

RESOLUTION NO. 2019-21

A RESOLUTION OF THE CITY OF ORTING,
WASHINGTON, DECL G A PUBLIC PURPOSE AND
AUTHORIZING A GRANT OF FUNDS TO
OPPORTUNITY CENTER OF ORTING.

WHEREAS, the City of Orting has adopted a Grant Policy (the “Policy”) to provide
grant funding to organizations which the City Council determines bring significant value to the
citizens of Orting and which serve valid municipal purposes; and

WHEREAS, in accordance with the Policy, grant funding is provided to organizations
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis
and at various levels of support depending on the valuc the applicant provides to the community;
and

WHEREAS, the City received an application for grant funding from Opportunity Center
of Orting, a nonprofit corporation registered with the State of Washington; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on September 5™, 2018, and again on November 7%, 2019, and recommended
approval of the application; and

WHEREAS, the City Council finds that the Opportunity Center of Orting operates the
Haven Teen Center in Orting, whose mission is “To empower Orting’s to become independent,
successful, contributing members of the community,” and who offers teens in the commumty a
variety of activities and events, frec classes and volunteer opportunities; and

WHEREAS, applicant has represented that this grant shall be used by the applicant for
the salary of a program director at the Haven Teen Center, and a contract between the City and
the applicant shall be executed to that effect prior to the applicant’s receipt of the grant ading
described herein; and

WHEREAS, the City Council finds that funding the aforementioned
organization/activity promotes community participation and the health, safety and welfare of the
community’s teens and their families, and serves the valid municipal purposes of providing an
opportunity to strengthen the City’s commitment to teens and their families, and the applicant
seeks to engage the entire community by promoting volunteerism, charity, and community
participation; and

WHEREAS, the City Council finds that the Opportunity Center of Orting’s application
meets the requirements of the City’s Policy, and qualifies for grant funding as an organization
serving valid municipal purposes; and



NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:

Section 1. Declaration_ofl Public Purpese. The City Council declares that the
Opportunity Center of Orting’s Haven Teen Center serves the valid municipal purposes
described herein, and a program director is instrumental in ensuring that the organization meets
those purposes.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
City’s grant funding Opportunity Center of Orting, pursuant to the City’s Policy, in the amount
of § 7.500. The Mayor is authorized to enter into a contract with the Opportunity Center of
Orting to memorialize the City’s grant funding described herein.

Section 3. Effective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 11" DAY OF DECEMBER, 2019.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Atforney
Inslee, Best, Doezie & Ryder, P.S.



AGREEMENT FOR GRANT FUNDS

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this
“Agreement”) Is cntered into the date last below written between the City of Orting, a Washington
state municipal corporation (the “City”) and Opportunity Center (the “Recipient”).

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund)
for services as described in Attachment A (the *“Application™); and

WHEREAS, upon recommendation of the City Council’s Community and Government
Affairs Committee and approval by City Council at their December 11™, 2019 meeting, the City
has awarded a contract for the services as described in the Attachment A; and

WHEREAS, the Recipient has the expertise and experience to arrange for said services and
is willing to do so in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Recipient as follows:

1. SERVICES BY RECIPIENT

The Recipient shall arrange for the services as specified in this Agreement and as necessary to
accomplish the scope of work described in the Application. The Recipient shall arrange for all
serviees, labor and related equipment to conduct and complete the work, except as specifically
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December
31%, 2019, in order to receive funding, and all goods and services specified in this Agreement shall
be provided during calendar vear 2020.

Recipient shall identify all activities in promotional and other busincss materials as having been
funded by the City of Orting.

2. PAYMENT

A. The City shall pay the Recipient SEVEN THOUSAND FIVE HUNDRED Dollars
($7.500) for all services performed and all approved expenses incurred for the sole and specific
purpose of accomplishing the scope of work described in the Application, o be hilled in TWELVE
MONTHLY PAYMENTS.

B. The Recipient shall submit MONTHLY invoices for services performed in a format
acceptable to the City. The Recipient shall maintain fime and expense records and provide them
to the City upon request.

C. [All invoices shall be paid by mailing a city check within sixty (60) days of receipt
of a proper invoice.]

D. If the services rendered do not meet the requirements of this Agreement, the
Recipient shall correct or modify the work to comply with this Agreement. The City may withhold
payment for such work until it meets the requirements of this Agreement.



3. REPORT ON EXECUTION OF SERVICES

The Recipient shall submit an oral report to the City Council and a written report on services
[provided with the final invoice]. The written report sha!l be submitted no later than August 1%,
2020. This report should be no longer than two pages long, excluding budget detail, and should
tollow the outline below:

. Summarize the activities undertaken in providing the work described in Attachment A.

. Reference the project objectives specified in Attachment A. Were those objectives
achieved? Why or why not? Were there any unexpected positive outcomes or
challenges?

. Reference the specific measurable results specified in Attachment A. Were they

achieved? If not, what challenges prevented the achievement of the anticipated results?

. Describe involvement of any partners specified in Attachment A, as well as any
unexpected cooperative relationships that developed through implementation of the
project.

. Reference the project budget specified in the Attachment A. Provide an analysis of

actual expenses and income in relation to the projected budget.
. Provide a good faith best-estimate of actual attendance generated by the proposal.

. Describe the methodologies used to arrive at the good faith estimate of actual
attendance numbers described above.

The oral component of the report shall discuss Lhe aforementioned items as well, and shall be made
by the Recipient at a Regular or Special City Council Mecting, which will usually take place during
the month of Septembcr. Recipients will be informed of the date by the City Clerk.

Completion of the aforementioned reporting requirement does not excuse the Recipient from
completing the services required pursuant to this Agreement.

4. INSPECTION AND AUDIT

The Recipient shall maintain all books, records, documents and other evidence pertaining to the
costs and expenses allowable under this Agreement in accordance with generally accepted
accounting practices. All such books and records required to be maintained by this Agreement
shall be subject to inspection and audit by representatives of the City and/or thc Washington State
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy
such books, accounts and records where necessary to conduct or document an audit. The Recipient
shall preserve and make available all such books of account and records for a period of three (3}
years after final payment under this Agreement. In the event that any audit or inspection identifies



any discrepancy in such financial records, the Recipient shall provide the city with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.

5. INDEPENDENT CONTRACTOR

A The Recipient and the City understand and expressly agree that the Recipient is an
independent contractor in the performance of each and every part of this Agreement. The
Recipient expressly represents, warrants and agrees that his status as an independent contractor in
the performance of the work and services required under this Agreement is consistent with and
mects the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an
independent contractor, assumes the entire responsibility for carrying out and accomplishing the
services required under this Agreement. The Recipient shall make no claim of City employment
nor shall claim any related employment benefits, social security, and/or retirement benefits,

B. The Recipient shall be solely responsible for paying all taxes, deductions, and
assessments, including but not limited to federal income tax, FICA, social security tax, assessments
for unemployment and industrial injury, and other deductions from income which may be required
by law or assessed against either party as a result of this Agrecment. In the event the City is
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before
it becomes due.

C. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Recipient performs hereunder.

6. DISCRIMINATION AND COMPLIANCE WITH LAWS

A. The Recipient agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance
prohibited by federal, state or Jocal law or ordinance, except for a bona fide occupational
qualification.

B. The Recipient shall comply with all federal, state and local laws and ordinances
applicable to the work to be done under this Agreement.

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds
for canceliation, termination or suspension by the City, in whole or in part, and may result in
ineligibility for further work for the City.

7. TERM AND TERMINATION OF AGREEMENT

A. This Agreement shall become effective upon execution by both parties and shail
continue in full force until December 31%, 2020, unless sooner terminated by either party as
provided below.

B. This Agreement may be terminated by either party without cause upon thirty (30)
days’ written notice to the other party. In the event of termination, all finished or unfinished



documents, reports, or other material or work of the Recipient pursuant to this Agrecment shall be
submitted 1o the City, and the Recipient shall be entitled o just and equitable compensation at the
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination.

8. OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda and other documents developed under this Agreement
whether finished or not shall become the property of the City, shall be forwarded to the City in
hard copy and in digital format that is compatible with the City's computer softwarc programs,

9. GENERAL ADMINISTRATION AND MANAGEMENT

The City Administrator of the City, or designee, shall be the City's representative, and shall oversee
and approve all services to be performed, coordinate all communications, and review and approve
all invoices, under this Agreement,

10.  HOLD HARMLESS AND INDEMNIFICATION

A The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its
elected officials, officers, employees and agents from any and all claims, demands, losses, liens,
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and
expenscs (including reasonable attorneys® fees and disbursements) caused by or occuring by
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or
agents, arising out of or in connection with the performance or non-performance of the services,
duties, and obligations required of the Recipient under this Agreement.

B. In the event that the Recipient and the City are both negligent, then the Recipient’s
liability for indemnification of the City shall be limited to the contributory negligence for any
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including
reasonable attorneys’ fees and disbursements) that can be apportioned to the Recipient, its officers,
employees and agents.

C. The foregoing indemnity is specifically and expressly intended to constitute a
waiver of the immunity of the Recipient under Washington’s Industrial Insurance Act, RCW Title
51, as respects the other partics only, and only to the extent necessary to provide the indemnified
party with a full and complete indemnity of claims made by the employees of the Recipient. The
parties acknowledge that these provisions were specifically negotiated and agreed upon by them.

D. The City’s inspection or acceptance of any of the Recipient’s work when completed
shall not be grounds to void, nuliify and/or invalidate any of these covenants of indemnification.

E. Nothing contained in this scction of this Agreement shall be construed to crcate a
liability or a right of indemnification in any third party.

F. The provisions of this section shall survive the expiration or tcrmination of this
Agreement with respect to any cvent occurting prior to such expiration or termination.

12, INSURANCE



A. Insurance Term

The User shall procure and maintain for the duration of the use or rental period ins  mce
against claims for injuries to persons or damage to property which may arise from ot in
connection with (he use of the facilities and the activities of the User and his or her guesis,
representatives, volunteers and employees.

B. No Limitation

User’s maintenance of insurance as required by the agreement shall not be construed to
limit the liability of the User to the coverage provided by such insurance, or otherwise limit
the City of Orting’s recourse to any remedy available at law or in equity.

C. Required Insurance
User’s required insurance shall be as follows:

General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 covering premises, operations, products-completed operations
and contractual liability. The City of Orting shall b¢ named as an additional insured on
User’s General Liability insurance policy using ISO Additional Insured-Managers or
Lessors of Premises Form CG 20 1! or an endorsement providing at least as broad
coverage. The General Liability insurance shafl be written with limits no less than
$1,000,000 each occurrcnce, $1,000,000 general aggregate.

The insurance policy shall contain, or be endorsed to contain that the User’s insurance
coverage shall be primary insurance as respect the City of Orting. Any insurance, self-
imsurance, or self-insured pool coverage maintained by the City of Orting shall be excess
of the User’s insurance and shall not contribute with it.

D. City of Orting Full Availability of User Limits

If the User maintains higher insurance limits than the minimums shown above, the City of
Orting shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the User, irrespective of whether such limits maintained
by the User are greater than those required by this contract or whether any certificate of
insurance furnished to the City of Orting evidences limits of liability lower (han those
maintained by the User.

E. Certificate of Insurance and Acceptability of Insurers

The User shall provide a certificate of insurance evidencing the required insurance before
using the Premises.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A
Vil

ASSIGNING CONTRACT



This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in
whole or in part by the Recipient to any other person or entity without the prior written consent of
the City. In the event that such prior writlen consent to an assignment is granted, then the assignee
shall assume all duties, obligations, and liabilities of the Recipient as stated herein.

i4.  EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with attachments or addenda, represents the enfire and integrated
Agrcement between the parties and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may be amended, modified or added to only
by writtcn instrument properly signed by both parties.

15. SEVERABILITY

A. If a court of competent jurisdiction holds any part, term or provision of this
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions
shall not be affected, and the parties’ rights and obligations shall be construed and enforced as if
the Agrcement did not contain the particular provision held to be invalid.

B. If any provision of this Agreement is in direct conflict with any statutory provision
of the State of Washington, that provision which may conflict shall be deemed inoperative and
nuil and void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

16. FAIR MEANING

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor
of or against either party hereto because of authorship. This Agreement shall be deemed to have
been drafted by both of the parties.

17. NON-WAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition
of this Agreement shall not impair the right of the party not in default to avail itself of any
subsequent breach thereof. ILeniency, delay or failure of either party to insist upon strict
performance of any agreement, covenant or condition of this Agreement, or to exercise any right
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of
any such agreement, covenant, condition or right.

18.  NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows:

City Clerk

City of Orting

110 Train Street SE
PO Box 489
Orting, WA 98360



360.893.2219 Ext, 133

Notices and/or demands shall be scnt by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailed or hand-dclivered at the addresses
specified above.

19. SURVIV .

Any provision of this Agreement which imposes an obligation after termination or expir i of
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the
parties to this Agreement.

20. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.

21.  VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for Pierce County, Washington,

22.  COUNTERPARTS

This Agreement may be executed in one or more counterparts, cach of which shall be deemed an
original, but all of which shall constitute one and the same Agreement.

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of
the date first written above.

CITY OF ORTING

By:

Date:

RECIPIENT:

By:

Title:

Date:



CITY OF ORTING
WASHINGTON

RESOLUTION NO. 2019-22

A RESOLUTION OF THE CITY OF ORTING,
WASHINGTON, DECLARING A PUBLIC PURPOSE AND
AUTHORIZING A CITY GRANT OF FUNDS TO ORTING
VALLEY RECOVERY CAFE.

WHEREAS, the City of Orting has adopted a Grant Policy (the “Policy”) to provide
grant funding to organizations which the City Council determines bring significant value to the
citizens of Orting and which serve valid municipal purposes; and

WHEREAS, in accordance with the Policy, grant funding is provided to organizations
upon application, evaluated by the City Council pursuant io the Policy on a case-by-case basis
and at various levels of support depending on the value the applicant provides to the community;
and

WHEREAS, the City received an application for grant funding from the Recovery Café,
Orting Valley, a nonprofit corporation registered with the State of Washington; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on September 5t 2019, and again on November 7% 2019, and recommended
approval of the application; and

WHEREAS, the City Council finds that the Orting Valley, Recovery Café opened its
doors on November 17%, 2018, to operate a Recovery Café in Orting, which provides a safe
caring environment where folks who truly want to break the lifestyle of addiction can find the
supporl the Orting Valley Community needs; and

WHEREAS, the applicant has represented that this grant shall be used by the applicant
to fund programs and for purchases of office equipment, website start up fees, and a contract
between the City and the applicant shall be executed to that effect prior to the applicant’s receipt
of the grant funding deseribed herein; and

WHEREAS, the City Council finds that funding the aforementioned
organization/activity serves the valid municipal purposes of promoting community participation
and the health, safety and welfare of the community’s citizens and their families; and

WHEREAS, the City Council finds that the Orting Valley Recovery Café’s application
meets the requirements of the City’s Policy, and qualifies for grant funding as an organization
serving valid municipal purposes; and

NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:



Section 1. ™--laration of Publie Purpose. The City Council declares that the Orting
Valley Recovery Catc serves the valid municipal purposes described herein, and that the
described intent for the requested funding is instrumental in ensuring that the organization mects
those purposes.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
Cily’s grant funding Tacoma Recovery Café, pursuant to the City’s Policy, in the amount of
$10.000. The Mayor is authorized to enter into a contract with the Tacoma Recovery Café to
memorialize the City’s grant funding described herein.

Section 3. FEffective Date. This Resolution shall take effect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 11™ DAY OF DECEMBER, 2019.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTIIENTICATLED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, Doezie & Ryder, P.S.



AGREEMENT FOR ( FUNDS

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this
“Agreement”) 1s entered into the date last below written between the City of Orting, a Washington
state municipal corporation (the “City”) and Recovery Café (the “Recipient™).

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund)
for services as described in Attachment A (the “Application™); and

WHEREAS, upon recommendation of the City Council’s Community and Government
Affairs Committee and approval by City Council at their December 11%, 2019 meeting, the City
has awarded a contract for the services as described in the Attachment A; and

WHEREAS, the Recipient has the expertise and cxperience to arrange for said services and
is willing to do so in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Recipient as foliows:

1. SERVICES BY RECIPIENT

The Recipient shall arrange for the scrvices as specified in this Agreement and as necessary to
accomplish the scope of work described in the Application. The Recipient shall arrange for all
scrvices, labor and related equipment to conduct and complete the work, except as specifically
noted otherwise in this Agreement. The Recipient shall execute this Agreement by, December
31%, 2019, in order to receive funding, and all goods and scrvices specified in this Agreement shall
be provided during calendar year 2020.

Recipient shall identify all activities in promotional and other business materials as having been
funded by the City of Orting.

2 PAYMENT

A. The City shall pay the Recipient TEN THOUSAND Dollars ($10,000) for all
services performed and all approved expenses incurred for the sole and specific purpose of
accomplishing the scope of work described in the Application, to be billed in TWELVE
MONTHLY PAYMENTS.

B. The Recipient shall submit monthly invoices for services performed, in a format
acceptable to the City. The Recipient shall maintain time and expense records and provide them
to the City upon request.

C. [All invoices shall be paid by mailing a city check within sixty (68) days of receipt
of a proper invoice. ]

D. If the services rendered do not meet the requirements of this Agrcement, the
Recipient shall correct or modify the work to comply with this Agreement. The City may withhold
payment for such work until it meets the requirements of this Agreement.



3. REPORT ON EXECUTION OF SERVICES

The Recipient shall submit an oral report to the City Council and a written report on services
[provided with the final invoice]. The written report shall be submitted no later than August 1%,
2020. This report should be no longer than two pages long, excluding budget detail, and should
follow the outline below:

. Summarize the activities undertaken in providing the work described in Attachment A.

. Reference the project objectives specified in Attachment A. Were those objectives
achieved? Why or why not? Were there any unexpected positive outcomes or
challenges?

. Reference the specific measurable results specified in Attachment A. Were they

achieved? If not, what challenges prevented the achievement of the anticipated results?

. Describe involvement of any pariners specified in Attachment A, as well as any
unexpected cooperative relationships that developed through implementation of the
project.

. Reference the project budget specified in the Attachment A, Provide an analysis of

actual expenses and income in relation to the projected budget.
. Provide a good faith best-estimate of actual attendance generated by the proposal.

. Describe the methodologies used to arrive at the good faith estimate of actual
attendance numbers described above.

The oral compoenent of the report shall discuss the aforementioned items as well, and shall be made
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during
the month of September. Recipients will be informed of the date by the City Clerk.

Completion of the aforementioned reporting requirement does not excusc the Recipient from
completing the services required pursuant to this Agreement.

4. INSPECTION AND AUDIT

The Recipient shall maintain all books, records, documents and other evidence pertaining to the
costs and expenses allowable under this Agreement in accordance with generally accepted
accounting practices. All such books and records required to be maintained by this Agreement
shall be subject to inspection and audit by representatives of the City and/or the Washington State
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy
such books, accounts and records where necessary to conduct or document an audit. The Recipient
shall preserve and make available all such books of account and records for a period of three (3)
years after final payment under this Agreement. In the event that any audit or inspection identifies



any discrepancy in such financial records, the Recipient shall provide the city with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.

5. INDEPENDENT CONTRACTOR

A, The Rec” “ent and the City understand and expressly agree that the Recipient is an
independent contractor 1n the performance of each and every part of this Agreement. The
Recipient expressly represents, warrants and agrees that his status as an independent contractor in
the performance of the work and services required under this Agreement is consistent with and
meets the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an
independent contractor, assumcs the entire responsibility for carrying out and accomplishing the
scrvices required under this Agreement. The Recipient shall make no claim of City employment
nor shall claim any related employment benefits, social security, and/or retirement benefits.

B. The Recipient shall be solely responsible for paying all taxes, deductions, and
assessments, including but not limited to federal income tax, FICA, social security tax, assessments
for unemployment and industrial injury, and other deductions from income which may be required
by law or asscssed against either party as a result of this Agreement. In the event the City is
assessed a tax or assessment as a result of this Agreement, the Recipient shall pay the same before
it becomes due.

C. The City may, during the tcrm of this Agreement, engage other independent
contractors to perform the same or similar work that the Recipient performs hereunder.

6. DISCRIMINATION AND COMPLIANCE WITH LAWS

A The Recipient agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance
prohibited by federal, state or local law or ordinance, except for a bona fide occupational
qualification.

B. The Recipient shall comply with all federal, state and local laws and ordinances
applicable to the work to be done under this Agreement.

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds
for cancellation, termination or suspension by the City, in whole or in part, and may result in
ineligibility for further work for the City.

7. TERM AND TERMINATION OF AGREEMENT

A. This Agreement shall become effective upon execution by hoth parties and shall
continue in full force until December 31%, 2020, unless sooner terminated by either party as
provided below.

B. This Agreement may be terminated by either party without cause upon thirty (30)
days’ written notice to the other party. In the event of termination, all finished or unfinished



documcnts, reports, or other material or work of the Recipicnt pursuant to this Agreement shall be
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the
ratc sct forth in Section 2 for any satisfactory work complcted prior to the date of termination.

8. OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda and other documents developed under this Agresment
whether finished or not shall become the property of the City, shall be forwarded to the City in
hard copy and in digital format that is compatihle with the City's computer software programs.

9. GENERAL ADMINISTRATION AND MANAGEMENT

The City Administrator of the City, or designee, shall he the City's representative, and shall oversee
and approve all services to be performed, coordinate all communications, and review and approve
all invoices, under this Agreement.

10. HOLD HARMLESS AND INDEMNIFICATION

A, The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its
elected officials, officers, employees and agents from any and all claims, demands, losses, liens,
liabilities, penaities, fines, lawsuits, and other proceedings and all judgments, awards, costs and
expenses {(including reasonable attorneys’ fees and disbursements) caused by or occurring by
reason of any negligent act, error and/or omission of the Recipient, its officers, employees, and/or
agents, arising out of or in connection with the performance or non-performance of the services,
duties, and obligations required of the Recipient under this Agreement.

B. In the event that the Recipient and the City arc both negligent, then the Recipient’s
liability for indemnification of the City shall be limited to the contributory negligence for any
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including
reasonable attorneys’ fees and disbursements) that can be apportioned to the Recipient, its officers,
employees and agents.

C. The foregoing indemnity is specifically and expressly intended to constitute a
waiver of the immunity of the Recipient under Washingion’s Industrial Insurance Act, RCW Title
51, as respects the other parties only, and only to the extent necessary to provide the indemmified
party with a full and complete indemnity of ¢laims made by the employees of the Recipient, The
parties acknowledge that these provisions were specifically negotiated and agreed upon by them.

D. The City’s inspection or acceptance of any of the Recipient’s work when completed
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.

E. Nothing contained in this section of this Agreement shall be construed to create a
liability or a right of indemnification in any third party.

E. The provisions of this section shall survive the expiration or termination of this
Agreement with respect to any event occurring prior to such cxpiration or termination.

12, INSURANCE



13.

A. Insurance Term

The User shall procure and maintain for the duration of the use or rental period insurance
against claims for injuries to persons or damage to property which may arise from or in
connection with the use of the facilities and the activities of the User and his or her guests,
representatives, volunteers and employees.

B. No Limitation

User’s maintenance of insurancc as required by the agreement shall not be construed to
limit the liability of the User to the coverage provided by such insurance, or otherwise Hmit
the City of Orting’s recourse to any remedy available at law or in equity.

C. Required Insurance
User’s required insurance shall be as follows:

General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 covering premises, operations, products-completed operations
and contractual liability. The City of Orting shall be named as an additional insured on
User’s General Liability insurance policy using [SO Additional Insured-Managers or
Lessors of Premises Form CG 20 11 or an endorsement providing at least as broad
coverage. The General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $1,000,000 general aggregate.

The insurance policy shall contain, or be endorsed to contain that the User’s insurance
coverage shall be primary insurance as respect the City of Orting. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess
of the User’s insurance and shall not contribute with it.

D. City of Orting Full Availability of User Limits

If the User maintains higher insurance limits than the minimums shown above, the City of
Orting shall be insured for the full available limits of Commercial General and Excess or
Umbrella liability maintained by the User, irrespective of whether such limits maintained
by the User are greater than those required by this contract or whether any certificate of
insurance furnished to the City of Orling evidences limits of liability lower than those
maintained by the User.

E. Certificate of Insurance and Acceptability of Insurers

The User shall provide a certificate of insurance evidencing the required insurance before
using the Premises.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:
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This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in
whole or in part by the Recipient to any other person or entity without the prior written consent of
the City. In the event that such prior written consent to an assignment is granted, then the assignee
shall assume all duties, obligations, and liabilities of the Recipient as stated herein.

14, EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with attachments or addenda, represents the cntire and integrated
Agreement between the parties and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may be amended, modified or added to only
by written instrument properly signed by both parties.

15. SEVERABILITY

A, If a court of competent jurisdiction holds any part, term or provision of this
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions
shall not be aftected, and the parties’ rights and obligations shall be construed and enforced as if
the Agreement did not contain the particular provision held to be invalid.

B. If any provision of this Agreement is in direct conflict with any statutory provision
of the State of Washington, that provision which may conflict shall be deemed inoperative and
nuli and void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

16.  FAIR MEANING

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor
of or against either party hereto because of authorship. This Agreement shall be deemed to have
been drafted by both of the parties.

17.  NON-WAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition
of this Agreement shall not impair the right of the party not in default to avail itself of any
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict
performance of any agreement, covenant or condition of this Agreement, or to exereise any right
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of
any such agreement, covenant, condition or right.

18. NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows:

City Clerk

City of Orting

110 Train Street SE
PO Box 489
Orting, WA 98360



360.893.2219 Ext. 133

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailcd or hand-delivered at the addresses
specified above.

19. SURVIVAL

Any provision of this Agreement which imposes an obligation after termination or expiration of
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the
parties to this Agreement.

20. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.

21.  VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for Pierce County, Washington.

22. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Agreement.

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of
the date first written above.

CITY OF ORTING

By:

Date:

RECIPIENT:;

By:

Title:

Date:



CITY OF OR >
HINGTON

RESOLUTION NO. 2019-23

A RESOLUTION OF THE OF | 3
WASHINGTON, DECL {G A PUBLIC PURPOSE AND
AUTHORIZING A CITY GRANT OF N 1 TO ORTING
SENIOR CENTER ORGANIZATION.

WHEREAS, the City of Orting has adopted a Grant Policy (the “Policy™) to provide
grant funding to organizations which the City Council determines bring significant value to the
citizens of Orting and which serve valid municipal purposes; and

WHEREAS, in accordance with the Policy, grant funding is provided to organizations
upon application, evaluated by the City Council pursuant to the Policy on a case-by-case basis
and at various levels of support depending on the value the applicant provides to the community;
and

WHEREAS, the City received an application for grant funding from the Orting Senior
Center Organization, a nonprofit corporation registered with the State of Washington; and

WHEREAS, the City Council’s Community & Government Affairs Committee reviewed
the application on September 5%, 2019, , and again on November 7%, 2019, and recommended
approval of the application; and

WHEF AS, the City Council finds that the Orting Senior Center Organization operates
the Orting Senior Center in Orting, which offers events, activities, luncheons, and other services
for the Orting Senior Citizens in the Orting Community; and

WHEREAS, applicant has represented that this grant shall be used by the applicant for
the maintenance and updating of programs and services so as to ensure they run smoothly and
efficiently, and a contract between the City and the applicant shall be executed to that effect prior
to the applicant’s receipt of the grant funding described herein; and

WHEREAS, the City Council finds that funding the aforementioned
organization/activity promotes community participation and the health, safety and welfare of the
community’s semior citizens and their families, and serves the valid mumcipal purposes of
providing an opportunity to strengthen the City’s commitment to seniors and their families, and
the applicant secks to engage the entire community by promoting volunteerism, charty, and
community participation; and

WHEF AS, the City Council finds that the Orting Senior Center Organization’s
applicatiou meets the requirements of the City’s Policy, and qualifies for grant funding as an
organization serving valid municipal purposes; and



NOW, THEREFORE, the City Council of the City of Orting, Washington, do resolve as
follows:

Scction 1. Declaration of Public Purpose. The City Council declares that the Orting
Scnior Center Organization and its Orting Senior Center scrve the valid municipal purposes
described herein, and that the described intent for the requested funding is instrumental in
ensuring that the organization meets those purposes.

Section 2. Authorization for Sponsorship of Event. The City Council authorizes the
City’s grant funding Orting Senior Center Organization, pursuant to the City’s Policy, in the
amount of $15,000. The Mayor is authorized to enter into a contract with the Orting Senior
Center Organization to meniorialize the City’s grant funding described herein.

Section 3. FEffective Date. This Resolution shall take eflect and be in full force
immediately upon its passage.

PASSSED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 11" DAY OF DECEMBER, 2019.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer, City Attorney
Inslee, Best, Doezie & Ryder, P.S.



AGREEMENT FOR GRANT FUNDS

THIS AGREEMENT FOR GRANT (CIVIC IMPROVEMENT) FUNDS (this
“Agreement”) is entered into the date last below written between the City of Orting, a Washington
state municipal corporation (the “City”} and Senior Center (the “Recipient™).

WHEREAS, the Recipient submitted a proposal for Grant funds (Civic Improvement Fund)
[or services as described in Attachment A (the “Application™); and

WHEREAS, upon recommendation of the City Council’s Community and Govemment
Affairs Committee and approval by City Council at their December 11™, 2019 meeting, the City
has awarded a contract for the services as described in the Attachment A; and

WHEREAS, the Recipient has the expertise and cxperience to arrange for said services and
1s willing to do so in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covcnants, conditions, promises, and
agreements set forth herein, it is agreed by and between the City and the Recipient as follows:

1. SERVICES BY RECIPIENT

The Recipient shall arrange for the services as specified in this Agreement and as necessary to
accomplish the scope of work described in the Application. The Recipient shall arrange for all
services, labor and related equipment to conduct and complete the work, except as specifically
noted otherwise in this Agreement. The Recipicnt shall execute this Agreement by, December
31%, 2019, in order to receive funding, and all goods and services specified in this Agreement shall
be provided during calendar year 2020.

Recipient shall identify all activities in promotional and other business materials as having been
funded by the City of Orting.

2. PAYMENT

A, The City shall pay the Recipient FIFTEEN THOUSAND Dollars ($15,000) for all
services performed and all approved expenses incurred for the solc and specific purpose of
accomplishing the scope of work described in the Application, to be billed in TWELVE
MONTHLY PAYMENTS.

B. The Recipient shall submit monthly invoices for services performed, in a format
acceptable to the City. The Recipient shall maintain time and expense records and provide them
to the City upon request.

C. [All invoices shall be paid by mailing a city check within sixty (60) days of receipt
of a proper invoice.}

D. If the services rendered do not meet the requirements of this Agreement, the
Recipient shall correct or modify the work to comply with this Agreement. The City may withhold
payment for such work until it meets the requirements of this Agreement.



3. REPORT ON EXECUTION OF SERVICES

The Recipient shall submit an oral report to the City Council and a written report on services
[provided with the final invoice]. The written report shall be submitted no later than August 1%,
2020. This report should be no longer than two pages long, excluding budget detail, and should
follow the outline below:

. Summarize the activities undertaken in providing the work described in Attachment A.

. Reference the project objectives specified in Attachment A. Were those objectives
achieved? Why or why not? Were there any unexpected positive outcomes or
challenges?

. Reference the specific measurable results specified in Attachment A, Were they
achieved? If not, what challenges prevented the achievement of the anticipated results?

. Describe involvement of any partners specified in Attachment A, as well as any
unexpected cooperative relationships that developed through implementation of the
project.

. Reference the project budget specified in the Attachment A. Provide an analvsis of

actual expenses and income in relation to the projected hudget.
. Provide a good faith best-estimate of actual attendance generated by the proposal.

. Describe the methodologies used to arrive at the good faith estimate of actual
attendance numbers described above.

The oral component of the report shall discuss the aforementioned items as well, and shall be made
by the Recipient at a Regular or Special City Council Meeting, which will usually take place during
the month of September. Recipients will be informed of the date by the City Clerk.

Completion of the aforementioned reporting requirement does not excuse the Recipient from
completing the services required pursuant to this Agreement.

4. INSPECTION AND AUDIT

The Recipient shall maintain all books, records, documents and other evidence pertaining to the
costs and expenses allowable under this Agreement in accordance with generally accepted
accounting practices. All such books and records required to be maintained by this Agreement
shall be subject to inspection and audit by representatives of the City and/or the Washington State
Auditor at all reasonable times, and the Recipient shall afford the proper facilities for such
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy
such books, accounts and records where necessary to conduct or document an audit. The Recipient
shall preserve and make available all such books of account and records for a period of three (3)
years after final payment under this Agreement. In the event that any audit or inspection identifies



any discrepancy in such financial records, the Recipient shall provide the city with appropriate
clarification and/or financial adjustments within thirty (30) calendar days of notification of the
discrepancy.

5. INDEPENDENT CONTRACTOR

A. The Recipient and the City understand and expressly agree that the Recipient is an
independent contractor in the performance of each and every part of this Agreement. The
Recipient expressly represents, warrants and agrees that his status as an independent contractor in
the performance of the work and services required under this Agreement is consistent with and
mects the six-part independent contractor test set forth in RCW 51.08.195. The Recipient, as an
independent contractor, assumes the entire responsibility for carrying out and accomplishing the
services required under this Agreement. The Recipient shall make no ¢laim of City employment
nor shall claim any related employment benefits, social security, and/or retirement benefits.

B. The Recipient shall be solely responsible for paying all taxes, deductions, and
assessments, including but not limited to federal income tax, FICA, social security tax, assessments
for unemployment and industrial injury, and other deductions from income which may be required
by law or assessed against either party as a result of this Agreement. In the event the City is
assessed a tax or assessmient as a result of this Agreement, the Recipient shall pay the same before
it becomes due.

C. The City may, during the term of this Agreement, engage other independent
contractors to perform the same or similar work that the Recipient performs hereunder.

6. DISCRIMINATION AND COMPLIANCE WITH LAWS

A. The Recipient agrees not to discriminate against any employee or applicant for
employment or any other person in the performance of this Agreement because of race, creed,
color, national origin, marital status, sex, sexual orientation, age, disability, or other circumstance
prohibited by federal, state or local law or ordinance, except for a bona fide occupational
qualification.

B. The Recipient shall comply with all federal, state and local laws and ordinances
applicable to the work to be done under this Agreement.

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds
for cancellation, termination or suspension by the City, in whole or in part, and may result in
ineligibility for further work for the City.

7. TERM AND TERMINATION OF AGREEMENT

A This Agreement shall become effective upon execution by both parties and shall
continue in full force until December 31%, 2020, unless sooner terminated by either party as
provided below,

B. This Agreement may be terminated by either party without cause upon thirty (30)
days’ written notice to the other party. In the event of termination, all finished or unfinished



documents, reports, or other materiat or work of the Recipicent pursuant to this Agreement shall be
submitted to the City, and the Recipient shall be entitled to just and equitable compensation at the
rate set forth in Section 2 for any satisfactory work completed prior to the date of termination.

3. OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda and other documents developed under this Agreement
whether finished or not shall become the property of the City, shall be forwarded to the City in
hard copy and in digital format that is compatible with the City's computer software programs.

9. GENERAL ADMINISTRATION AND MANAGEMENT

The City Administrator of the City, or designee, shall be the City's representative, and shall oversee
and approve all services to be performed, coordinate all communications, and review and approve
all invoices, under this Agreement.

10.  HOLD HARMLESS AND INDEMNIFICATION

A, The Recipient agrees to protect, defend, indemnify, and hold harmless the City, its
elected officials, officers, cmployees and agents from any and all claims, demands, losses, liens,
liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and
expenses (including rcasonable attorneys’ fees and disbursements) caused by or occurring by
reason of any negligent act, error and/ot omission of the Recipient, its officers, employees, and/or
agents, arising out of or in connection with the performance or non-performance of the services,
dutics, and obligations required of the Recipient under this Agreement.

B. In the event that the Recipient and the City are both negligent, then the Recipient’s
liability for indemnification of the City shall be limited to the contributory negligence for any
resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including
reasonable attorneys’ fees and disbursements) that can be apportioned to the Recipient, its officers,
employees and agents.

C. The foregoing indemmity is speeifically and expressly intended to constitute a
waiver of the immunity of the Recipient under Washington®s Industrial Insurance Act, RCW Title
51, as respects the other parties only, and only to the extent necessary to provide the indemnified
party with a full and complete indemnity of claims made by the employees of the Recipient. The
parties acknowledge that these provisions were specifically negotiated and agreed upon by them.

D. The City’s inspection or acceptance of any of the Recipient’s work when completed
shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.

E. Nothing contained in this section of this Agreement shall be construed to create a
liability or a right of indemnification in any third party.

F. The provisions of this section shall survive the expiration or termination of this
Agreement with respect to any event occurring prior to such expiration or termination.

12, INSURANCE



13.

A. Insurance Term

The User shall procure and maintain for the duration of thc use or rental period insurance
against claims for injurics to persons or damage to property which may arise from or in
connection with the use of the facilities and the activities of the User and his or her guests,
representatives, volunteers and employees.

B. No Limitation

User’s maintenance of insurance as required by the agreement shall not be construed to
limit the liability of the User to the coverage provided by such insurance, or otherwise limit
the City of Orting’s recourse to any remedy available at law or in equity.

C. Required Insurance
User’s required insurance shall be as follows:

General Liability insurance shall be at least as broad as Insurance Services Office (ISO)
occurrence form CG 00 01 covering premises, operations, products-completed operations
and contractual liability. The City of Orting shall be named as an additional insured on
User’s General Liability insurance policy using ISO Additional Insured-Managers or
Lessors of Premises Form CG 20 13 or an endorsement providing at least as broad
coverage. The General Liability insurance shall be written with limits no less than
$1,000,000 each occurrence, $1,000,000 general aggregate.

The insurance policy shall contain, or be endorsed to contain that the User’s insurance
coverage shall be primary insurance as respect the City of Orting. Any insurance, self-
insurance, or self-insured pool coverage maintained by the City of Orting shall be excess
of the User’s insurance and shall not contribute with it.

D. City of Orting Full Availability of User Limits

If the User maintains higher insurance limits than the minimums shown above, the City of
Orting shall be insured for the full available limits of Commercial General and Excess or
Umbrella lability maintained by the User, irrespective of whether such limits maintained
by the User arc grcater than those required by this contract or whether any certificate of
insurance furnished to the City of Orting evidences limits of liability lower than those
maintained by the User,

E. Certificate of Insurance and Acceptability of Insurers

The User shall provide a certificate of insurance evidencing the required insurance before
using the Premises.

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:
VIIL
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This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in
whole or in part by the Recipicnt to any other person or entity without the prior written consent of
the City. In the event that sueh prior written conscnt to an assignment is granted, then the assignee
shall assume all duties, obligattons, and liabilities of the Recipient as stated herein.

14, EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with attachments or addenda, represents the eniire and intcgrated
Agreement between the partics and supersedes all prior negotiations, representations, or
agreements, either written or oral. This Agreement may be amended, modified or added to only
by written instrument properly signed by both parties.

15.  SEVERABILITY

A. If a court of competent jurisdiction holds any part, term or provision of this
Agreement to be illegal or invalid, in whole or in part, the validity of the remaining provisions
shall not be affected, and the parties” rights and obligations shall be construed and enforced as if
the Agreement did not contain the particular provision held to be invalid.

B. If any provision of this Agreement is in direct conflict with any statutory provision
of the State of Washington, that provision which may conflict shall be deemed inoperative and
null and void insofar as it may conflict, and shall be deemed modified to conform to such statutory
provision.

6.  FAIR MEANING

The terms of this Agreemcnt sball be given their fair meaning and shall not be construed in favor
of or against either party hereto because of authorship. This Agreement shall be deemed to have
been drafted by both of the parties.

17. NON-WAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition
of this Agreement shall not impair the right of the party not in default to avail itself of any
subsequent breach thereof. Leniency, delay or failure of either party to insist upon strict
performance of any agreement, covenant or condition of this Agreement, or to exercise any right
herein given in any one or more instances, shall not be construed as a waiver or relinquishment of
any such agreement, covenant, condition or right.

18.  NOTICES

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as [ollows:

City Clerk

City of Orting

110 Train Strect SE
PO Box 489
Orting, WA 98360



360.893.2219 Ext. 133

Notices and/or demands shall be sent by registered or certified mail, postage prepaid, or hand-
delivered. Such notices shall be deemed effective when mailed or hand-delivercd at the addresses
specified above.

19.  SURVIVAL

Any provision of this Agreement which imposes an obligation after termination or expiration of
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the
parties to this Agreement,

20, GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of
Washington.

21.  VENUE

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of
Washington for Pierce County, Washington.

22. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an
original, but all of which shall constitute one and the same Agreement.

IN WITNESS WHEREOF, CITY and the CONSULTANT have executed this agreement as of
the date first written above.

CITY OF ORTING

By:

Date:

RECIPIENT:

By:

Title:

Date:



City Of Orting
Council Agenda Summary Sheet

Agenda Bill # . Study
Recommending . .
Committee Session Regular Meeting Date
Dates
ject: ( AR __
Committee
selection for the DM Hogan, Mayor 11.20.19 12.11.19
year 2020 Ponnar M Giinther | L B
Department: Executive/Deputy Mayor
Date 11.20.19
Submitted:
Cost of Item: S
Amount Budgeted: S
Unexpended Balance: S
Bars #:
Timeline:
Submitted By:

Fiscal Note:

Attachments: — Committee Scopes

SUMMARY STATEMENT:
An appointment committee consisting of the Deputy Mayor, one councilmember and the Mayor
shall recommend assignments for the Council Committee Chair and Vice-Chair positions, in
accordance with the following procedure:
The appointment committee shall provide recommendations for Council Committee assignments to
the full Council for its approval no later than the first regular meeting in January.
a) Each Council member shall be assigned to at least one (1) Council Committee, with the exception
of the Deputy Mayor who shall chair the study session.
b} Chairperson selection shall be based on seniority, balance of experience, knowledge and interest
prior to assignment.
¢} The appointment committee shall give weighted consideration for those working on longrange
project.

Deputy Mayor Hogan, The Mayor, and Councilmember Gunther, met on November 28%, to discuss
committee assignments.

RECOMMENDED ACTION: MOTION: To approve the following Council Committee assignments,
CGA-CM , and CM ,

PW-CM , and CM .

PS- M , and CM .




1. COMMUNITY AND GOVERNMENT AFFAIRS COMMITTEE:
The CGA Committee, considers matters related to Council training, procedures and
communication and makes recommendations designed to improve and expedite the

business and procedure of Council, and its committees, proposes to Council any
amendments to the rules deemed necessary regarding the organization of the Council,
including parliamentary procedure, it may consider any matter of a general nature.
The CGA also considers the following:

A. Social issues

Economic development

Grants- Reviews grant applications and makes recommendations to Council.
Sponsorship- Review's applications and makes recommendations to Council

Parks- In conjunction with City Staff, considers matters related to Parks, Parks Board

mooOow

and Orting Recreation programs. .

F. Cemetery - In conjunction with City Staff, review the policies, procedures as well as
financial health of the cemetery.

G. Lodging -Lodging tax is discussed on a quarterly basis with a community business
owner,

* Facility Issues directly related to Administrative staff

2. PUBLIC SAFETY COMMITTEE:
Public Safety Committee, in conjunction with City Staff, may consider issues related to the
public health, safety and welfare of the citizens of Orting including but not limited to, law
enforcement, fire safety, court, animat control, and emergency services.
The Public Safety Committee also considers issues relating to the following:

A. Emergency Preparedness- In conjunction with City Staff, considers matters related to
Emergency Management, and will continuously analyze all risks which expose the city to
potential disruption and oversee the development of emergency preparedness and response
and evacuation plans.

*Facility Issues related to Public Safety



3. PUBLIC WORKS COMMITTEE:
The Public Works Committee, in conjunction with City Staff, considers matters related to
water, sewer, solid waste, recycling, utility franchises, and storm water management. The
Committee tracks capital projects and makes recommendations to the Council for capital
improvements, They also address matters relating to the following:

Transportation matters

Capital improvement programs

Transit

Streets, street lighting

Sig ion

Pedestrian safety.

Annual chip seal program making recommendations to Council for street and sidewalk

@mmo N wp

improvements.
H. Technology

Emergency Evacuation Bridge

*Facility 1ssues Related to Public Works

4, STUDY SESSION
Finance -Considers matters related to the financial issues of the City including the budget,
general fiscal and financial health, rates and fees, and the state financial audit. The Treasurer
compiles periodic budget and financial reports and shares them with the Council.

Goal: introduction & first pass at ordinances and re Deep dive into committee maiters.
Legal review and staff discussion. Attendance: Full Council, as necessary {admin, legal, and others)



City Of Orting
Council Agenda Summary Sheet

Agenda Bill # . Study
Recommending . .
. Session Regular Meeting Dates
Committee
Dates
Subject: Bids, AB19-87 12/11/19
Generator Purchase
& Installation/New
Municipal Center
Department: | Admin
Date 12/3/19
Submitted:
Cost of Item: 549,803.64
Amount Budgeted: $150,000
Unexpended Balance: 5 100,196.36
Bars #:
Timeline:
Submitted By: Administrator Bethune
Fiscal Note:

Attachments: Bid docs

SUMMARY S TEMENT:

The New City Facilities will need a generator for times of power ocutage. The
generator was taken out of the original city hall bid docs because of an expected price
of $105,000 which contributed to putting the project out of our budget range. The
Council has approved of a budget to include $150,000 for city contingency costs. One
of the purposes of this item was to pay for a generator.

The City received 3 bids, one did not meet bid requirements and was therefore non-
| responsive. The winner of the bid was the lower priced responsible bid of the fina!
two.

RECOMMENDED ACTION: MOTION: To approve Energy Systems as the responsible low
bidder and authorize the Mayor to sign a purchase agreement with them for
$49,803.64 to purchase and install a “Generac” Generator for the New Municipal
Center.
















City Of Orting
Council Agenda Summary Sheet

Agenda Bill # Stud .
genda bl Recommending u.y Regular Meeting
) Session
Committee Dates
Dates
Suk ~ C 1ance No. N N/A N/A | 12.11.19

2019-1056, An Ordinance Of
The City Of Orting,
Washington, Amending
Ordinance No. 2018-1037,
Adopting The City Of Orting | Department: Finance

2019 Budget; And Ordinance | Date Submitted: | December 4, 2019
No. 2019-1048 And
Ordinance No. 2019-1050,
Amending The 2019 Budget
Providing For Appropriation
And Expenditure Of Funds
Received In Excess Of
Estimated Revenues;
Adopting Various Transfers,

Cost of ltem: 55,689,043
Amount Budgeted: N/A
Unexpended Balance: _N/A

Bars #: Various
Timeline: ASAP
Submitted By: Scott Larson

Fiscal Note: See Exhibit B

Attachments: Ordinance 2019-1056, Exhibit A & B

SUMMARY STATEMENT: Cemetery — This would allow for an additional $3,000 in expenses for the
cemetery fund due to higher than expected landscape maintenance costs.

Municipal Facility Construction — These expenses were lawfully approved by council when the
contractor was selected, this would update our 2019 budget to reflect the cost of construction.
Public Works Facility — These expenses were lawfully approved by council when the contractor was
selected. Based on the contractors projections at the end of 2018 when the budget was passed staff
expected some of these costs to be realized in 2018, but they got pushed to 2019. This would update
our budget to reflect the actual expenses during 2018.

RECOMMENDED ACTION: MOTION: To Adopt Ordinance No. 2019-1056, An Ordinance Of The City
Of Orting, Washington, Amending Ordinance No. 2018-1037, Adopting The City Of Orting 2019
Budget; And Ordinance No. 2019-1048 And Ordinance No. 2013-1050 Amending The 2019 Budget
Providing For Appropriation And Expenditure Of Funds Received In Excess Of Estimated Revenues;
Adopting Various Transfers; Providing For Severability; And Establishing An Effective Date.




CITY OF ORTING
WASHINGTON

ORDINANCE NO. 2019-1056

AN ORI "E OF THE C OF ( i, WA I'ON, NG
ORDINANCE NO. 2018-1037, ADOPTING THE CITY Ol NG 2019 BUDGET;
AND ORDINANCE NO. 2019-1048 AND ORDINANCE NO. 2019-1050 AMENDIN{- THE
2019 BUDGET PROVIDING FOR APPROPRIATION AND EXPENDITURE OF ! |
RECEIVED IN EXCESS OF ES v D REVENUES; ADOPTING V. JUS
TRANSFERS; PROVIDING FOR SEVERABILITY; AND ESTABLISHING AN
EFFECTIVE DATE

WHEREAS, Washington State law, Chapter 35A.34 RCW provides for the biennial
adoption of the City’s budpet and provides procedures for filing of the proposed budget,
deliberations, public hearings, final fixing, and any subsequent adjustments to the budget; and

WHEREAS, the City Council adopted the 2019 budget pursuant to Ordinance No, 2018-
1037; and

WHEREAS, the City Council adopted amendments to the 2019 budget in Ordinances
No. 2019-1048 and no. 2019-1050; and

WHEREAS, the expenditures as classified and itemized in the adopted budget as
amended constitute the City's appropriations for the ensuing fiscal year provided that the budget
Ordinance may be amended by ordinance to provide for appropriation and expenditure of funds
received in excess of the estimated revenues during the calendar year; and

WHEREAS, the City has received funds that are in excess of the estimated revenues for
the 2019 budget year and desires to amend the 2019 budget to provide for the appropriation and
expenditure of said funds; and

WHEREAS, this amendment to the 2019 budget could not have been reasonably
foreseen during budget development; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. Amending 2019 Budeet. The 2019 Adopted Budget for the City of Oning for
the period January 1. 2019 through December 31. 2019, is hercby amended as shown in Exhibit
A and described in Exhibit B.




Section 2. Corrections. The City Clerk is authorized to make necessary corrections to
this Ordinance including, but not limited to, the correction of scrivener’s/clerical errors,
references, Ordinance numbering, scction/subsection numbers and any references thereto.

Section 3. Severability. Should any section, paragraph, sentence, clause or j ase of
this Ordinance, or its application to any person or circumstance, be declared unconstitutional or
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state
or federal law or regulation, such decision or pre-emption shall not affect the validity of the
remaining portions of this Ordinance or its application to other persons or circumstances.

Section 4. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF
ON THE 11 DAY OF DECEMBER, 2019.

CITY OF ORTING

Joshua Penner, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte Archer
Kenyon Disend PLLC
City Attorney

Filed with the City Clerk: 12.5.19
Passed by the City Council: 12.11.19
Ordinance No.: 2019-1056

Date of Publication: 12.13.19
Eftective Date: 12.18.19



Exhibit A

The following tables illustrate the revised estimated revenue and expenditure totals for the listed funds. There are no changes to unlisted

funds.

Fund Name
104, Cemetery
304, New Municipal Facilities
412, Public Works Facility

Fund Name
104, Cemetery
304, New Municipal Facilities
412, Public Works Facility

Beginning Balance

444,590.70
768,821.22

1,213,411.92

Expenditures

Revenues
25,197.50

25,197.50

Transfers Out

38,898.03
5,679,943.30
1,806,229.57
7,525,070.90

Transfers In

Total Resources

22,014.25 47,211.75
5,279,943.30 5,724,534.00
1,205,366.75 1,974,187.97
6,507,324.30 7,745,933.72

Ending Fund Balance Total Uses
8,313.72 47,211.75
44,590.70 5,724,534.00
167,958.40 1,974,187.97
220,862.82 7,745,933.72



Exhibit B: Explanation of Amendments to 2019 Budget

REVISED 12-9-19

Cemetery Fund
Original Transfers and Expenses:

Additional Operating Funds — The City experienced higher than expected
landscape maintenance costs throughout the year
Cemetery Fund Total:

City Hall Construction Fund
Original Transfers and Expenses:

This fund was created to account for all revenues and expenses of the final
design and construction of new city hall facilities. Since the project was
approved towards the middle of the year there was no budget explicitly made
during the 2019 regular budget process.

City Hall Construction Fund Total

Public Works Facility Fund
Original Transfers and Expenses:

This expenses was anticipated to be paid during 2018 when the 2019
budget was completed. Due to the timing of payment submissions by the
contractor additional costs got pushed to 2019. This does not represent
additional expenses for the facility.

Public Works Facility Fund Total

Additional Requests:
$35,898
$3,000

$38,898

S0
85,679,943

$5,679,943

$1,200,000

$695,000

$1,895,000



City Of Orting

Council Agenda Summary Sheet

Agenda Bill # . Study
Recommending . .
. Session Regular Meeting Dates
Committee
Dates
. i AB19-89 17 11 1a
Subject: Resolution - —
No. 2019-33, A
Finance

Resolution Of The City | Department:

Of Orting, Washington, | Date
Authorizing The Submitted:
Designation Of
Signatories Pursuant
To OMC 1-7-3{C).

December 4, 2019

Cost of Item: N/A
Amount Budgeted: N/A
Unexpended Balance: N/A
Bars #: N/A
Timeline: ASAP

Submitted By:

Scott Larson

Fiscal Note: NfA

Attachments: Resolution, Exhibit A

SUMMARY STATEMENT:

Due to staffing turnover the city needs to update signers on its bank accounts. The bank requires
that signers not enumerated within the city code be approved by the council.

RECOMMENDED ACTION: Motion: To Approve Resolution No. 2019-33, A Resolution Of
The City Of Orting, Washington, Authorizing The Designation Of Signatories Pursuant

To OMC 1-7-3(C).




CITY OF ( G
WASHINGTON
RESOLUTION NO. 2019-33

Rl 3
AUTHORIZING THE DESIGNATION OF SIGNATORIES
PURSUANT TO OMC 1-7-3(C).

WHI 3, pursuant to RCW 35A.40.020 payment of claims or obligations of the city shall be
by check;

WHEREAS, the City Couneil has authorized the City Treasurer to “[s]ign all checks and
warrants of the city or, in case of his/her absence or inability to act, by his/her representative designated
by him/her in writing[,] provided that, the mayor may require that all such checks and warrants be
countersigned;” and

! I AS, the City has received a request from its financial institutions to memorialize this
designation in a Resolution, adopted by the City Council; and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
ORTING AS FOLLOWS:

Section 1. Recitals. The foregoing recitals are incorporated herein by this reference.

Section 2. Authorization, Exhibit A shows the authorized designees of the City Treasurer,
pursuant to OMC 1-7-3(C), for the express purposes identified herein.

Section 3. Corrections. The City Clerk and the codifiers of this resolution are authorized to
make necessary clerical corrections to this resolution including, but not limited to, the correction of
scrivener’s errors, references, numbering, section/subsection numbers and any references thereto.

Section 4. Effective date. This Resolution shall become effective immediately upon adoption
and signature as provided by law.

RESOLVED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON
THE 11T DAY OF DECEMBER, 2019.

CITY OF ORTING

Joshua Penner, Mayor



ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer
Inslee, Best, Doezie & Ryder, P.S.
City Attorney



Authorized Account Signers (by account)

Key Bank Checking {General)
Name

Scott Larson

Joshua Penner

Mark Bethune

Freda Bingham

Key Bank ZBA (Warrant)
Name

Scott Larson

Joshua Penner

Mark Bethune

Freda Bingham

Key Bank Municipal Court
Name

Scott Larsen

John Curry

Kim Kainoa

US Bank Trust Account [investments}
Name

Scott Larson

Joshua Penner

Mark Bethune

Freda Bingham

Title
City Treasurer
r
City Administrator
Senior Accountant

Title

City Treasurer
Mayor

City Administrator
Senior Accountant

Title

City Treasurer
ludge

Court Clerk

Title

City Treasurer
Mayor

City Administrator
Senior Accountant

State Treasurer Local Government Investment Pool {Investments)

Name

Scott Larson
loshua Penner
Mark Bethune
Freda Bingham

Title

City Treasurer
Mayor

City Administrator
Senior Accountant



City Of Orting
Council Agenda Summary Sheet

. . - . Study .
Subject: Orting Municipal Committee . Council
Session
Code Updates for
Compliance with Phase | Agendaltem#: | N/A N/A
NPDES Permit- Ordinance AB13-30
No. 2019-1057, An For Agenda of: 12.11.19
Ordinance Of The City Of |
Ortlng, Washington, Department: Public Works
Relating To Low Impact
Development Requirements Date Submitted: | 12.3.19
Cost of ltem: S0
Amount Budgeted: S0
Unexpended Balance: S0
Bars #: N/A
Timeline:
Submitted By: JC Hungerford, PE

Fiscal Note:

Attachments: Redline Ordinance No. 2019-1057

SUMMARY STATEMENT:

As a Phase [l community under the Western Washington Municipal Stormwater Permit issued
by the Washington Department of Ecology, Orting is required to review, revise and make
effective local development-related codes, rules, standards, or other enforceable documents to
incorporate and require low impact development {LID} principles and LID Best Management
Practices (BMPs) to be in compliance with the NPDES permit.

The SEPA and Department of Commerce review are running concurrently with the Council review
process.

RECOMMENDED ACTION: FIRST READ




CITY OF ORTING
WASHINGTON

ORDINANCE NO. 2019-1057

AN  ORDINANCE OF THE CITY OF ORTING,
WASHINGTON, RELATING TO LOW IMPACT
DEVELOPMENT REQUIREMENTS; AMENDING ORTING
MUNICIPAL CODE SECTIONS 5-1-2, 5-10-2, 6-1B-4, 7-5-13,
7-6-2, 8-2-4, 8-4-2, 8-5-13, 9-5A-4, 9-5A-7, 9-5A-9, 9-5A-12, 9-
5A-13,9-5A-16, 10-16-2,10-16-4, 11-1-2, 11-4-2,12-2-10, 12-10-
3, 13-2-4, 13-3-2, 13-5-2, 13-5-9, 13-6-2, 13-6-3, 13-6-4, 13-6-7,
14-1-5, 14-1-9, AND 15-15-2; PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in
Title 35A RCW, incorporated under the laws of the state of Washington; and

WHEREAS, the City has authority to proactively inanage stormwater within its jurisdiction
pursuant to a National Pollution Elimination Discharge System (NPDES) Permit; and

WHEREAS, the NPDES Permit is administrated by the Washington State Department of
Ecology with the intent of achieving multiple goals, including the Federal Clean Water Act of 1972;
and

WHEREAS, the Department of Ecology is requiring all Western Washington cities to
review, revise and make effective local development-related codes, rules, standards, or other
enforceable documents to incorporate and require low impact development (LID) principles and LID
Best Management Practices (BMPs) to be in compliance with the NPDES permit; and

WHEREAS, State Environmental Policy Act (SEPA) review was performed on the proposed
Orting Municipal C © 77" T I " Determination of Non-significance
{DNS) was issued ¢ and

WHEREAS, in accord with the requirement set forth in RCW 36.70A.106, the City provided
the Washington State Department of Commerce notice of the City’s intent to adopt the proposed
ordinance on {DATE) for its 60-day review and comment period; and

WHEREAS, the City’s Planning Commission held a public hearing on the proposed
amendments on (DATE), and has forwarded a recommendation to the City Council to approve the
proposed OMC amendments; and

WHEREAS, the City Council held a public hearing on the proposed OMC amendments on
(DATE), considered the proposed code amendinents and the entire record, including
recommendations {rom the Planning Commission; and



WHEREAS, City Council has determined (hat the proposed regulations arc in accord with
the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare, and
are in the best intercst of the citizens of the City;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are hereby adopted and incorporated as
Findings of Fact and/or Conclusion of Law of the City Council. The City Council bases its findings
and conclusions on the entire record of testimony and exhibits, including all written and oral testimony
before the Planning Commission and the City Council.

tion 2. OMC Section 5-1-2, ended. Orting Municipal Code Section 5-1-2 is hereby
amended as follows:

3-1-2: DEFINITIONS:

The words and phrases used in this chapter, unless the context otherwise indicates, shall have the
following meanings:

ABATE: To repair, replace, remove, destroy or otherwise remedy a the condition which constitutes
a violation of this chapter #n-guestion by such means and in such a manner and to such an extent
as the Eoforcement Officer, or designee(s) in his or her iudoment, determines is necessary in the
interest of the general health, safety and welfare of the community.

BUILDING MATERIALS: Means and includes lumber, plumbing materials, wallboard, sheet
metal, plaster, brick, cement, asphalt, concrete block, roofing materials, paint, solvents, fuel,

cleaners, cans-of-paint and similar materials.

CONSIDERABLE NUMBER OF PERSONS: Three (3) or more persons from different
houscholds.

ENFORCEMENT OFFICER: The building inspector of the City of Orting or his_or her designee.

PERSON An individual. oroun of 1nd1v1dualq comorahon government or govemmenta] agencv

PREMISES: Any building, lot, parcel, real estate or land or portion of land whether improved or
unimproved, mecluding adjacent sidewalks, parking strips, and planting strips, and pern  :nt
BMPs (see OMC ® <+ 4 -~ A~finition ¢c* "MPYL.[CAA2]

[JC3]CAA4][ICS)

PROPERTY: Any object of valuc that a person may lawfully acquire and hold, and/or any land
~~-_that which iz ™ ' 'oa! o *- "and ‘qcluding but not limited to any
pusiness or residence, grounds. vace i tking_area, loading area _landscaping,



building_or structure or any separate part, unit or portion thereof, or anv business eguiptent,
whether or not permanent.

PUBLIC NUISANCE: A thing, act, omission to act, occupation, or use of property which:
A. Annoys, injures or endangers the comfort, repose, health or safety of the public;
B. Offends public decency;

C. Unlawfully interferes with, obstructs, or renders dangerous for passage any stream,
river, channel, public park, square, street, alley, highway or sidewalk;

D. In any way renders the public insecure in life or use of property.

RESPONSIBLE PERSON: Unless otherwise defined, any of the following: any person who has
titled ownership of the property or structure which is suhject to this chapter; an occupant in control

of the propertv or structure which is suhject to this chapter: a developer. huilder. or business
aperator or owner who ig developing, huilding, or operatine a business on the propertyv or in a

structure which is subject to this chapter; a mortgagee that has filed an action in foreclosure on the
property that is subiect to the repulation, based on breach or default of the mortgage apreement,
until title to the property is transferred to a third party; a mortgapgee of property that is subiect to

the reculation and has not been occupied by the owner. the owner's tenant, or a person having the
owner's permission to occupv the premises for a period of at least ninety (90} davs: and/or anv

person who has control over the property and/or who has created, caused, participated in, or has
allowed a violation to occur. Asr £ s 4 2

xr a
T iy =T Y

Section 3. OMC Section 5-10-2, Amended. Orting Municipal Code Section 5-10-2 is hereby
amended to read as follows:

5-10-2: DEFINITIONS:

ol

PROPERTY: Any land and that which is affixed, incidental or appurtenant to land, including but not
limited to any business or residence, grounds, vacant lots, facilities, parking area, loading area,
landscaping, building or structure or any separate part, unit or portion thereof, e any business
equipment, whether or not permanent, or permanent BMPs.

ek
Section 4. OMC Chapter 6-1B-4 (B). Amended. Orting Municipal Code Section 6-1B-4,

Subsection B, is hereby amended to read as follows:

6-1B-4: INDECENT LANGUAGE OR CONDUCT:



*kk

B. Definitions: As uscd in this section, the following terms shall have the meanings as set forth herein:

wk

PUBLIC PLLACE: An area generally visible to public view, and includes streets, sidewalks, bridges,
alleys, plazas, parks, driveways, parking lots, automobiles (whether moving or not), and buildings
open to the general public, including those which serve {ood or drink or provide entertainment, and
the doorways, openings, and entrances to those buildings or dwellings and the grounds enclosing them

and permanent BMPs.

ok

Section 5. O . Chapter 7-5-13 (A). Amended. Orting Municipal Code Section 7-5-13,
Subsection A is hereby amended to read as follows:

7-5-13: PARKING COMMERCIAL, CONSTRUCTION, OVERSIZE VEHICLES
PROHIBITED; PENALTIES:

A. Parking Unlawful: Except as otherwise provided in this chapter, it shall be unlawful for any person
to park, leave standing, keep, store or leave unattended, any construction or commercial truck or trailer
or any combination thereof upon any improved or unimproved public right of way, street, alley,
avenue, thoroughfare, or other right of way, or any portion thereof, including any parking or planting
strip_or vegetated BMPs, in any zone classification of the city permitting residential uses. It is further
provided that this section shall not be construed to grant any person a right to park any vehicle in any
location in the city, and this section does not relieve the driver or operator of any vehicle of the
responsibility to park a vehicle in a safe manner and in accordance with applicable traffic codes. The
restrictions contained in this section are in addition to any other restrictions that may be applicable
under this code or state law. In the event of a conflict between the provisions of this section, and any
other applicable provision of this code or state law, as may be now or hereafter amended, the more
restrictive provision shall control.

Fdd

mended. Orting Mum01pal Code Section 7-6-2,
bubsectlon Eis hereby amended to read as follows:

7-6-2: OPERATION OF MOTORIZED FOOT SCOOTERS:

e R K

E. Motorized foot scooters shall not be operated in a negligent manner upon any roadway or
city right of way within the city of Orting. For the purpose of this section, "to operate in a negligent
manner" means to operate a motorized foot scooter in such a manner as to endanger or be likely to
endanger any person or property or to obstruct, hinder or impede the lawful course of travel of any
motor vehicle or the lawful use by any pedestrian of public streets, sidewalks, alley, parking areas,



trails or public parks, or permanent BMPs, or that would damage public streets, sidewalks,alleys,
parking areas, trails, public parks, or permanent BMPs within the city of Orting,

wkk

Section 7. OMC Chapter 8-2-4 (E). Amended. Orting Municipal Code Secti 8-2-4,
Subsection (E} is hereby amended to read as follows:

8-2-4: S W [ CONSTRUCTION REQUIREMENTS:

The procedure, plans and specifications for the construction of concrete sidewalks shall be as follows:

Hakok

E. General Requirements: S]dewalks shall be constructed in accordance with the glanq mcluded in the
approved permit(s). h
four-inches{4") Sidewalks shall bave and a minimum w1dth of four feet (4) The street 51de of the
sidewalk shall be four fect (4') from the property line on streets fifty feet (50 or less in width. The
street side of the sidewalk shall be five feet (5" from the property line on streets over fifly feet (507)
in width unless a sidewalk has already been established on the side of the street and in the block that
the proposed sidewalk is to be constructed. If there is an existing sidewalk, then the proposed sidewalk
shall be in alignment, on the street side with the existing sidewalk, assuming the existing sidewalk
was enginecred correctly, If the existing sidewalk was located incorrectly at the time of its
construction, then the street side of the proposed sidewalk shall be located at the discretton of the city.
The street side of the walk will be alignment control and the property side of the walk will be grade
control. There shall be a right of way strip one foot (1') from the property line on the homeowner's
side of the walk.

kR

Section 8. OMC Ch; gr 8-4-2, Amended, Orting Municipal Code Section 8-4-2 is hereby
amended to read as follows:

8-4-2: IMPROVEMENTS AND MAINTENANCE BY ABUTTING PROPERTY  ¥NERS:

The owners of property abutting upon streets and avenues shall have the right to improve by grading,
planting of shrubbery, trees or otherwise and by seeding for lawn purposes, the parking sirips
immediately abutting their properly on the width above provided, subject to the right reserved by the
city to use the parking strips for the purposes of laying water pipes, sewer pipes and other public or
street use.

It shall be the responsibility of the abutting property owners to mamtain abutting parking sitips, and
corresponding planting strips, to keep them free from rubbish and debris, and to maintain vegetation
thereon in a reasonable manner consistent with the surrounding properiies. Improvements and
maintenance shall be subject to title 5, chapter 1, "Nuisances”, of this code except for conflicting
provisions provided under this chapter shall control.



Prior to mo ™ “cations of parking strips, the abutting grogerﬁv owner shall ca 7 with the Citv to
deternr*-~ *“ - -" modifications are subiect*- ‘h- - © oo ™ Thapter S and

implement sucn requirements as determinea py ine Larector.

Section 9. OMC (" ter 8§8-5-15(E), Amended. Orting Municipal Code Section 8-5-15,
Subsection E, Subsection is hereby amended to read as follows:

8-5-15: PROTECTION OF ADJOINING PROPERTY:

3 3

E. Remove Trees Or Shrubs From Parking Strip Areas: The permittee shall not remove, even
temporarily, any trees or shrubs which exist in parking strip areas or permanent BM™- -vithout first
having notified and obtained the consent of such property owner.

% ¥

Section 10. _OMC Chapter 9-5A-4. Amended. Orting Mumnicipal Code Section 9-5SA-4 ishereby
amended to read as follows:

9-5A-4: DEFINITIONS:

The following definitions shall apply in the interpretation and enforcement 0" e
requi q aasirc: 0 T Charters Vo [0, Tide 6 Chapie
3 anc Bpees o« 4 80d 5, o~ Cha, 5, 1:tle 10 Chapter 16. [

4. Tiue 12 Cnabiers 2 apd 10 Tle 13 Chapters 2. 3. 3 and 5. TlllL. 14 Lhdott

. nuy wun or phrase not defined herem or in artlcle B or C of thls chapter, shall have
the meaning that is given to that term or phrase in the OMC or the Stormwater Management
Manual-smanuat. When not inconsistent with the context, words used in the present tense include
the future, words in the plural include the singular, and words in the singular include the plural.
References to governmental entities (whether persons or entities) refer to those entities or their
successors in authority. If specific provisions of law, regulation or rule referred to herein be
renumbered or recodified, then the reference shall be read to refer to the renumbered or rect  fied

provision:

AKART: All known, available, and reasonable methods of prevention, control, and treatment. See
also the state water pollution control act, sections 90.48.010 and 90.48.520 Revised Code Of
Washington.

ADJUSTMENT: A variation in the application of a minimum requirement to a particular project.
Adjustments provide substantially equivalent environmental protection.

APPLICANT: Any person that owns a site, or has been designated or named in writing by the
owner of the site to be the applicant, and executes the necessary forms to procure official approval
of a regulated aetivity in order to carry out development upon a site or any other regulated fand
disturbing activity.



APPROVAL: The proposed work or completed work conforms to this article in the opinion of the
director.

BASIN PLLAN; A§ defined in the 20 12 Stomlgater Managem ent Manual for Weqtern Washmgton

BEST MANAGEMENT PRACTICE (BMP): Physical, structural, and/or managerial practices
that, when used singly or in combination, prevent or reduce pollution of water. BMPs are listed
and described in the manual.

A. An experimental BMP is a BMP that has not becn tested and evaluated by the department of
ecology in collaboration with local governments and technical experts.

B. A source control BMP is a BMP that 1s intended to prevent pollutants from entering stormwater.
A few examples of source control BMPs are erosion control practices, maintenance of stormwater
facilities, constructing roofs over storage and working areas, and directing washwater and ¢  lar
discharges to the sanitary sewer or a dead end sump.

CFR: Code of federal regulations.

CITY: The city of Orting, a municipal corporation created and existing under the laws of the state
of Washington.

CITY STORMWATER DRAINAGE SYSTLEM: The entire stormwater drainage system owned
by the utility or over which the utility has control or right of use, or any part thercof.

CIVIL ENGINEER: A professional engineer licensed in the state of Washington in civil
engineering who is experienced and knowledgeable in the practice of civil engineering.

CLEAN WATER ACT: The federal water pollution control act (33 USC section 1251 et seq.), and
any subsequent amendments thercto.

CLEARING: Removal of timber, brush, grass, ground cover, or other vegetative matter from a site
that exposes the earth's surface of the site or any actions that disturb the existing ground surface.

COMMERCIAI. AGRICULTURE: Those activities conducted on lands defined in Revised Code
Of Washington 84.34.020(2), and activities involved in the production of crops or livestock for
wholesale trade. An activity ceases to be considered commercial agriculture when the area on
which it is conducted is proposed for conversion to a nonagricultural use or has lain idle for more
than five (5) years, unless the idle land is registered in a federal or state soils conservation pregram,
or unless the activity is maintenance of irrigation ditches, laterals, canals, or drainage ditches
related to an existing and ongoing agricultural activity. Generally, commercial agriculture is



exempt from the stormwater requirements of this chapter. However, converting from timberland
to agriculture and the construction of impervious surfaces are not exempt.

DETENTION: The release of stormwater runoff from the site at a slower rate than it is collected
by the stormwater drainage system, the difference being held in temporary storage.

DETENTION FACILITY: An above or below ground stormwater facility, such as a pond or tank,
that temporarily stores stormwater runoff and subsequently releases it at a slower rate than it is
collected by the stormwater drainage system. There is typically little or no infiltration of stored
stormwater.

DEVELOP: To alter the condition of real property from its natural state for purposes of
development.

DEVELOPED: That condition of real property altered from its natural state by the addition to or
construction on such property of impervious ground cover or other manmade physical
improvements or clearing of native vegetation such that the hydrology of the property or a portion
thereof is affected.

DEVELOPER: The person(s) applying for the permits or approvals described in subsection 9-5A-
7E of this article.

DEVELOPMENT: New development or redevelopment or both.
DEVELOPMENT COVERAGE:

A. All developed surface areas within the subject property including, but not limited to, rooftops,
driveways, carports, accessory buildings, parking areas, and any other impervious surfaces.

B. During construction, "development coverage” shall include the above in addition to the full
extent of any alteration of previously occurring soils, slope or vegetation due to grading, temporary
storage, access areas, or any other short term causes.

DEVELOPMENT STANDARDS: The "development code” of the city, as that term is defined
in title 1, chapter 13 of this code and such development standards, promulgated by the city from
time to time, that contain the review, design and submittal requirements for development projects
within the city. The development standards may be modified as required to promulgate the
requirements of this title.

DIRECTOR: The city orot  orherdes e
DISCHARGE: To throw, drain, release, dump, spill, empty, emit, or pour forth any matter or to

cause or allow matter to flow, run or scep from land or be thrown, drained, released, dumped,
spilied, emptied, emitted or pourcd into water.



EARTH MATERIAL: Any rock, natural soil or fill and/or any combination =reof.
ECOLOGY: The Washington state department of ecology.

EFFECTIVE IMPERVIOUS SURFACES: Those impervious surfaces that are connected via sheet
flow or by natural conveyance system« or stormwater facilitics to a public or private stomnwater

drainage system or receiving water. L...ctive impervious surfaces include those areas from v. ...h:

A. Stormwater 1s routed directly to the stormwater drainage systems_or receiving water via shect
flow or by natural conveyance systems or stormwater facilities; or

B. Stormwater is routed through a public or private stormwater facility prior to routing to the
stormwater drainage system_or receiving water.

EQUIVALENT ACREAGE UNIT (EAU): Shall mean and be equal to forty three thousand five
hundred sixty (43,560) square feet of surface area and shall be used by the utility in assessing
service charges against undeveloped property.

EQUIVALENT RESIDENTIAL UNIT (ERU): Shall mean and be equal to two thousand five
hundred (2,500) square feet of impervious surfaces and is the measure of impervious ground cover
to be used by the utility in assessing services charges and general facilities charges against each
parcel of developed property.

EROSION: The wearing away of the land surface by running water, wind, ice, or other geological
agents, including such processes as gravitational creep. Detachment and movement of soil or rock
fragments by water, wind, ice, or gravity.

EXCAVATION: The mechanical removal of earth material.

EXCEPTION: Relief from the application of a minimum requirement to a project.

EXISTING SITE CONDITIONS:

A. Existing site conditions for sites that have not been developed or altered since 1997, If in
question, existing site conditions shall be documented by aerial photograph records, or other
appropriate mcans acceptable to the director.

B. Existing site conditions for sites that have been developed or altered after 1997 if:
1. A building or grading permit was issued and includes a stormwater drainage system that was
designed and constructed in accordance with the requirements of this title in effect at the time the

permit was issued; or

2. A building or grading permit was issued but reccived an exemption or waiver from the city from
compliance with this title in effect at the time the permit was issued.



C. Vegetated pervious cover for sites developed or allered afier [997 if:
1. A building or grading permit was required but application to the city was not provided; or

2. A stormwater drainage system was not designed and constructed in accordance with the
requirements of this title in eflect at the time of construction; or

3. Did not receive an cxemption or waiver from the city for compliance with this title in effect at
the time of construction.

D. Vegetated cover shall be considercd one hundred percent (100%) pasture unless the site or
portions thereof were wooded or forested prior to site work or the site or portions thereof are
covered with a tree canopy.

FILL: A deposit of earth material placed by artificial means.
FLOOD CONTROL ORDINANCE: Title 14 of this code.

FOREST PRACTICE: Any activity conducted on or direcily pertaining to forest land regulated
under titte 222 Washington administrative code, except for class 1V gencral forest practices that
are conversions from timberiand to other uses. Such nonclass IV general forest practices are
exempt from the provisions of this code.

GENERAL FACILITIES CHARGE: That fee authorized by section 9-5C-8 of this chapter and
charged by the utility to property which is developed, which charge reflects a proportionate share
of the utility's capital costs attributable to the newly developed property.

GROUNDWATER: Water in a saturated zone or stratum beneath the surface of land or a surface
water body. :

HARD SURFA“™- *- *-——-—---- gurface, a permeable pavement, or a vegeta*~- ~~~f{

HAZARDOUS MATERIALS: Any material, including any substance, waste, or combination
thereof, which because of its quantity, concentration, or physical, chemical, or infectious
characteristics may cause, or significantly contribute to, a substantial present or potential hazard
to human health, safety, property or the environment when improperly treated, stored, transported,
disposed of, or otherwise managed.

HYPERCHLORINATED: Water that contains more than ten milligrams per liter (10 mg/L)
chlorine.

ILLICIT CONNECTION: Any manmade conveyance that is connected to a stormwater drainage
system without a permit, excluding roof drains and other similar typc connections. Examples
include sanitary sewer connections, floor drains, channels, pipelines, conduits, inlets, or outlets
that are connccted directly to the stormwatcr drainage system.
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ILLICIT DISCHARGE: Any direct or indirect nonstormwater discharge to stormwater drainage
systems that cause or contribute to a violation of State water quality, sediment quality or
groundwater quality standards including, but not limited to, discharges from sanitary sewer
connections, industrial process water, interior floor drains, fuel islands, car washing, and gray
water systems. Illicit discharges are further described in subsection 9-5A-9F of this article.
Discharges from firefighting activities are not included in this definition

IMPERVIOUS SURFACE: A non-vegetated hard surface area which either prevents or retards the
entry of water inio the soil mantle as under natural conditions prior to development. A non-
vegetated hard surface area which causes water to run off the surface in greater quantities or at an
increased rate of flow from the flow present under natural conditions prior to develepment.
Common impervious surfaces include, bul are not limited to, rooftops,_canopies, building
overhangs, structures, walkways, patios, driveways, parking lots or storage areas, conciete or
asphalt paving, gravel roads, packed earthen materials, and oiled, macadam or other surfaces which
similarly impede the natural infiltration of stormwater. Open, uncovered retention/detention
facilities shall not be considered as impervious surfaces for the purposes of determining whether
the thresholds for application of minimum requirements are exceeded. Open, uncovered
retention/detention facilities shali be considered impervious surfaces for purposes of runoff
modeling.

INTERFLOW: That portion of rainfall that infiltrates into the soil and moves laterally through the
upper soil hortzons until intercepted by a stream channel or until it returns to the surface for
example, in a wetland, spring or seep.

LID: .ow Impact Development.

LID MANUAL: The latest edition of the "Low Impact Development Technical Guidance Manual
for Puget Sound" as published by the Puget Sound Partnership/Puget Sound Action Team, is
hereby adopted by reference as though fully set forth herein as the Low Impact Development
Manual for the City of Orting and is hereinafter referred to as the "LID Manual”.

LID PRINCIPLES: T.and use management strategies that emphasize conservation, use of on-site

natural features, and site planning to minimize impervious surfaces, native vepetation loss, and
stormwater runoff

LAND DISTURBING ACTIVITY: Any aetivity that results in a movement of earth or a change
in the existing soil cover (both vegetative and nonvegetative) and/or the existing soil topography.
Land disturbing activities include, but are not limited to, clearing, grading, filling, and excavation.
Compaction that is associated with stabilization of structures and road construction shall also be
considered a land disturbing activity. Vegetation maintenance practices are not considered a land
disturbing activity.

LOW IMPACT DEVELOPMENT (LID): A_stormwater and land use management strategy that
strives to mimic_pre-disturbance hvdrologic processes of infiltration, filtration, storapge,
evaporation and transpiration by emphasizing conservation, use of on-site natural features, site
planning, and distributed stormwater management practices that are integrated into a project



LID BMPs i--"1de. but are not limited to. bloretenuon rain - " ‘meable pavements, roof

spout controls, dispersion. soil qualitv and depth, vegetated roors, minimum excavalion

toundations, and water re-use.

MINIMUM REQUIREMENTS: The minimum requirements for stormwater management
described in the NPDES Phase II permit. The minimum requirements include:

Minimum Requirement 1, preparation of stormwater site plans

Minimum Requirement 2, construclion stormwater pollution prevention (SWPP)
Minimum Requirement 3, source contro} of pollution

Minimum Requirement 4, preservation of natural drainage systems and outfalls
Minimum Requirement 5, on site stormwater management

Minimum Requirement 6, runoff treatment

Minimum Requirement 7, flow control

Minimum Requirenient 8, wetlands protection

Minimum Requirement 9, operation and maintcnance

MITIGATION: In the following order of preference, "mitigation” means:

A. Avoiding the impact altogether by not taking a certain action or part of an action;

B. Minimizing impacts by limiting the degree or magnitude of the action and its implementation
by using appropriate technology, or by taking affirmative steps to avoid or reduce impacts;

C. Rectitying the impaet by repairing, rehabilitating or restoring the affected environment;

D. Reducing or eliminating the impact over time by preservation and maintenance operations
during the life of the action; and

E. Compensation for the impact by replacing, enhancing, or providing substitutc resources or
environments.
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NPDES PHASE Il PERMIT: The stormwater permit issued by the Department of Ecology in
accordance with the National Pollution Discharge Elimination System as promulgated under the
Clean Water Act.

NATURAL CONDITIONS: The conditions that existed prior to development. See definiticn of
predeveloped condition.

NATURAL CONVEYANCE/DRAINAGE SYSTEM: Such natural landscape features that
collect, contain and convey stormwater which include, by way of example and not [imitation,
swales and small drainage courses, streams, rivers, lakes and wetlands. This system circulates
water in a complex hydrological cycle.

NEW DEVELOPMENT: Land disturbing activities, including Class IV - gcneral forest practices
that are conversions from timberland to other uses; structural development, including construction
or installation of a building or other structure; creation of hardimpervious surfaces; and
subdivision, short subdivision and binding site plans, as defined and applied in chapter 58.17
Revised Code of Washington. Projects meeting the definition of "redevelopment” shall not be
considered new development.

NONSTORMWATER DISCHARGE: Any discharge to the stormwater drainage system that is
not composed entirely of stormwater.

OMC: The Orting Municipal Code, as now or may be amended.

ON-SITE STORMWATER MANAGEMENT BMPs: A synonvin for Low Impact Development

BMPs.

PARCEL: The smallest separately segregated unit or plot of land having an identified owner,
boundaries and surface area which is documented for Property Tax purposes and given a tax lot
number by the Picrce County Assessor.

PERMANENT STORMWATER QUALITY CONTROL (PSQC) PLAN: A plan which includes
permanent BMPs for the control of pollution from stormwater runoff after construction and/or land
disturbing activity has been completed. Guidance on preparing a PSQC plan is contained in the
manual.

PERMITTED DISCHARGES: The following discharges into any public or private stormwater
facilities that discharge to waters of the State are permitted unless the Director determines that the
type of discharge, whether singly or in combination with others, is causing or is likely to cause
pollution of surface waters or groundwaters:

A. Discharges that contain stormwater only after said discharge has been routed through a
treatment or flow control facility, where required in accordance with this article;

B. Discharges that are not illicit discharges;



C. Diverted strcam flows;

D. Rising groundwaters;

E. Uncontaminated groundwater infiltration as defined in 40 CFR 35.2005(20);

F. Uncontaminated pumped groundwater;

G. Foundation drains;

H. Air conditioning condensation;

L. Irmigation water from agricultural sources that is commingled with urban stormwater;

J. Springs;

K. Water from crawl space pumps;

L. Footing drains;

M. Flows from riparian habitats and wetlands;

N. Nonstormwater discharges covered by another NPDES permit; and

O. Discharges from emergency firefighting activities.

PERSON: Any individual, partnership, corporation, limited liability company, association,
organization, cooperative, public or municipal corporation, agency of the State, or local
government unit, however designated, recognized by law and acting as either the owner of a
premises or owner's agent.

PERVIOUS SURFACE: Generally, a surface that does not meet the definition of an hard
mapervious surface. Pervious surfaces are vegetated surfaces over undisturbed soils or soils that
have been restored to function to match predeveloped conditions. Vegetation growing in, on, or
through an-impervioushard surface does not meet the definition of a pervious surface. Vegetated
surfaces within open, uncovered retention/detention facilities shall be considered #mperviens hard

surfaces for purposes of runoff modeling.

PLAN: The stormwater management plan for the City of Orting as adopted by the City and as
amended from time to time.

PLANNED UNIT DEVELOPMENT: The same meaning as given intitle 13 of this Code.
POLLUTANT: Anything which causes or contributes to pollution. Pollutants may include, but are

not limited to: paints, vamishes, and solvents; oil and other automotive fluids; nonhazardous liquid
and solid wastes and yard wastes; refuse, rubbish, garbage, littcr, or other discarded or abandoned

14



objects and accumulations, so that same may cause or contribute to pollution; floatables;
pesticides, herbicides, and fertilizers; hazardous substances and wastes; sewage, fecal coliform and
pathogens; dissolved and particulate metals; animal wastes; wastes and residues that result from
constructing 2 building or structure; and, noxious or offensive matter of any kind.

POLLUTION: Contamination or other alteration of the physical, chemical, or biological properties
of waters of the State, including change in temperature, laste, color, turbidity, or odor of the waters,
or such discharge of any liquid, gaseous, solid, radioactive or other suhstance into any waters of
the State as will or is likely to create a nuisance or render such waters harmful, detrimental or
injurious to the public health, safety or welfare, or to domestic, commercial, industrial, agricultural,
recreational, or other legitimate beneficial uses, or to livestock, wild animals, birds, fish or other
aquatic life.

PREDEVELOPED CONDITION: The native vegetation and soils that existed at a site prior to the
influence of Euro-American settlement. The predeveloped condition shall be assumt to be
forested land cover unless reasonable, historic information is provided that indicates the site was
prairie prior to settlement.

PREMISES: Any building, lot, parcel of land, or portion of land, whether improved or
unimproved, including adjacent sidewalks and parking strips.

PROJECT: A site upon which regulated activities will occur.
RCW: Revised Code of Washington.

REDEVELOPMENT: On a site that 1s already substantially developed (has 35 percent or more of
existing hard impervieus surface coverage), the creation or addition of impervious surfaces; the
expansion of a building footprint or addition or replacement of a structure; structural development
including construction, installation or expansion of a building or other structure; replacement of
hard impervieus surface that is not part of a routine maintenance activity; and land disturbing
activities,

SERVICE CHARGE: The monthly fee levied by the utility upon all developed and undeveloped
real property within the boundaries of the utility as authorized by section 9-5C-6 of this chapter.

SITE: The portion of a piece of a single parcel, or two (2) or more contiguous parcels that are
under common ownership or documentcd legal control, which parcel(s) is directly subject to
development, including thosc areas in which stormwater facilities will be constructed. For projects
located primarily within dedicated rights-of-way, "site" includes the entire width and length of that
portion of the right-of-way subject to development.

SLOPE: The degree of deviation of a surface from the horizontal; measured as a numerical ratio,
percent, or in degrees. Expressed as a ratio, the first number is the horizontal distance (run) and
the second is the vertical distance (rise), as two to one (2:1). A two to one (2:1) slope is a fifty
percent (50%) slope. Expressed in degrees, the slope is the angle from the horizontal plane, with a
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ninety degree (90°) slopc being vertical (maximum) and forty five degree (45°) being a one to one
(1:1) or onc hundred percent (100%) slope.

SOIL: The unconsolidated mineral and organic material on the immediate surface of the earth that
serves as a natural medium for the growth of land plants.

STORMWATER: Runoff during and following precipitation and snowmell events, including
surface runoff and drainage.

STORMWATER DRAINAGE SYSTEM: Stormwater facilities and natural conveyance systems
which function together as a system in or through which stormwater is collected, conveyed,
channeled, held, inhibited, retained, detained, infiltrated, diverted, treated, filtered or is returned
to the atmosphere through evapotranspiration,

STORMWATER FACILITY: A constructed eomponent of a stormwater drainage system,
designed or constructed to perform a particular function, or multiple functions. Stormwater
facilities include, but arc not limited to, pipes, swales, ditches, culverts, street gutters, detention
basins, rctention basins, constructed wetlands, infiltration devices, catch basins, oil/water
separators, sediment basins, and modular pavement. Stormwater facilities also include low impact
development practices which include, but are not limited to, pervious pavement, rain gardens, and
biorctention cells.

STORMWATER MANAGEMENT MANUAL (MANUAL OR ECOLOGY MANUAL): The
"Stormwater Management Manual for Western Washington" prepared by the Department of
Ecology and adopted by reference that contains BMPs to prevent or reduce pollution and/or
provide flow control.

STORMWATER POLLUTION PREVENTION PLAN (SPPP): A document which describes the
BMPs and activities to be implemented by a person to identify sources of pollution or
contamination at a premises and the actions to eliminate or reduce pollutant discharges to
stormwater, stormwater drainage systems, and/or receiving waters to the maximum extent
practicable,

STORMWATER SITE PLAN: A plaa document which includes a Permanent Stormwater Control

Plan (PSCP) for permanent BMPs and a Construction Stormgater Pollution Prevention Plan
1§EEQP1 for temgnrarv BMP§ - :
and meets the minimum requlrements set forth in this

art1c]e Gu1dance on preparmg a stormwater site plan is contained in the Stormwater Management
mManual.

SUBJECT PROPERTY: The lot or lots upon which the site is located that is the subject of the
permit and/or approval action, as defined by the full legal description of all lots involved in the
proposed development. "Lot" shall have the meaning given in title 13 of this Code. This term shall
also inelude the lot or lots upon whieh is located or takes place any structure, condition, act or
omission which violates any provision of this article.



UNDERGROUND INJECTION CONTROL: The Groundwater Protection Program administered
by the Department of Ecology under Washington Administrative Code 173-218, Underground
Injection Control Program.

UNDEVELOPED: That condition of real property unaltered by the construction or addition to
such property by man of impervious ground cover or physical manmade improvements of any kind
which change the hydrology of the property from its natural state.

UTILITY: The City of Orting, Washington, stormwater management utility created pursuant
to article C of this chapter.

VARIANCE: See definition of exception.
VEGETATION: All organic plant life growing on the surface of the earth.
WAC: Washington Administrative Code.

WATER BODY: Surface waters including rivers, streams, lakes, marine waters, estuaries, and
wetlands.

WATERSHED: A geographic region within which water drains into 4 particular river, stream, or
body of water as identified and numbered by the State of Washington water resource inventory
areas (WRIAS) as defined in Washington Administrative Code 173-500.

WETLANDS: Those areas that are inundated or saturated by surface or ground water at a
frequency and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands generally
include swamps, marshes, bogs, and similar areas. Wetlands do not include those artificial
wetlands intentionally created from nonwetland sites, including, but not limited to, irrigation and
drainagc ditches, grass lined swales, canals, detention facilities, wastewater treatment facilities,
farm ponds, and landscape amenities, or those wetlands created after July 1, 1990, that were
unintentionally created as a result of the construction of a road, street, or highway. Wetlands may
include those artificial wetlands intentionally created from nonwetland areas to mitigate the
conversion of wetlands. (Waterbodies not included in the definition of wetlands as well as those
mentioned in the definition are still waters of the State.)

Section 11. _ OMC Chapter 9-5A-7 (B) and (E). Amended. Orting Municipal Code Section 9-
5A-7, Subsections B and E are hereby amended to read as follows:

9-5A-7: APPLICABILITY:
ke ke
B. Procedures: The Director is authorized to adopt written procedures for the purpose of carrying

out the provisions of this article. Adopted administrative procedures will be made available to the
public. Prior to the applicant fulfilling the requirements of this article, the City shall not grant any
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approval or permission to an applicant to conduct a regulated activity including, but not limited to,
the grant or approval of one or more of the following:

1. Building permit, commercial or residential;

2. Binding site plan;

3. Conditional use permit;

4. Franchise:

5. Right-of-Wav permit;

6. Right-of-Way construction permit:

7. Clearing and grading permit;
8. Planned unit development {preliminary and final}):

9. Preliminary plat;

10. Shoreline A=s~lgpmnnt snemit
11. Shoreline variance;

12. Shoreline conditional use permit;
13. Variance;

= oot

14. Subdivision vacations and alterations:

15. Special use permit;

16. Utility and other use permit;

17, Flood control development permit;
18. Cottage Development permit:

19. Short plat;

20. Master Plan:

21. Boundarv Line Adijustment:

22. Final Plat;

23. Rezone;

-~

* “ritical Area Excention;



25. Architectural Desion Review;

26. Manufactured Home Park;

27. Site Plan: or.,

28. Any juently adopted o required apt 10t expressly ex by this le.

E. Submission Or Resubmission Of Plan:
1. All persons, including, without limitation, Municipal corporations and govemmental
agencies, applying for any of the following permits and/or approvals shall submit for
approval of a stormwater site plan with their application and/or request:

a. Grading permit;

b. Substantial development permit required under Revised Code of Washington
90.58 (Shoreline Management Act);

¢. Subdivision approval;

d. Short subdivision approval;

e. Rezones;

f. Conditional use permits;

g. Building permits where the permit relates to five thousand (5,000} or more square
feet of development coverage within the property, or where development is in a
critical area;

h. Planned unit development;

1. Mobile home park;

j. Development permit pursuant to title 14, "Flood Control", of this Code; and
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k. Approval pursuant to title 11, "Critical Areas And Shoreline Management”, of
this Code.

2. The same stormwater site plan submitted during one permit/approval process may be
subsequently submitted with further required applications. The stormwater site plan shall
be supplemented with such additional information that is requested by the Director or
required by the provisions of the current]y adopted City of Orlmg development standards
and the Stormv\ > “anual I for

,\r

Section 12. _ _ OMC Chapter 9-5A-9. Amended. Orting Municipal Code Section 9-5A-9, is hereby
amended to read as follows:

9-5A-9: GENERAL REQUIREMENTS:

A. Stormwater Management Manual Adopted: The Department of Ecology 2012 2605
"Stormwater Management Manual for Western Washington" gg g-~~+"~7 i~ 7414 _+~~ether with
the 2019 City of Orting Stormwater Management Manual Amenaineun, are 35 nereby adopted by
reference, as though fully set forth herein, as the Stormwater Management Manual for the City of
Orting and is hereinafter referred to as the "manual” or the "Stormwater Management Manual".

B. Low Impact Development Manual Adopted: The December 2012 Iatest 88 "Low
Impact Development Techmcal Gu1dance Manual for Puget Sound" as pubhshed by the Puget
Sound Partnership: AetionTeams, is hereby adopted by reference as though fully set
forth herein as the Low Impact Development Manual for the City of Orting and 1s hereinafter
referred to as the "LID Manual".

. Rain Garden Handbook: The June 2013 “Rain Garden Handbook for Western Washingion” as

published by tk- '~ -"‘ngton State Department of FEcology is hereby adoptc ' ' re”™ _
though fully set rorn nerein as the Rain G~+“<n Handbook for the City of Orting ana is neremnaner
referred to as the “Rain Garden Handbook .

D. The foliowing hierarchy shall be used in the order listed to determing applicable requirements:

1. The 2019 Citv of Orling Stormwater Managsement Manual Amendment:

2 012 “Stormwater Management Manual for Western Washineton” as amended in
2014;

3. The currently adopted City of Qrting Development Standards

4, The 2012 “I.ow Imnact Develonment Technical Guidance Manual {for Puget Sound”

5. The 2013 “Rain Garden Handbook for Western Washineton”™
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EE. Low Impact Development (LID) Practiccs:

1. Projects shall implement F.ID BMPs and on-site stormwater management BMPs where
such projects exceed the thresholds identified in the Stormwater Management Manual and

Minimum Rcguirement 5 must be addressed. Constraints that make E.IT) BMPs or on-site

stormwater management BMPs infeasible must be documented in the proiect’s Permanent

Stormwater Site Plan. The Permanent Stormwater Site Plan. including constraints to the

implementation of L.ID BMPs or on-site stormwater management BMPs, are required to

be submitted for review for anproval by the City in accordance with applicable submittals
reqmred under OMC Tltles 10, 12, 13 and 15 : ieats ;

2. Constructed LID BMPsPractices: Constructed LID BMPspraetices for stormwater
mandgement shall he considered haqed on the order of Qreference identified in the

by—EheG}P_yLstonnwater
shall be used.

4. Underground Iniection Control {UIC): Protects that impiement LI1) BMPs or permanent
Stormwater BMPs that result in a facilitv considered an underground injection control well
based on 173-218 WAC shall be registered by the proiect applicant with the Washington

State Department of Fcologv. The Permanent Stormwater Site Plan shall document, based

on the requirements of the Stormwater Management Manual, whether or not L1D BMPs or
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permanent Stormwater BMPs are UIC wells and documentation that UTC wells have been
opslera] BeBiesee s e pelatne e sbesean inflrationTor stomrwater
Y o . e ) . ) . )

D. Stormwater Best Management Practices (BMPs):

1. General: Where LID practices are not feasible or approved, BMPs shall be used to
control stormwater poliution and/or flow rates and volumes. BMPs shall be used to comply
with the standards in this article. BMPs are in the manual.

2. Experimental BMPs: In those instances where appropriate BMPs are not in the manual,
experimental BMPs should be considered. Experimental BMPs are encouraged as a means
of solving problems in 2 manner not addressed by the manual in an effort to improve
stormwater quality technology. Experimental BMPs must be approved in accordance with
the approval process outlined in the manual. (Ord. 2017-1014, 10-11-2017)

E. Flow Control: Flow control, where required, shall provide the following control:

1. Flow rates and durations for fifty percent (50%) of the 2-year through the 50-year flow
frequency event for the following conditions:

a. Direct connection or connection through a series of stormwater facilities or
natural conveyance systems that discharge to the City stormwater drainage system
that has existing capacity limitations; and

b. There are no existing flooding- problems between the project site and the
discharge point of the existing City stormwater drainage system.

2. I'low rates and durations for fifty percent (50%) of the 2-year through the 50-year
frequency event, flow rates for the 100-year frequency event, and provide a twenty percent
(20%) safety factor for the following conditions:

a. Direct connection or connection through a series of natural conveyance systems
or stormwater facilities that discharge to the City stormwater drainage system that
has existing capacity limitations; and

b. There are existing flooding problemns between the project site and the discharpe
point of the existing City stormwater drainage system that may be aggravated by
the proposed project.

3. Compiete on sitc stormwater management must be provided for the following:
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a. Infiltration of all stormwater if there is no existing City stormwater  inage
system fo connect to and if the site does not currently drain to the exis ; City
stormwater drainage system.

b. An outfa]l into a flow control exempt waterbody may be constructed by the
project proponent subject to the following requirements:

(1) A hydraulic project approval (HPA), if required, is applied for by the
project proponent and is issued by Washington Department of Fish and
Wildlife;

(2) The outfall does not violate any stormwater diversions as documented
in appendix 1E of volume I of the manual;

(3) The project proponent obtains all other permits required by Fedcral,
State and local laws and regulations; and

(4} The project proponent enters into an operations and maintenance
agreement with the City. The operations and maintenance agreement wil
be waived provided that the outfall is permitted under the Department of
Ecology's industrial stormwater general permit or other individual permit
that requires the ongoing maintenancc and monitoring of the outfall.

4. Projects are exempt from flow control, if the flow control thresholds for new or
redevelopment projects are exceeded; provided that:

a. The project has a direct connection or connection through a series of manmade
conveyance systems or stormwater facilities that discharge to the City stormwater
drainage system that has adequate capacity, i.c., does not exceed the then existing
limitations upon capacity as determined by the City; and

b. There are no existing flooding problems between thc project site and the
discharge point of the existing City stormwater drainage system.

5. Project sites that are located in areas regulated under the flood control ordinance
{(codified at title 14 of this Code) and for which flow control is provided shall set the
regulated structure elevations based on the higher of:

a. The elevation required by title 14 of this code, or

b. The backwater elevation at the flow control facility caused by the receiving
water. The backwater elevation in the flow control facility shall be based on:

(1) The tailwater elevation based on the 100-year floodplain elevation in the

receiving water floodway published by the federal emergency management
agency for an unbreached levee;
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(2) Flow rate for the 100-year frequency event through the stormwater
drainage system from the site point of connection to the discharge location.
The flow rate shall include the site and any other contributing areas; and

(3) Flow rate for the 100-year frequency event from the site peint of
connection back through the flow control riser.

I. Ilicit Discharges: Ilicit discharges to stormwater drainage systems, surface water or
groundwater are prohibited. "Permitted discharges" are defined in section 9-5A-4 of this article.
Sites are subject to inspection for illicit discharges in accordance with section 9-5B-10 of this
chapter. The following are prohibited discharpes to any public or private stormwater drainage
system or natural conveyance system that discharge to surface or ground waters of the state:

1. Discharges from potable water sources, including water line flushing, hyperchlorinated
water line flushing, fire hydrant system flushing, and pipeline hydrostatic test water that
are not dechlorinated to the limits identified herein. Planned discharges shall be
dechlorinated to a concentration of 0.1 ppm or less, pH adjusted, if necessary, and
volumetrically and velocity controlled to prevent resuspension of sediments in the
stormwater drainage system.

2. Discharges from lawn watering and other irrigation runoff that are not minimized.

3. Swimming pool discharges that are not dechlorinated to the limits identified herein. The
discharges shall be dechlorinated to a concentration of 0.1 ppm or less, pH adjusted and
reoxygenized if necessary, volumetricatly and velocity controlled to prevent resuspension
of sediments in the stormwater drainage system. Swimming pool cleaning wastewater and
filter backwash shall discharpe to sanitary sewer system.

4. Street and sidewalk wash water, water used to control dust, and routine external building
wash down that does not use detergents that are not minimized. At active construction sites,
street sweeping must be performed prior to washing the street.

5. Nonstormwater discharges covered by another NPDES permit unless the permittee is in
full compliance with all permit requirements, waiver or order and other applicable iaws
and regulations, and that written approval by the director has been granted for the discharge
into the city's stormwater drainage system.

6. Other nonstormwater discharges. The discharges shall be in compliance with the
requirements of the stormwater pollution prevention plan approved by the director, which
addresses control of construction site dewatering discharges by applying AKART to
prevent contaminants from entering surface water or groundwaters.

G. Prohibition Of 1llicit Connections:

1. The construction, use, maintenance, or continued existence of illicit connections to a
stormwater drainage system is prohibited.
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2. This prohibition expressly includes, without limitation, illicit connections made in the
past, regardless of whether the connection was permissible under law or practices
applicable or prevailing at the time of connection.

3. In addition to violations resulting from other illicit connections, a person 1s considered
to be in violation of this article if the person connects a line conveying sewage to a
stormwater drainage system, or allows such a connection to continue.

Section 13. _ OMC Chapter 9-5A-12 (C). Amended. Orting Municipal Code Section 9-5A-12,
Subsection (C) is hereby amended to read as follows:

9-5A-12: FACILITY RESPONSIBILITIES OF CITY AND DEVELOPER:

kw

C. City Assumption Of Ownership, Operation And Maintenance: The city may, but is not required
to, assume the ownership, operation and maintenance of storm facilities located on private property
after the expiration of the two (2) year operation and maintenance period in connection with the
subdivision of land if:

1. All of the requirements of section 9-5A-11 of this article have been fully complied with;
and

2. The stormwater facilities have been inspected and accepted by the director after two (2)
years of operation in accordance with the city of Orting development standards and the
Stormwater_Management Manual:

Washinston erlater anpraved standard; and

3. All necessary easements, in a form and content approved by the director, entitling the city
to properly maintain and operate the facility have been conveyed to the city and recorded with
the Pierce County auditor; and

4. The maintenance warranty bond required m section 9-5A-11 of this article has been
extended for one year, covering the city's first year of operation and maintenance; and

5. The applicant has supplied to the city an accounting of capital, construction, and operation
and maintenance expenscs or other items for the stormwater facilities up to the end of the two
(2) year period.

6. If ownership is conveyed, all documents necessary to convey the stormwater facility to the
city, in a form and content approved by the director, have been delivered to the city, fully
executed and conveying the stormwater facilities free and clear of any liens or encumbrances
of any kind, except those that inay be approved by the director.

¥ &

Section 14.  OMC Chapter 9-5A-13 (C), Amended. Orting Municipal Code Scction 9-5A-13,
Subsection (C) is hereby amended to read as follows:
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3-5A-13: DEVELOPMENT IN SPECIAL HAZARD AREAS:

wh R

C. Basis For Decisions: All decisions based on the provisions of this section shall be compatible with
the stormwater comprehensive plan (if available) for the basin in which the subject property is located.
For development in areas designated as critical, the developer shall provide information regarding
volume and rate of discharge for a range of storms as specified in the city of Orting development

standards and tge Stormwater Manacsement Manual.2

uv T

Section 15.  OMC Chapter 9-5A-16 (A) and (D), Amended. Orting Municipal Code Section 9-
5A-16, Subsections (A) and (D) are hereby amended to read as follows:

9-5A-16: APPEALS; VARIANCES:

A. Adjustments: An applicant may apply in writing to the director for an adjustment to the minimum
requirements. All requests for an adjustment shall be requested as part of and included with the permit
or approval application that is to be reviewed by the city administrator, the hearing examiner, or the
planning commission. The application shall include the application fee; a written statement addressing
the decision criteria set forth in section 2.7 of volume 1 of the manual; a site plan showing all
information relevant to the request including, but not limited to: location of existing and proposed
structures, roads, property lines, parking areas, landscaping and buffers; data to be ohtained to address
feasibility of ineomorating LID BMPs; and any other information the director deems necessary in
order to fully consider the application. The director may, in writing, grant, condition, or deny the
application for an adjustment based upon the criteria set forth in section 2.7, volume 1 of the manual.
The application fee shall be set by the resolution or ordinance of the city council. In the event no
application fee has been so established, the application fee shall be the same as the fee for a variance
under title 13, "Development Regulations”, of this code.

% %

. Variance Permitted: Variances from the requirements of this article may be permitted only after a
determination has been made by the city adnunistrator, hearing examiner, or planning commission,
and the determination has been made in consideration of the following items. A variance from LID
BMPs is not required if LID BMPs are not feasible based on existing site conditions or existing site
characteristics.,  If LID BMPs are not resiricted hv existing site conditions or existing site

characteristics for site development as allowed based on current zoning, then a variance wiil not be
p-*1ed for more intensive © ' seif ' 'andusev - ''" _preclude the use of LID BMPs.:

1. Information is provided hy the applicant_as required so that {The variance neets the
requirements of the NPDES phase II permit appendix 1 sections 5 and; 6;-and-#;

2. The variance meets the requirements of sections 1-2.7 and 1-2.8 of volume 1 of the manual;

3. The variance is consistent with the stormwater comprehensive plan (if applicahle
prppb )
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4. There 1s sufficient conveyvance, treatment and flow mitigation capacity of downstream
facilities under design conditions for all contributing areas;

5. The variance will maintain the integrity of the receiving waters, downstream properties,
and/or downstream critical areas;

6. The WC uce or the possibility of a 3 of
retention/detention;

7. The variance includes the use of regional retention/detention facilities that have been
designed and constructed in accordance with the requirements of the NPDES phase [T permit,
appendix 1, sections 5, 6, and 7, and the stormwater comprehensive drainage plan (if
applicable avaiable);

8. The applicant has demonstrated that stormwater drainage systems and stormwater facilities
proposed will be able to be maintained; and

9, Structural integrity of abutting foundations and structures will be maintained;-and

& &

Section 16.  OMC Chapter 10-16-2, Amended. Orting Municipal Code Section 10-16-2 is
hereby amended to read as follows:

10-16-2: APPLICATION FOR PERMIT:

The person requesting a permit shall file a written application therefor with the Building Inspector.
Such application shall include the following items:

A. The name and address of the applicant.
B. The name and address of the owner of the property where tlie fill material is to be deposited.

C. The exact location of the proposed fill, giving the street address or legal description of the property
involved.

D. No fill shall be placed which exceeds a three to one (3:1) slope from the property line, unless it is
first approved by the City Council.

E. No fill shall be placed above the street level, unless it is first approved by the City Council.
F. A detailed plot plan of the entire area to be filled showing:

1. The dimensions of the property.
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2. The dimension and location of all existing and proposed - ya nd permanent
- sater BMPs as required based on OMC Title 9, Chapter >ezass :

3. The existing elevations and final [inished grades of the fill area.

4. The disposition of all water from the fili area assuming that the fill will be eventually
improved with parking and buildings and permanent mitication measures required by the

City.

5. The adequacy of the receiving existing permanent stormwater BMPs pipe-andfor diteh to
receive this flow allowing a reasonable assumption of eventual development of adjoining

areas,

6. Adequate on-site retention of water for all sites being developed will be designed for
contiguous property under one ownership. If the total site is not to be developed immediately,
the design shall include the plans for the fully developed contiguous ownership as best the
owner can ascertain at thets time of the application. Calculations ghall wilt be submitted by
the developer and checked by the City Engineer. Actual construction may be phased with
development, and temporary facilities may be required in the interim, all as approved by the
City Engineer. All calculations will be based on the reauirements of OMC Title 9, Chanter 5

= 3 LiLL ik Y x T = v TF Load fwatds wilile
I+ - = 2 1 £ ar agmis
L T o X 1 T

The definition of sites being developed shall be when any of the following approvals are
required:

a. Fill permit.

b. Substantial development permit required under RCW Chapter 90.58 (Shoreline
Management Act).

c. Subdivision approval.
d. Short plat approval.

e. Large lot approval.

1. Rezones.

g. Conditional use permits.
h. Building permits.

1. Planned umt development.
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Any parcel smaller than twenty thousand (20,000) square feet shall be exempt from the above
requirement, unless it is determined by the City Engineer to be in a critical area or to create a
critical situation.

7. A Stormwater Site Plan prepared in accordance with Title 9 and including the calculations
required by 10-16-2.F.6 OMC 87. The City Engineer will have the diseretion to determine the
amount of studies downstream from the proposed development relative to their capacities to
handle the released water from the improvement. These studies shall be used to determine
what improvements are to be constructed by the developer.

98. The proposed stormwater management shall be documented in the Stormwater Sjte Plan

and Construetion Stormwater Pollution Prevention Plan prepared in accordance with OMC
. =N PR . i1 A Ay H " - 1 i
Title 9, Chapter 5 Stadieste-shew-thatth will notadversel-atfeetup

ey

G. The location of any buildings or other structur== ~r improvements or permanent stormwater BMPs.
H. The type of fill material to be used.

Section 17.  OMC_Chapter 10-16-4. Amended. Orting Municipal Code Section 10-16-4 is
hereby amended to read as follows:

10-16-4: FILL MATERIAL:

The fill material will be of a quality which will permit the eonstruction of buildings thereupon. No fill
will be approved which contains a substantial amount of decomposable materials. No filling shall be
permitted which interferes with any drainage or existing permanent stormwater BMPs uniess

mitigation is documented in the Stormwater Site Plan approved by the City, No hydraulic fill shall
be permitted unless it is first approved by the City Council.

Section 18.  OMC Chapter 11-1-2, Amended. Orting Municipal Code Section 11-1-2 is hereby
amended in part o read as follows:

11-1-2: DEFINITIONS:

Yo

IMPERVIOUS SURFACE: As defined in OMC Title 9 Chapter 5A Section 4.
+ 3all= . e i A £ o x 3 gxry :

& A

Section 19.  OMC Chapter 11-4-2 (C), Amended. Orting Municipal Code Section 11-4-2,
Subsection (C) is hereby amended to read as follows:

11-4-2: LANDSLIDE HAZARD AREAS:
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Development proposals on sites containing class 1 and class II landslide hazards shall meet the
following requirements:

¥

C. Impervious Surface Ratio: An impervious surface ratio is a measurement of the amount of the site
that is covered by any material that substantially reduces or prevents the infiltration of stormwater
into previously undeveloped land ]mperwous surfaccs are deﬁned in OMC Tltie 9. Chapter SA
Section 4 el ;

impervious surface ratios for class I and class I landsllde hazard areas are set forth in table 2 of this
section.

¥

Seetion 20.  OMC Chapter 12-2-10 (I). Amended. Orting Municipal Code Section 12-2-10,
Subsection (I} is hereby amendcd to read as follows:

12-2-10: It

IMPROVEMENTS, PUBLIC: Any sanitary sewer, stonm sewer, drainage ditch, peomanent BMP,
water main, roadway, parkway strip, sidewalk, planting strip, crosswalk, off street parking area, or
other facility for which the eity may ultimately assume the responsibility for ownership, maintenance,
and operation.

Section 2]. OMC Chapier 12-10-3, Amended. Orting Municipal Code Section 12-10-3 is
hereby amended to read as follows:

12-10-3: APPLICATION SUBMITTAL:

Each application for binding site plan approval shall contain five (5) copies of all complete
application forms, plans and reports. A complete application must include:

A. Fecs. The applicant shall pay the required fees as set forth in the city's fee schedule or other
applicable resolutions or ordinances when submitting a bimding site plan;

B. Application form and declaration of ownership;
C. Title report (dated within the last 30 days);

D. Vieinity map of the area where the site is located;
E. Environmental checklist;

F. Landscape plan to reflect landscaping requirement = fedto ~ Jlans ' ‘andscaping
associated with permanent BMPs;

30



G. A preliminary site plan to a scale of thirty feet to one inch (30' = 1"), stamped and signed by a
registered engineer, architect or land surveyor illustrating the proposed development of the
property and including, but not limited to, the following:

1. Name or title of the proposed binding site plan;

- ~-ute, scale and north arrow;

3. Boundary lines and dimensions including any platted lot lines within the property;

4. Total acrcage;

5. Property legal description;

6. Existing zoning;

7. Location and dimensions of all existing and proposed:

a. Buildings, including height in stories and feet and including total square feet of
ground area coverage;

b. Parking stalls, access aisles, and total area of lot coverage of all parking areas;
c. Off street loading area(s);
d. Driveways and entrances; and

e. Commeon open spaces, yards, permanent BMPs, and other areas intended for the
use of all owners:

8. Proposed building setbacks in feet;

9. Location of any regulated sensitive areas such as wetlands, steep slopes, wildlife
habitat or floodplain and required buffers;

10. Location and height of fences, walls (including retaining walls), and the type or kind
of building materials or planting proposed to be used;

11. Location of any proposed monument signs;
12. Proposed surface BMPs drainage-treatment;
13. Location of all easements and uses indicated;

4. Location of existing and proposed utility service;
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15. Existing and proposed grades shown in five foot (5" interval topographic contour
lines;

16. Fire hydrant location; and
H. Any other information as required by the city shall be furnished, including, but not limited to,

traffic studies, wetland reports, stormwater site plans, elevations, profiles, and perspectives, to
determine that the application is in compliance with this code.

Applicants are also encouraged to provide one digital copy on a CD in a CAD program
compatible with AutoCAD or ArcView.

The city may waive selected requirements for certain site plan features listed in subsection G of
this section upon review and approval of a written request by the applicant. The determination
that such a waiver is justified will he made if the strict application of the requirements would
create a hardship for the applicant; and if the proposed site design is consistent with the intent of
the comprehensive plan.

Section 22. OMC Chapter 13-2-4 (C), Amended. Orting Municipal Code Section 13-2-4,

Subsection (C} is hereby amended in part to read as follows:

13-2-4: C:

*R*

COVERAGE: The total ground coverage of all impervious surfaces, such as buildings, structures,
canobies, overhangs, slabs, or hard surfaces, on a site measured from the outside of edges. external

ls. supporting members or roof edees. See the definition of hard s rface and impervious e
n “MC 9-5A4 for addltmna! surfaces tbat are ¢ dered covera Helie :

Wk

Section 23. OMC Chapter 13-3.2 (E)3). Amended. Orting Municipal Code Section 13-3-2
Subsection (E), Subsubsection (3) is hereby amended to read as follows:

13-3-2: ZONE CLASSIFICATIONS:

Zone classifications are grouped into residential classifications; mixed use classifications;
industrial classification; and public classifications as follows:

* A%

D. MUTC Mixed Use-Town Center Zone:

®k
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3. Master Plan Elements: The master development plan shall contain, at a minimum, the
following:

a. A master site plan showing the location of:
(1) Buildings;
(2) Streets, alleys, and major driveways;
(3) Off street parking areas;
(4) Open spaces (plazas, squares, courtyards, permanent BMPs, and other
spaces intended for public enjoyment) based on the proposed uses and
whether they are intended to serve the public;

(5) Critical areas and bufiers;

(6) Pedestrian walks and paths;

(7) Landscaping to reflect landscaning requirements relaied to site plans
and landscaping associated with permanent BMPs; and

(8) Other site features;
b. A unified parking management plan showing potenttal shared parking areas;
c. Subdivision proposal per title 12 of this Code, if applicable; and

d. Other materials required for planned development or binding site plan approval
and architectural design review per this title,

* k¥

Section 24.  OMC Chapter 13-5-2, Amended. Orting Municipal Code Section 13-5-2 is hereby
amended to read as follows:

13-5-2: LANDSCAPING AND SCREENING:

A. Purpose: The purpose of this section is to establish standards for landscaping and screening, to
maintain or replace existing vegetation, provide physical and visual bufiers betwecn differing land
uses, lessen environmental and improve aesthetic impacts of development and to enhance the
overall appearance of the city. Notwithstanding any other provision of this chapter, trees and
shrubs planted pursuant to the provisions of this chapter shall be types and ultimate sizes at
maturity that will not impair scenic vistas.
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B. Applicability: The standards set forth in this section shall apply to all uses of land which are
subject to sile plan or architectural design review, to the construction or location of any multi-
family structure of three (3) or more attached dwelling units, and to any new subdivision,_and to

proiects implementing native vegetatior * *’ 1ative vegetation revegetation, and dispersion
LID BMPs for permanent on-site stormwater management,

C. Landscape Plan: A plan of the proposed landscaping and screening of projects subject to this
section shall be provided as part of the application and shall contain the following:

1. ldentification of cxisting trees and tree canopies;
2. Significant trees and vegetation to remain;

3. New landscaping; location, species, diameter or size of materials using both botanical
and common names. Drawings shall reflect the ultimate size of plant materials;

4. Identification of tree protection techniques;

5. Alternative landscaping plans: The city may authorize modification of the landscape
requirements when alternative plans comply with the intent of this chapter and:

a. The proposed landscaping represents a superior result than that which would be
achieved by strictly following requirements of this section; or

b. The alternative plan incorporates the increased retention of significant trees and
naturally oceurring undergrowth; or

¢. The alternative plan incorporates unique, historic or architectural features such
as plazas, courts, fountains, trellises, or sculptures.

. Areas of native vepetation retenlion, native vegetation restoration, and disperri~- T "™
Ps used for nerman n-site stormwater management.

The landscape plan shall be prepared by a professional landscape architect licensed by the state of
Washington. The administrator may allow the landscape plan to be prepared by another party if
the applicant can demonstrate that the size and/or complexity of the project is such that the
landscape design solution may be very simple, involving a limited palette of plant materials and
applications.

D. Preservation Of Sipnificant Trees And Vegetation:

1. All significant trees in required perimeter buffers shall be retained. Retention of

significant trees on the remaining portions of the site is encouraged. ™ ° ~ n of
significant trees on the remaini- - -ortions of -+ ~*~ '~ —= ===y -3 —-" =~~~ ~~ention
is proposed to meet the requirements of LI siviFs IOT PErMANENT On-sile Siem==rtar
management,
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certifies that proposed construction activity within the zone will not harm existing
vegetation.

/, Iree retention to meet the requirements of LI} BMPs for permanent on-site stormwater

management shall he in accordance with the adopted Stormwater Management Manual and
LID Manual.

E. Requirements For Residential Uses:

1. Perimeter Areas: Notwithstanding other regulations found in this chapter, perimeter
areas not covered with buildings, driveways and parking and loading areas shall be
landscaped. The required width of perimeter areas to be landscaped shall be at least the
depth of the required yard or setback area. Areas to be landscaped shall be covered with
live plant materials which will ultimately cover seventy five percent (75%) of the ground
area within three (3) years. One deciduous tree a minimum of two inch (2") caliper or one
6-foot evergreen or three (3) shrubs which should attain a height of three and one-half feet
(3'/2") within three (3) years shall be provided for every five hundred (500) square feet of
the area to be landscaped.

2. Buffer Areas: All residential subdivisions or planned developments shall have a buffer
consisting of a vegetated screen along the perimeter of the plat. The screening may be
achieved through any one or a combination of the following methods:

a. Evergreen trees or shrubs; or
b. Trees and shrubs planted on an earthen berm; or

c. A combination of (rees or shrubs and fencing where the amount of fence does
not exceed fifty percent (50%) of the linear distance of the buffer, planted so that
the ground will be covered within three (3) years; or

d. Use of existing native vegetation that already provides a vegetative screen.

New subdivisions or planned developments that abut arterial streets or
nonresidential uses shall be screened with a minimum twenty five foot (25" buffer.
Subdivisions or planned developments that abut areas with the same underlying
zoning shall be screened with nominal landscaping that provides variety and
enhances the visual character of the area.

T etation requirements of this section mav be waived througl riance proce; ")

new subdivisions or planned developments where native vegetauon retention, native

vegetation revegetation or dispersion LID BMPs are proposed in_accordance with the
“rmwater Managem " " d LID Manual. Buffer area v "“hs ' " o be

reduced. TF~ *vne of -zgetation within buffer areas shall be deiermined throupn the

varjance process idenuused in this OMC.
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F. Requirements For Commercial Uses:
1. Perimeter Areas: See subsection E1 of this section.

2. Buffer Areas: Where a development subject to these standards is contiguous to a
residential zoning district or areas of residential development, then the required pertmeter
area shall be landscaped the full width of the setback areas as follows:

a. A solid screen of evergreen trees or shrubs; or

b. A solid screen of evergreen trees and shrubs planted on an earthen berm an
average of three feet (3') high; or

¢. A combination of trees or shrubs and fencing where the amount of fence does
not exceed fifty percent (50%) of the linear distance of the buffer, planted so that
the ground will be covered within three (3) years.

3, Areas Without Setbacks:

a. In areas where there is no required setback or where buildings are built to the
propetty line, development subject to this chapter shall provide a street tree at an
interval of one every twenty feet (20" or planter boxes at the same interval or some
combination of trees and boxes, or an alternative.

b. Street trees shall be a minimum caliper of two inches (2") and be a species
approved by the city and installed to city standards. Planter boxes shall be
maintained by the property ownecrs and shall be of a type approved by the city.

4. The vegetation reguirements of this section may be waived through a variance process
for new subdivisions or planned developments where native vegetation retention. native
vegetation revegetation or dispersion I.ID BMPs are proposed in accordance with the

Stormwater Management Manual and I.ID Manual. Buffer area widths shall not be
reduced. The type of vegetation within huffer areas shall be determined through the

variance process identified in this OMC.

G. Parking Lot Landscaping And Screening: The standards of this section shall apply to public
and private commercial parking lots and residential parking areas providing spaces for more than
ten (10) cars.

1. Perimeter Landscaping: In order to soften the visual effects or separate one par 3 area
from another or from other uses, the following standards apply:

a. Adjacent to a street or road, the minimum width shall be equal to the required
yard for the underlying land use or a strip ten feet (10") wide, whichever is greater.
On all other perimeters the depth shall be a minmimum of five feet (3"). Where
parking areas are bordered by more than one street, the landscape strip shall only
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apply to the longest side. Al other sides shall be screened with a wall, fence,
vegetative buffer or combination of these clements at a minimum height of three
and one-half feet (3'/20.

b. Visual screening through one or any combination of the following methods is
required;

(1) Planting of living ground cover as well as shrubs or small trees which
will form a solid vegetative screen at least three feet (3') in height; or

(2) A fence or wall at least three feet (3") high combined with low planting
or wall clinging plant materials. Materials should be complementary to
building design; or

(3) Earth mounding or berms having a minimum height of three feet (3") and
planted with shrubs and trees.

¢. In order to protect vision clearances, arcas around driveways and other access
points are not required to comply with the full screening height standards. The
spectfic horizontal distance exempt from this standard shall be as established in the
public works standards.

d. Trees are required at a ratio of at least one per sixty four (64) square feet of
landscaped area or fraction thereof. They shall have a clear trunk to a height of at
least five feet (5') above the ground at maturity. Trees shall be planted no closer
than four feet (4') from pavement edges where vehicles overhang planted areas.

2. Interior Small Parking Lot Landseaping: All parking lots that contain fewer than twenty
(20) parking spaces or are smaller than six thousand (6,000) square feet shall contain trees
a minimum of two inch (2") caliper at intervals no greater than thirty feet (30" in planting
beds a minimum of sixty four (64) square feet in area.

3. Interior Large Parking Lot Landscaping: All parking lots that contain twenty (20) or
more parking spaces or are larger than six thousand {6,000) square feet in area shall have
interior lot landscaping as follows;

a. Landscaped Area: A minimum of five (5) square feet of landscaped area per one
hundred (100} square feet of vehicle use area, or fraction thereof. Parking lots larger
than thirty thousand (30,000) square feet shall have a minimum of seven (7) square
feet of landscaped area per one hundred (100) square feet of vehicle use area or
fraction tbereof. Vehicle use area shall include driveways.

b. Minimum Area: The minimum size of individual plantiug areas shall be sixty
four (64) square feet in order to provide a proper plant environment.
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¢. Trees Required: Trees are required at a ratio of at least one per sixty four (64)
square feet of landscaped area or fraction thereof. Trees shall have a clear trunk to
a height of at least five feet (5"} above the ground. Trees shall be planted no closer
than four feet (4} from pavement edges where vehicles overhang planted areas.

d. Shrubs And Ground Cover: Required landscaped . remaining after tree
planting shall be planted in shrubs and/or ground cover. ... distribution of planis
shall be adequate to ultimately achieve scventy five percent (75%) ground coverage
within thrce (3) vears after planting.

e. Vehicle Overhang: Parked vehicles may overhang landscaped areas up to two
feet (2") by wheel stops or curbing.

4. The vegetation requiremenis of this section may be waived through a variance process
for new subdivisions or planned developments where native vegetation retention, native
vegetation revegetation or dispersion LID BMPs are proposed in_accordance with the
Stormwater Management Manual and LID Manual. Buffer area widths shall not he

reduced. The type of vegetation within buffer areas shall be determined throu _the
yariance process identified in this OMC.

H. Performance Assurance:

1. Landscaping required pursuant to an approved site plan shall be installed prior to the issuance
of certificate of occupancy or final inspection, unless the applicant submits a performance
assurance equal to not less than one hundred ten percent (110%) of the construction cost and
commits to complete the landscaping within one year.

2. Performance assurance devices shall take the form of one of the following:

a. A surety bond executed by a surety company authorized to transact business in the state
in a form approved by the city attorney;

b. Cash;

¢. A letter of credit approved by the city attorney from a financial institution stating that
the money is held for the purpose of development of the landscaping;

d. Assigned savings pursuant to an agreement approved by the city attorney.
3. If a performance assurance device is employed, the applicant shall provide the city with a
nonrevocable notarized agreement granting the city and its agents the right to enter the property
and perform any required work remaining undone at the expiration of the assurance device.
4. If the applicant fails to carry out provisions of the agreement and the city has incurred costs or

expenses resulting from such failure, the city shali call on the bond or cash deposit for
reimbursement. If the amount of the bond or cash deposit is less than the cost and expense incurred
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by the city, the applicant shall be Jiable to the city for the difference. If the amount of the bond or
cash deposit exceeds the cost and cxpense incurred by the city, the remainder shall be released.

5. Native vepetation retention areas. areas to be revegetated with native vepetation. or dispersion
areas proposed for 1.ID BMPs to meet the requirements of the ~“pted Stormwater Management

Manual and [.ID Manual shall be preserved through permanent protections. A permanent
protective mechanism shall be legally established to ensure that the reauired native vegetation area
is preserved and protected in perpetuity in a form that is acceptable to both the applicant and the
Citv and filed with the County Auditor’s office. Restrictions on the future use of the native
vegetation area shall also be recorded on the face of the plat for subdivision applications. A
permanent native vegetation area shall he estahlished using one of the following mechanisms.

a. Placement in a separate non-huiiding tract owned in common hy all lots within the
subdivision;

b. Covered by a protective easement or puhlic or private land trust dedication:

¢. Preserved through an  propriate permanent protective mechanism that provides the
same level of permanent protection of this section as determined by the approval authority.

d. To ensure compliance with the requirements of this Chapter, all development activity

subject to the nrovisions of this Chapter shall include the submittal of a vegetation

1 T

manager "Nelow:

¢. Aoplications for suhdivision, short suhdivision, large lot division. planned develgpment
district. or binding site plan approval;

L. Site development permi* -~~~ --tions;

g. Use permit and commercial huilding permit apnlications.

6. To ensure compliance with the requirements of this Chayter, all development activity suhject to

the provisions of this Chapter shall include the submit*-* of a vegetation management plan as
specified below:

a. Applications for suhdivision, short suhdivision, large lot division, planned development
district, or binding site plan approval;

b. Site development permit applications;
¢. Use permit and commercial building permit applications
d. Development agreements.
{. The vegetation management plan shall comply with the minimum requirements specified below:
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a. The vegetation management plan shall he prepared hv a licensed landscape architect or
qualified professional forester.

b. Pravisions for tree conservation and protection on the site shall be in conformance with
the requirements of this section.

c. A vegetation management plan sh.... e suhmitted either as nart of the nreliminary plat

or_other appronriate plan, or as a separate drawing, and gshall include_the following
information:

{1)_Vegetation Protection Plan: Drawn to scale; designating vepetation to be
preserved. It shall includc the following information:

i. Locations of pcrimeters of individual and strands of trees to be preserved.
The tree protection area for trees to he preserved shall be shown on the plan.

ii. Size, species, and health of trees to be preserved.
iii. General locations of trees proposed for removal.

iv. [.imits of construction and cxisting and pronosed grade changes on site.

v. Narrative descrintion and granhic detail of tree protection and tree

maintenance measures reguired for the trees to be preserved.

vi. Timeline for clearing. srading, and installation of tree protection
measures.

(2} Planting Plan: Drawn to scale on the site plan. It shall include the following
information:

1. Location, size, species, and number of trees to he pianted.

1i. Narrative description and detall showing any site preparation,
installation, and maintenance measures necessary for the long-term survival
and health of the vegetation.

iii. Timeline for site preparation, installation, and maintenance of
vegetation.

iv. Cost estimate for the purchase, installation and 5-vears’ maintenance of
vegetation.

(3) Tree Density Calculation: The following information shall he included on the
site plan:
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i. Acreage of on-site critical arcas. excluding critical area buffer.

. Acreage of on-site nublic and private roads,

iii. Caleulation of trees per acre for existing trees pronosed for preservation.
iv. Calculation of trees per acre for new trees to be planted.

(4) A watering plan is required for the establishment phase of new plantings. The
plan must provide for ac~~1at~ ~itering  “the newly installed trees for a minimum

of three years.

8. Vegetation management plans will be reviewed by the city administrator. Upon completion of
its review, the Citv will take one of the following actions:

a. Approve the vegeiation manacement plan. with or without conditions: or

b. Disapprove the vegelation management plan, indicating deficiencies to the applicant. If
the vegetation management plan is determined to be deficient. the applicant will be notified

in writing of the deficicncy and will be provided the opportunity to modify thr  an as
pecessary o comply with the provisions of this Chapter.

¢. Vepetation management plans will be reviewed by the city administrator prior to

approval of the associated underlving permit_or anplication. The underlving permit mav

not be approved until such time -~ *1e city administrator has approved the plan.

d. Vepetation management plans shall be incorporated hy reference in any approval issued
for the underlying permit or application. Compliance with the plans shall be a condition of
such approval.

9. The city administrator may allow or approve minor modifications to an approved vepgetation
managemenl plan during the site development construction process to account for unforeseen site
--ditions and circumstances. The submittal of an amended vegetation o ~~gement plan m¢ " 1g
e requirements of this Chapter sball he required.

I. Maintenance;

1. Whenever landscaping is required under the provisions of this chapter, shrubs and trees in the
landscaping and planting areas shall be maintained in a healthy growing condition during the first
three (3) years after installation. Planting beds shall not be located over impervious surfaces. All
landscaped areas shall be provided with sprinkler systems or hose bibs within seventy five fect
(75" of plantings. Dead or dying trees or shrubs shall be replaced immediately, and the planting
area shall be maintained free of noxious weeds and trash on a regular basis.

2 *tive vepgetation retention areas, areas to be revegetated with nati-- ~egetation, or dispersion areas
proposed for LID BMPs to meet the requirements of the adopted Stormwater M zement Manual
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and I.ID Mannal shall he maintained .in accordance with the adopted Stormwater Management
Manual and L.ID Manual.

Section 25.

OMC Chapter 13-5-9 (C), Amended. Orting Municipal Code Section 13-3-9,

Subsection (C) is hereby amended to read as follows:

1

CC G1 8
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C. Expansion Standards For Nonconforming Uses: Expansion of nonconforming uses or
replacement of structures occupied by nonconforming uses shall be subject to the following
provisions, provided the basic standards of this scction are satisfied:

1. Where a nonconforming use of a structure exists, that structurc can be replaced, provided
the original footprint is not relocated or altered, except as provided in the expansion
standards below.

2. An expansion of existing nonconforming uses shall be allowed under one of the
following provisions:

Section 26.

a. The proposed expansion of the nonconforming use or the nonconforming use of
a structure does not exceed ten percent {10%) of the floor arca of the total existing
use or structures, nor create more than ten percent (10%) additional pad sites for
manufactured home parks and RV parks; or

b. The proposed expansion of the nonconforming usc or the nonconforming use of
a structure does not create impervious cover exceeding twenty five percent (25%)
of the existing impervious area of the lot or parcel, nor exceed twenty five percent
(25%) of the developed area for manufactured home parks and RV parks.
Expansion of impervious cover shall meet the stormwater mitigation requirements
of OMC Title 9 Chapter 5. Expansion of impervious cover bevond the limits
allowed in this paragraph mav be allowed provided that such impervious cover

meets the criteria for gn-site stormwater management [.ID BMPs or infiltration
facilities so that the effective impervious area expansion does not exceed the limits
allowed in this paragraph.

OMC Chapter 13-6-2 (B), Amended. Orting Municipal Code Section 13-6-2,

Subsection (B) is hereby amcnded to read as follows:

13-6-2: CONDITIONAL USE PERMIT:

Fhk

B. Decision Criteria: The city shall review conditional use permits in accordance with the
provisions of this section and may approve, approve with conditions, modify, modify with
conditions, or deny the conditional use permit. The city may modify bulk requirements, off street
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parking requirements, and use design standards to lessen impacts, as a condition of the granting of
the conditional use permit.

1. Required Findings: The city may use design standards and other elements in this title to
modify the proposal. A conditional use permil may be approved only if all of the following
findings can be made regarding the proposal and are supported by the record:

a. The granting of the proposed conditional use permit will not:
(1) Be detrimental to the public health, safety, and general welfare;

(2) Adversely affect the established character of the surrounding vieimty;
nor

(3) Be injurious to the uses, property, or improvements adjacent to, and in
the vicinity of, the site upon which the proposed use is to be located.

b. The granting of the proposed conditional use permit is consistent and compatible
with the intent of the goals, objectives and policies of the comprehensive plan and
any implementing regulation.

c. All conditions necessary to lessen any impacts of the proposed use are conditions
that can be monitored and enforced.

d. The proposed use will not introduce hazardous conditions at the site that cannot
be mitigated to protect adjacent properties, the vicinity, and the public health, safety
and welfare of the community from such hazard.

e. The conditional use will be supported by, and not adversely affect, adequate
public facilities and services; or that conditions can he imposed to lessen any
adverse impacts on such facilities and services.

f. The level of service standards for public facilities and services are met in

accordance with the concurrency management requirements. See title 15, chapter
8 of this code.

o, Will not preclude the use of 1.ID BMPs if 1.I1D BMPs are feasible for existing
site conditions or existing site characteristics.

2. Burden Of Proof: The applicant has the burden of proving that the proposed conditicnal
use meets all of the criteria in subsection B1 of this section.

%oy

Sec~127 _OM" Thapter 13-6-3 (C), Amended. Orting Municipal Code Section 13-6-3,
Subsection (L) is nerepy amended to read as follows:
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13-6-3: Al NCES:

®K %k

C. Decision Criteria: Before any variance may be granted, it shall be shown:

1. That there are special circumstances applicable to the subject property or to the intended
use such as shape, topography, location, or surroundings that do not apply generally to the
other property or class of use in the same vicinity and zone;

2. That such variance is necessary for the preservation and enjoyment of a substantial
property right or use posscssed by other property in the same vicinity and zone but which
because of special circumstances is denied to the property in question;

3. That the granting of such variance will not be materially detrimental to the public welfare
or injurious to the property or improvement in such vicinity and zone in which the subject
property is located;

4. That the granting of such variance will not adversely affect the eomprehensive plan.

5. That tbe granting of such variance will not preclude the use of LID BMPs if LID BMPs are
feasible for existing site conditions or existing site characteristics.

L33

Section 28.  OMC Chapter 13-6-4 (H), Amended. Orting Municipal Code Section 13-6-4,
Subsection (H) is hereby amended to read as follows:

13-6-4: PLANNED UNIT DEVELOPMENTS:

& & %

H. Decision Criteria: The action by the City to approve a preliminary development plan for a
proposed PUD with or without modifications shall be in writing based upon the following findings:

1. The proposed development is in substantial conformance with the comprehensive plan,
the intent of the underlying zoning, and applicable City design standards.

2. Exceptions from the standards of the underlying district are warranted by the design and
amenities incorporated in the development plan and program.

3. The proposal does not adversely impact the surrounding area or its potential future use.

4, The system of ownership and means of developing, preserving, and maintaining
common open space is consistent with the size, design and scale of the project.
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5. The approval will result in a beneficial effect upon the area which could not be achieved
under other zoning districts.

6. The proposed development or units thereof will be pursued and completed in a
conscientious and diligent manner.

1. The proposed development will not preclude the use of 1.ID BMPs if LID BMPs are

feasible for existing site conditions or existing sitc characteristics.

¥e v

Section 29.  OMC Chapter 13-6-7 (F). Amended. Orting Municipal Code Section 13-6-7,
Subsection (E) is hereby amended to read as follows:

13-6-7: ARCHITECTURAL DESIGN REVIEW:

kkk

E. Applications: Applications for architectural design review shall bc submitted to the city and
processed in accordance with the preapplication meeting instructions and forms provided, this
section, and title 15, chapter 5 of this code; provided that, architectural design review and approval
is not subject to the one open record hearing requircment or consolidated permit review processing.
Applications shall provide information defining the design proposal for installation, replacement,
construction, changes, renovation, alterations, remodeling, or other modifications proposed by the
applicant including;

1. Site plans showing buildings, parking areas, landscaping signs, and other architectural
features of the existing site conditions and proposal;

2. Building elevations showing all features of the proposal including, but not limited to,
doors, windows, signs, canopies, parapets, and fimish materials;

3. Detail drawings showing moldings, light fixtures, sign leitering, and other features;
4, Color selections consistent with the design review standards,

5. Any other written or graphic information describing and illustrating the proposal; and
6. A completed application form; and

7. I-*- 1o he obtained to address feasibility of incorporating 1.1D BMPs,

All application material shall become the property of the city after it is submitted for review.
Applications that are only for the painting of a structure wherein the proposed colors match those
denoted on the exterior color charts on file at city hall shall not be subject to architectural design

review. {The city administrator or designce shall determine if proposed colors match those on file.)
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Section 30. __ OMC Chapter 14-1-5, Amended. Orting Municipal Code Section 14-1-5 is hereby

amended in part to read as follows:
14-1-5: DEFINITIONS:

Unless specifically defined below, words or phrases used in this chapter shall be interpreted so as
to give them the meaning they have in common usage and to give this chapter its nost reasonable
application. Other pertinent definitions are included in titles 12, 13, and 15 of this code.

whk
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Section 31.  OMC Chapter 14-1-9 (B) (5), Amended. Orting Municipal Code Section 14-1-9,
Subsection {B), Subsubsection (5) is hereby amended to read as follows:

14-1-9: PROVISIONS FOR FLOOD HAZARD REDUCTION:

A&k

B. Specific Standards: In all areas of special flood hazards where base flood elevation data have
been provided as set forth in subsection 14-1-6B of this chapter, the following provisions are
required:

* k¥
5. Site Design:
a. Structures and other development shall be located to avoid flood damage.

(1) If a lot has a buildable site out of the regulatory floodplain, all new
structures shall be located in that area, when possible.

(2) The structure shall be aligned parallel with the direction of flood flows
where practicable.
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(3) If a lot does not havce a buildablc sitc out of the regulatory floodplain, all
new structures, pavement, and other development must be sited in the
location that has the least impact on habitat by loeating the structures as far
from the water body as possible or placing the struetures on the highest land
on the lot.

{(4) A minimum setback of fifleen feet (157 from the protected area shall be
required for all structures.

(5) If the proposed project does not meet the criteria of this section, a habitat
impact assessment shall be conducted pursuant to subsection 14-1-7C of
this chapter and, if necessary, a habitat mitigation plan shall be prepared
and implemented pursuant to subsection 14-1-7D of this chapter.

b. All new development shall be designed and located to minimize the impact on
flood flows, flood storage, water quality, and habitat.

(1) Stormwater and drainage features shall incorporate_LID BMPs in
accordance oo et Q.SA 9D ! ! Yoo e Stormwater

) BMPs are inteasibie. :
e b

(2) If the proposed project will create new impervious surfaces where no
more than ten percent (10%) of the lot in the regulatory floodplain is
covered by impervious surface, it must comply with title 9, chapter 5,
"Stormwater Regulations”, of this code, and mitigate adverse impacts as
provided by this chapter.

{3) Construction or reconstruction of residential structures is prohibited
within designated floodways, except for: a) repairs, reconstruction, or
improvements to a structure which do not increase the ground floor area,
and b) repairs, reconstruction, or improvements which do not exceed fifty
percent (50%) of the market value of the structure as specified in
Washington administrative code 173-158-070.

%k

Section 32. OMC Chapter 15-15-2 (A), Amended. Orting Municipal Code Section 15-15-2,
Subsection (A) is hereby amended to read as follows:

15-15-2: GENERAL PROVISIONS:

A. As applicable, the development agreement shall specify the following:
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1. Project components which define and detail the permitted uses, residential densities,
nonresidential densities and intensities or building sizes;

2. The amount and payment of impact fees imposed or agreed to in accordance with any
applicable provisions of state law, any reimbursement provisions, other financial
contributions by the property owner, inspection fecs, or dedications;

3. Mitigation measures, development conditions and other requirements of chapter
43.21C Revised Code of Washington;

4. Design standards such as architectural treatment, maximum heights, setbacks,
landscaping, drainage, and water quality requirements, LID BMPs, and other
development features;

5. Provisions for affordable housing, if applicable;

6. Parks and common open space dedication and/or preservation;
7. Phasing;

8. A build out or vesting period for applicable standards; and

9. Any other appropriate development requirement or procedure which is based upon a
city policy, rule, regulation or standard.

* ok

Section 33.  Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.

Section 34.  Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors herein, codify the above, and publish the amended code.

Section 35.  Effective Date. This Ordinance shall be published in the official newspaper of the
City, and shall take effect and be in full force five (5) days after the date of publication.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREC ON
THE __ DAY OF , 2019,

CITY OF ORTING
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ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer
Inslee, Best, Doezie & Ryder, P.S.
City Attomey

Filed with the City Clerk:
Passed by the City Council:
Date of Publication:
Effective Date:
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Joshua Penner, Mayor





