Councilmembers
Position No.
. Tod Gunther
. Barbara Ford
. Brandon Hoyt
. Dave Harman
. Nicola McDonald August 10, 2016
. Josh Penner 7 p.m.
. Scott Drennen

Audience members are welcome to speak on any topic on the agenda after Councilmembers have finished their discussion.

ORTING CITY COUNCIL

Regular Business Meeting Agenda
Orting Public Safety Building
401 Washington Ave. SE, Orting, WA

~NOoO O WNE

Mayor Joachim Pestinger

A. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL.
REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA

B. CONSENT AGENDA
e Minutes of July 27, 2016

e Payroll and Claims Warrants
Motion: Move to approve Consent Agenda as prepared.

C. PUBLIC COMMENTS: Persons wishing to address the City Council regarding items that are not on the
agenda are encouraged to do so at this time. When recognized by the Mayor, please come to the podium and
clearly state your name and address for the record. Please limit your comments to 3 minutes. Thank you for
attending.

D. PRESENTATIONS
1. AB 16-73-Confirmation of Planning Commissioner

e Mayor Pestinger
Motion: Move to approve the Mayor’s appointment of Michelle Gehring to the position of
Planning Commissioner.

E. COMMISSION REPORTS
e Parks Commission
e Planning Commission

F. COMMITTEE AND COUNCIL STANDING REPORTS

Finance - DM Ford

Public Works- CM McDonald/CM Penner

Emergency Evacuation Bridge System- CM Drennen

Mayor’'s Report — Mayor Pestinger

Retail Marijuana Business- DM Ford/CM Harman/CM Hoyt
Miscellaneous activity reports, i.e. PSRC, special meetings, etc.

G. PUBLIC HEARINGS
1. AB16-74 — Closed Record Hearing -Village Green Ph.2 Div. 7

® JC Hungerford
Motion: to approve the Planning Commission recommendation on the Final Plat Phasing submittal
of Village Green, Division 7- Phase Two.
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2. AB16-75 Public Hearing -Animal Control

e Mark Bethune/Charlotte Archer
Motion: to adopt Ord. 2016-986, amending Title 6, Chapter 3-Animal Control.

Motion: to adopt Ord. 2016-987, amending Title 4, Business Licensing.
Motion: to adopt Ord. 2016-988, amending OMC 1-4-1, Civil Infractions.

Motion: to adopt Ord. 2016-989, amending OMC Chapter 5-8- Public Nuisances and Disturbance
Noises.

Motion: to adopt Ord.2016-990, amending Title 6, Chapter 3b-Livestock.

. OLD BUSINESS
1. Discussion- River Crossing Signage-CM Gunther

2. Discussion -Police V150 Search & Rescue Vehicle-CM Gunther

3. AB16-76- Waste Water Treatment Plant Solids Lagoons Dredging Project

e CM McDonald/CM Penner

Motion: to approve Fire Mountain as the low bidder on the Orting Wastewater Treatment Plan
Solids Removal Project in the amount of $674,017.09 and authorizing the Mayor to enter into a
public works contract.

NEW BUSINESS
1. Discussion- Council Committee Vacancies/Parks & Finance-DM Ford

2. Discussion- Deputy Mayor Appointment-CM Harman

EXECUTIVE SESSION

. ADJOURNMENT
Motion: Move to Adjourn.
Upcoming Meetings:
Next Regular Meeting: August 315t, 2016 (PSB)
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ORTING CITY COUNCIL
MEETING MINUTES

JULY 27, 2016

Orting Public Safety Building
401 Washington Ave. SE, Orting, WA

. CALL MEETING TO ORDER, PLEDGE OF ALLEGIANCE, ROLL CALL.
REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA.

Deputy Mayor Ford called the meeting to order at 7:00 pm in the Public Safety
Building. Councilmember Drennen led the Pledge of Allegiance.

Present: Deputy Mayor Barbara Ford, Councilmembers Scott Drennen, Tod Gunther,
Dave Harman, Nicola McDonald, Josh Penner, and Brandon Hoyt.

REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA.
e Councilmember Penner asked to move item F 1-Rocky Road, up in the agenda
after Public Comments.
e Councilmember Harman asked to add Marijuana Sales to New Business as
Agenda Item G-3.

. CONSENT AGENDA
Minutes of July 13, 2016
Payroll and Claims Warrants

Councilmember Hoyt made a motion to approve Consent Agenda as prepared. Second by
Councilmember McDonald. Motion carried (7-0).

. PUBLIC COMMENTS

Daniel Keslar

Mr. Keslar is a member of the Hidden Lakes Home Owners association and expressed
concerns about the Livestock Ordinance that is currently under review. He would like
to be able to have more chickens on his property. He moved to Orting to raise and
teach his children to be self-sufficient.

Susan Rigley

Ms. Rigley works for the Pierce County library and she reported to Council on the
various programs and events at the library. She spoke about the book give a way
through the food bank.

. OLD BUSINESS

1. Discussion- Rocky Road

Councilmember Penner briefed the Council on the status and history of Rocky Road.
This item was previously before Council at the June 29, 2016 Council meeting. At
that time it was moved forward to the Transportation Committee to discuss whether or
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not to add Rocky Road to the Six year TIP. The Committee has identified three
different options, 1. Chip Seal, 2. Dust mitigation/oil spray the road, and 3. Do nothing.
Discussion followed about adding to the TIP and the cost/benefits of doing so. The
reason this project is being considered is because Chip Seal came in under budget
and they could use the additional budgeted dollars to add Rocky Road to the project
list. This would not have been considered as a standalone project. It is considerably
less in cost to add it to the current TIP.

D. PUBLIC HEARING
1. AB 16-71-Six Year Transportation Improvement Plan- JC Hungerford

Deputy Mayor Ford read the rules for public comments for the hearing.
Deputy Mayor Ford called the hearing to order at 7:31 p.m.

JC Hungerford gave a brief staff report. He discussed his meeting with the Transportation
Committee and the discussions they had in regard to adding Rocky Road to the TIP.

When he was finished with his report Deputy Mayor Ford asked for any public comments.
There were no public comments.

Deputy Mayor Ford closed the public hearing at 7:32 p.m.

Deputy Mayor Ford asked for any Council discussion regarding adopting Resolution No
2016-23. Council discussion followed.

Councilmember Penner made a motion to adopt Resolution No 2016-23, adopting the 2017-2021 Six
Year TIP with Rocky Road as a “road improvement”. Second by Councilmember McDonald.

Discussion ensued.

Councilmember Penner made a motion to approve the mayor to authorize the expenditure of
no more $7,100 based on a change work order to Chip Seal Rocky Road contingent upon the
rest of the 2016 TIP projects coming in at $110k or under. Second by Councilmember Harman.
Motion carried (6-1)

E. COMMITTEE AND COUNCIL STANDING REPORTS
Fire Chief Zane at the request of Councilmember Drennen gave a report to Council
regarding fireworks stats from the 4™ of July. 2016 4" of July Statistics:

12 total calls (15 in 2015) (4 in 2014) (6 in 2013)

1 detached garage fire

5 EMS calls

3 Cancelled

1 Fire now out

1 Fire alarm

1 Smoke investigation

Chief Zane reported that the average for 2016 is 5 calls a day and that call volume
has increased 7% from 2015. Call volume is averaging 6% increase each year and
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there has been a 23% increase since 2008. Extra staff were brought on board for the
4t there were 16 calls this 4™ of July. The Chief also briefed on two grants and his
strategic plan. One grant has been received for the purchase of high tech extraction
tools for $134K. He is currently working on a grant for a new apparatus.

Police Chief Drake at the request of the Councilmember Drennen, gave a report to
Council regarding fireworks related calls from the 4™ of July. Chief Drake went over
the calls from the 4% of July and advised Council that he brought in extra staff on the
4th,

Discussion followed amongst the Council topics were:
e Bike patrols;
lllegal fireworks;
Citizens surveyed about fireworks;
An organized fireworks event;
Susan Rigley from the Library provided input on the process to prepare
for an organized fireworks event.

Fire Chief Zane expressed his concerns about the risk of fires during the 4™ of July.
He would like to explore a ban on fireworks in the City. The process for a ban has to
start a year in advance of when it becomes effective.

Action: This will be discussed in the Public Safety Committee and will be brought
back to Council in a couple of months.

Emergency Preparedness- CM Drennen/DM Ford
No report at this time.

Public Safety- CM Gunther/CM Harmon

Councilmember Gunther relayed that the Public Safety Meeting had been cancelled
in July so there was no report. Councilmember Gunther asked that The Police Vehicle
be added to the next agenda on August 10, 2016. At the April 13" Council meeting a
committee was formed. One area they wanted to explore was options for painting the
Police Vehicle according to Search and Rescue standards. Councilmember Gunther
would also like river signage to be addressed at that same meeting.

Rules- CM Harman/CM Drennen
Councilmember Harman reported that at the last meeting the following topics were
addressed:
eThe charity policy was examined and modifications have been made;
eExpenditure approvals.

Transportation- CM Penner/CM McDonald
Councilmember Penner addressed the following topics:
e Traffic Calming for Eldredge Avenue;
e They are still seeking input for non-motorized modes of transportation for
the Transportation Master Plan;
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e The trail near McDonalds will be painted soon;
e Well #4 needs to be painted and the cost is 250K;
e The possibility of putting trees around the well.

Mayor’s Report — Mayor Pestinger

Deputy Mayor Ford reported that she had attended the Mayor's meeting where the
County auditor reported that City’s should be aware that there may be traffic control
issues at ballot drop boxes on Election Day.

Councilmember Harman also attended the Mayor's meeting and reported that they
spoke about the homeless problem. He stated that they reported that 30% of
homeless people are believed to have mental health issues the rest being related to
drug and alcohol abuse with a small portion attributed to single mothers and other
extenuating circumstances.

Councilmember McDonald reported that the City of Puyallup will be removing
homeless individuals from around the Puyallup River and likely some of those
individuals may end up moving out to Orting. This should be discussed as Orting may
have some issues. Currently 18 individuals were identified as homeless in Orting.

Deputy Mayor Ford asked why there were no shelters in East Pierce County as this
puts a burden on our Police Department if they have to find shelter for a homeless
individual. Their response was to encourage non-profits to provide shelter.

Administrator Bethune attended the WSDOT meeting in regard to SR 162. They will
be spending 450K on a study to examine SR 162. It is clear that the Tehaleh
Development will have an extensive impact on traffic which will affect the surrounding
communities. The commute time to Orting will be substantially impacted. Local cities
are forming a group to address this issue.

. NEW BUSINESS:

1. AB 16-72- Re-Affirm Resolution No. 2013-1

Administrator Bethune briefed on this agenda item. This is a yearly affirmation asked
of the City Council to promote wellness amongst the City staff. With employee
participation the City saves approximately 10K due to reduced health related issues.

Councilmember Penner made a motion to re-affirm Resolution 2013-1 The City’s
Comprehensive Wellness Program. Second by Councilmember Drennen. Motion passed (7-0)

2. Discussion -Marijuana Sales

Councilmember Harman briefed the Council on the possibility of the City of Orting
allowing licensed marijuana businesses in the City of Orting. He informed the Council
that 52% of Orting citizens voted to legalize Marijuana. Councilmember Harman has
had discussions with Pat Johnson from the City of Buckley who has legalized
Marijuana in their City and have received 100K a year in revenue from licensed
Marijuana business.

Discussion ensued amongst Council and staff.
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Action: Councilmembers Ford, Hoyt and Harman formed an Ad Hoc Committee to
explore the issue and its impacts on the City of Orting.

G. EXECUTIVE SESSION
Deputy Mayor Ford stated that there would be no Executive Session.

H. ADJOURNMENT

Councilmember Penner made a motion to adjourn at 8:50 p.m. Second by Councilmember
Hoyt. Motion Passed (7-0)

ATTEST:

Barbara Ford, Deputy Mayor Jane Montgomery, City Clerk, CMC
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CITY OF ORTING
VOUCHER/WARRANT REGISTER
FOR AUGUST 10, 2016 COUNCIL

CLAIMS/PAYROLL VOUCHER APPROVAL

CITY OF ORTING

WE, THE UNDERSIGNED, DO HEREBY CERTIFY UNDER PENALTY OF
PERJURY THAT THE MATERIALS HAVE BEEN FURNISHED, THE SERVICES
RENDERED OR THE LABOR PERFORMED AS DESCRIBED HEREIN AND THAT
THE CLAIM IS A JUST, DUE AND UNPAID OBLIGATION AGAINST THE CITY
OF ORTING, AND THAT WE ARE AUTHORIZED TO AUTHENTICATE AND
CERTIFY TO SAID CLAIM.

CLAIMS WARRANTS #43795 THRU #43839
IN THE AMOUNT OF $ 54,588.57

PAYROLL WARRANTS # 22565 THRU #22584
IN THE AMOUNT OF § 164,358.94

ARE APPROVED FOR PAYMENT ON AUGUST 10, 2016

FINANCE COMMITTEE CHAIR

COUNCILPERSON

COUNCILPERSON

CITY CLERK




Fund Transaction Summary

m—

Transaction Type: Invoice

Fiscal: 2016 - August 2016 - 1st Council

System Types: Financials
001 Current Expense $22,275.85
101 City Streets $362.81
104 Cemetery $52.13
105 Parks Department $7,493.36
120 Police Department Drug $500.00
320 Transportation Impact $813.08
401 Water $3,603.79
408 Wastewater $19,203.34
410 Stormwater $284.21
Count: 9 $54,588.57
Printed by COO\FBingham on 8/5/2016 12:29:58 PM Page 1 of 1
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Custom Council Report

Airgas-USALLC 43803

9053731845

408-535-10-31-00

Suppl;es

$116.09

Total $116.09
Apitz, Jennifer F 43804 30112 001-512-50-49-08 Conflict Public $500.00
Defender-
620559379-
6204371548
Total $500.00
Arrow Lumber 43805 600186-Aug2016 001-514-21-48-01 Drain Plug $4.01
001-571-20-31-03 Supplies for Movie in $12.22
the Park
101-542-30-31-00 Gloves for Crack $8.69
Seal
101-542-30-48-02 Tape for Crack Seal $4.89
101-542-30-48-02 Propane for Crack $11.94
Seal
101-542-30-48-02 Concrete for Stop $14.12
Sign
101-542-30-48-02 Sand for Crack Seal $33.88
101-542-30-48-02 Gloves & Sand $40.85
101-542-30-48-02 Sand for Crack Seal $56.47
101-542-30-48-02 Sand for Crack Seal $56.47
105-576-80-31-00 Key $1.84
105-576-80-48-00 Hillman Fasteners $2.36
105-576-80-48-00 Sprinkler $7.06
105-576-80-48-00 Screws & Batteries $16.84
105-576-80-48-00 Grass Seed- $17.83
Whitehawk Park
105-576-80-48-00 Tie Wraps $18.47
105-576-80-48-00 Hillman Fasteners- $20.66
Infomation for Park
105-576-80-48-00 Bike Lane Striping- $31.94
Trail
105-576-80-48-01 Tie Wrap- $34.18
Connectors-Wire-
For Trailer Lights
105-576-80-48-02 Hillman Fasteners $15.30
105-576-80-48-03 Credit for N Park ($43.52)
Bathromm
105-576-80-48-03 Credit for N Park ($1.41)
Bathromm
105-576-80-48-03 Hillman Fasteners $1.68
105-576-80-48-03 Door reinforcer-N $27.19
Park Building
105-576-80-48-03 Door reinforcer-N $30.45
Park Building
105-576-80-48-03 Supples to fix N $61.12
Park Bathroom
401-534-50-48-02 Redimix $10.41
Execution Time: 11 second(s) Printed by COO\FBingham on 8/5/2016 1:31:43 Page 1 of 6
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Arrow Lumber 43805

600186-Aug2016

401-534-50-48-04

Hillman Fasteners

$11.83
408-535-50-48-02 Redimix $6.94
408-535-50-48-02 Tie Wraps $7.81
408-535-50-48-02 Rubber Leak Coat $26.09
410-531-38-31-00 Shoe Goo Tube $7.06
Total $555.67
Associated 43806 0942581-IN 101-542-30-32-00 Fuel $123.50
Petroleum Products
INC
401-534-80-32-00 Fuel $555.77
401-534-80-32-01 Fuel $65.31
408-535-80-32-00 Fuel $494.02
408-535-80-32-01 Fuel $65.31
410-531-38-32-01 Fuel $61.76
410-531-38-32-02 Fuel $14.52
Total $1,380.19
Betschart Electric 43807 16134 408-594-35-63-26 Generator Cord for $673.07
Co.INC High Cedars Lift
Station
Total $673.07
gitg J'S Outdoor 43808 Aug2016-204 001-521-20-31-01 Sling Adapter $29.37
ore
001-521-40-49-00 Rifle Ammunition for $763.17
Range Day
120-521-21-49-00 Rifle Ammunition for $500.00
Range Day
401-534-10-31-04 Rain Coat-Nale $36.22
408-535-10-31-05 Rain Coat-Nale $36.23
Total $1,364.99
Centurylink 43795 300549640-Aug2016 408-535-10-42-01 Phones $48.77
300549818-Aug2016 001-514-23-42-00 Ctiy Phones $758.92
001-521-50-42-00 Ctiy Phones $121.33
001-522-20-42-01 Ctiy Phones $268.09
001-524-20-42-00 Ctiy Phones $28.01
320-595-30-63-01 Ctiy Phones $57.53
401-534-10-42-01 Ctiy Phones $176.98
408-535-10-42-01 Ctiy Phones $379.05
300549906-Aug2016 401-534-10-42-01 Phones $60.96
300550216-Aug2016 408-535-10-42-01 Phones $192.31
300550553-Aug2016 001-521-50-42-00 Phones $404.68
300550592-Aug2016 001-512-50-42-00 Phones $106.46
409178327-Aug20165 001-521-50-42-01 Repeater $69.98
Total $2,673.07
CenturyLink/Qwest 43809 464B-Aug2016 001-521-20-45-02 Cell Connection $116.53
465B-Aug2016 001-521-20-45-02 Cell Connection $81.50
Total $198.03
Cintas Corporation 43810 461818005 408-535-60-48-04 Park Restroom $151.31
#461 Cleaning
Total $151.31
Execution Time: 11 second(s) Printed by COO\FBingham on 8/5/2016 1:31:43 Page 2 of 6
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Comcast 4379

001-514-23-42-00

1<

Clty Héll Internet

0221105-Aug2016 $60.29
001-524-20-31-00 City Hall Internet $60.30
401-534-10-42-01 City Hall Internet $60.29
408-535-10-42-01 Clity Hall Internet $60.29
0221113-Aug2016 001-521-50-42-00 PSB Internet $120.58
001-522-20-42-01 PSB Internet $120.59
Total $482.34
Cope's Orting 43811 Aug2016-203 001-514-23-31-02 Card $4.34
Pharmacy (C
401-534-10-31-00 Batteries $5.10
Total $9.44
Crystal & Sierra 43797 5225720 072316 401-534-10-31-00 W ater for Public $73.90
Springs Works
408-535-10-31-00 W ater for Public $39.98
Works
Total $113.88
Curry & Williams, 43812 Aug2016-201 001-512-50-10-02 Court Judge-July $1,875.00
P.llc 2016
Total $1,875.00
Dell Financial 43813 78610996 001-594-12-41-01 PSB Server $25.00
Services Payment
Prosessing Services
001-594-14-41-02 City Hall Server $50.00
001-594-21-41-01 PSB Server $753.41
001-594-24-41-01 City Hall Server $37.00
001-594-76-41-01 City Hall Server $12.00
101-594-42-41-01 City Hall Server $12.00
105-594-76-41-01 City Hall Server $12.00
401-594-34-42-02 City Hall Server $111.00
408-594-35-64-44 City Hall Server $149.00
410-594-31-41-41 City Hall Server $74.00
Total $1,235.41
Dept of 43814 RE-313-ATB60718130 320-595-30-63-05 Preliminary $755.55
Transportation Engineering-Left
Turn Lane-
Washington
Total $755.55
Frost Landscape 43815 2536 105-576-80-48-08 Landscape Services- $6,512.33
July 2016
Total $6,512.33
Goodyear Tire 43816 155388 001-521-50-48-02 New Tire for 06 $139.55
Center Crown Vic
Total $139.55
Jennings Equipment 43817 68340 105-576-80-48-01 Cover Disc $41.90
Inc
Total $41.90
Execution Time: 11 second(s) Printed by COO\FBingham on 8/5/2016 1:31:43 Page 3 of 6
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Kustom Signals, Inc 43818

530329

001-594-21-64-37

Pro Laser IV

$2,745.60
Handheld LIDAR
Total $2,745.60
Mclendon Hardware, 43819 106220-Aug2016 105-576-80-48-00 Fence Repair Ball $26.37
Inc Fields
105-576-80-48-03 Return of Door ($18.50)
Handle
105-576-80-48-03 N Park Bathroom $54.39
Door Handle
401-534-50-48-04 Parts for wingate $226.80
analizer
Total $289.06
Mountain Mist 43798 039199-Aug2016 001-514-23-31-02 W ater for City Hall $27.06
Total $27.06
Murphy-Brown, Mary43820 Aug2016-202 001-571-20-31-21 Dance Class $368.00
Total $368.00
North Central 43821 376104 408-535-10-31-00 Lab Supplies $675.71
Laboratorie
Total $675.71
Office Depot 43822 850825958001 001-512-50-31-00 Air Purifier-PSB $243.70
Total $243.70
Orca Pacific, Inc 43823 22741 401-534-10-31-01 Sodium Hypochlorite $1,294.07
Total $1,294.07
Pierce County 43824 Cl-219199 C-104188 001-514-23-41-11 2nd QRT Rainier $2,197.61
Cable Commission
Dues
Total $2,197.61
Pioneer Storage 43799 Aug2016-100 001-571-20-31-01 Storage for Parks & $875.00
Rec Aug-Dec 2016
Total $875.00
Popular Networks, 43825 18457 001-524-20-31-00 New Computer & $1,162.78
Llc Setup for Building
Dept
Total $1,162.78
Puget Sound Energy43800 200021064239-Aug2016 401-534-50-47-03 Well 1 $443.70
200021119249-Aug2016 401-534-50-47-02 Chlorinator $17.50
Total $461.20
Pumptech Inc 43826 0107903-IN 408-535-50-48-04 WWTP Recycle $7,242.52
Water Pump-
Replacement
Total $7,242.52
Execution Time: 11 second(s) Printed by COO\FBingham on 8/5/2016 1:31:43 Page 4 of 6
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Quinn, Joseph F., 43827

001-522-60-41-00

Lergélv Services

$216.00

1710
PS
Total $216.00
SCORE 43828 2029 001-523-60-41-00 Jail Fees-June 2016 $1,413.00
Total $1,413.00
Setcom 43829 27264 001-594-21-64-37 Helmet Mic Kit $295.63
Total $295.63
Smith, Jason 43830 Aug2016-200 001-571-20-31-33 Karate Instruction- $120.00
July 2016
Total $120.00
Staples Advantage- 43831 3308732788 001-513-10-31-00 Office Supplies $47.65
Dept LA
104-536-20-31-00 Office Supplies $12.41
Total $60.06
Sumner Lawn'n Saw 43832 283482-CR/Memp 105-576-80-48-01 Credit on Returned ($27.13)
Qil
286189 105-576-80-48-01 PSI Gauge $18.76
288155 105-576-80-48-01 Chain Loop for Stihl $27.49
Saw
Total $19.12
The Walls Law Firm 43833 633 001-515-30-41-03 Prosecuting $1,833.33
Attorney-July 2016
Total $1,833.33
UniFirst Corporation 43834 3301213081-3301215152- 408-535-10-31-03 Supplies $221.45
3301217225-3301219310
Total $221.45
Valin Process 43835 3155817 408-535-50-48-04 Filter Cartridge $91.69
Control &
Automation
Total $91.69
Valley Sign 43836 0176 401-534-10-31-00 City Logo for New $36.72
Truck-FA1071
408-535-10-31-00 City Logo for New $95.47
Truck-FA1071
410-531-38-31-00 City Logo for New $14.69
Truck-FA1071
Total $146.88
Verizon Wireless 43801 9768763669 001-514-23-42-00 Cell Phones $208.12
001-524-20-42-00 Cell Phones $221.64
104-536-20-42-00 Cell Phones $39.72
401-534-10-42-01 Cell Phones $305.04
408-535-10-42-01 Cell Phones $305.04
9768763670 001-512-50-42-00 Cell Phones $58.55
001-521-20-45-01 Cell Phones $761.15
Execution Time: 11 second(s) Printed by COO\FBingham on 8/5/2016 1:31:43 Page 5 of 6
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Verizon Wireless 43801

001-521-20-45-02

Cell ﬁhones

$640.16

9768763670
Total $2,539.42
Vision Forms LLC 43837 3717 401-534-10-31-00 Utility Bill Processing $32.27
& Mailing
401-534-10-42-00 Utility Bill Processing $79.92
& Mailing
408-535-10-31-00 Utility Bill Processing $32.27
& Mailing
408-535-10-42-00 Utility Bill Processing $79.92
& Mailing
410-531-38-31-00 Utility Bill Processing $32.27
& Mailing
410-531-38-42-00 Utility Bill Processing $79.91
& Mailing
Total $336.56
Wa. State Dept. of 43838 2017-WA0020303 408-535-50-51-02 $3,221.64
Ecolog
2017-WAR045016 408-535-50-51-00 Stormwater Permit $4,791.36
Total $8,013.00
Wex Bank 43802 46234753 001-521-20-32-00 Fuel-PD $2,318.54
Total $2,318.54
Zumar Industries Inc43839 0183557 105-594-76-63-38 Signage for Gratzer $603.76
Park
Total $603.76
Grand Total $54,588.57
Execution Time: 11 second(s) Printed by COO\FBingham on 8/5/2016 1:31:43 Page 6 of 6
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Fund Transaction Summary

R
Transaction Type: Invoice
Fiscal: 2016 - August 2016 - 1st Council
System Types: Payroll
001 Current Exbense $95,416.}0
101 City Streets $5,617.32
104 Cemetery $2,471.91
105 Parks Department $5,826.10
401 Water $22,807.71
408 Wastewater $19,294.88
410 Stormwater $12,924.32
Count: 7 $164,358.94
Printed by COO\FBingham on 8/5/2016 12:29:41 PM Page 1 of 1
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Paycheck Activity

Fiscal: 2016

2016 - August -
Posting Run - 8/1/2016
Barfield, Mark W
Bethune, C. Mark
Bingham, Freda S.
Bingham, Matthew W
Boone, Geoffrey Michael

Burson, Kyle C
Buttz, Margaret O'Harra

Cassatt, Mike D.
Drake, William E
Drennen, Scott
Ewing, Charles E.
Ford, Barbara R
Gabreluk, Devon F.
Gard, Christopher J.
Gunther, Tod A
Harman, David W
Harpster, Timothy J.
Harter, Larry
Hattaway, Jamey W
Helgelien, Jane M.
Hinds, Laura L
Hoyt, Charles B
Huffman, Edward L.
Isenhart, Larry
Isenhart, Larry R
Kaelin, Dean J.

Kainoa, Kimberly
Kainoa, Kimberly A

Kurkov, Valeriy D
Larson, Scott K
Martineau, Jeff C.
Mcdonald, Nicola J.
Meek, Rebecca M.
Montgomery, Jane A
Nale, Justin R
Penner, Joshua Andrew
Pestinger, Joachim
Rundle, Denis A.
Scott, James P
Swanson, Kristin M
Taylor, Philip S
Teclemariam, Nile
Thebeau, Gerald E.
Turner, Edward R
Wolfe, Kenneth R
Woods, Kaaren Lee
Count: 46

Execution Time: 14 second(s)

$2,093.60
$4,236.43
$3,090.61
$2,006.59
$2,927.07
$372.00
$1,617.67
$6,276.90
$5,084.52
$100.00
$2,889.60
$100.00
$3,635.86
$3,030.40
$300.00
$300.00
$2,888.34
$2,093.61
$5,274.68
$1,907.91
$2,600.43
$100.00
$2,201.60
$1,444.52
$443.32
$3,723.88
$263.52
$1,843.20
$1,956.00
$2,646.82
$3,289.85
$300.00
$2,229.78
$2,421.71
$1,886.15
$300.00
$1,000.00
$3,052.56
$3,939.83
$909.48
$3,517.13
$3,198.00
$2,093.60
$2,795.20
$3,854.38
$3,517.41
$105,754.16

Paycheck Activity

Printed by COO\\FBingham on 8/5/2016 12:25:16 PM
Page 1 of 1



City Of Orting
" Council Agenda Summary Sheet

AB16-73 Agenda Item #: AB16-73

SUBJECT: Appointment of Planning For Agenda of: 8/10/16

Commissioner. Department: Administration
Date Submitted: 8/1/16

Orting Staff & Professional Representatives

Mayor, Joachim Pestinger X | Cost of Iltem: SO
City Administrator, Mark Bethune X | Amount Budgeted: 50
City Attorney, Charlotte Archer Unexpended Balance: SO
City Clerk, Jane Montgomery X_| Timeline: N/A

Finance Director, Scott Larson

Police Chief, Bill Drake BARS:

Public Works, Dean Kaelin Fiscal Note: N/A

Recreation and Parks, Beckie Meek

Municipal Court, Kaaren Woods

Parametrix, JC Hungerford

BHC Consultants, Roger Wagoner

Agenda Placement: X Mayor X Councilmember [ICommittee Chair X City Administrator

Attachments: Application and Resume

SUMMARY STATEMENT:
There is currently a vacancy on the Planning Commission.

Per the City Code:

There is hereby created, in accordance with Revised Code of Washington 35A.63, a planning
commission for the city which will consist of seven (7) members, two (2) of whom may be nonresident
owners of real property within the city, to be appointed by the mayor with the consent of the council.
(Ord. 783, 1-8-2004)

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION: N/A

RECOMMENDED ACTION:
Motion- Move to approve the Mayor’s appointment of Michelle
Gehring to the position of Planning Commissioner.




Michelle Gehring, MS

1510 Hansberry Ave NE Orting, WA 98360

Phone: I
Emai|

Education:

O

University of Washington — College of the Environment (2012 — 2014) — Masters in
Environmental Horticulture

University of Washington (2009 — 2012) — BA in Environmental Studies with Ecological
Restoration Certification

Tacoma Community College — (1996 — 1998) Arts and Sciences with a focus on U.S. History
Gig Harbor High School — Graduated 1996 — High School Diploma

Employment Experience:

Y/
0'0

>

*

>

*,

X3

*,

City of Orting — Parks Commissioner (January 2015 — Current)

@)

Responsibilities include: Monthly Parks Commission meetings, providing verbal monthly
updates at City council meetings, Parks’ budget reviews, budget maintenance, volunteer
work, community involvement, community outreach, and establishing new plans for
updating the City of Orting Parks.

City of Puyallup — Capital Engineering Contract Support and Traffic Engineering Support

Specialist - (August 2014 — Current)

O

Responsibilities include: Capital contract management, invoicing, budget forecasting and
planning, data collection, writing Council Action Bills, writing City and Federal contracts,
management of federal contract’s, certified payrolls, maintenance of City webpage,
writing and maintaining annual STIP/TIP reports, and maintaining auditing records.
Other responsibilities include organizing Capital Engineering meetings, developing and
maintaining filing structures, contract and budgeting archiving, and sending new
contracts out to bid, collecting and organizing traffic data analysis, spreadsheet project
developments, and setting up public hearing meetings.

Department of Defense — JBLM — Lead Field Research Technician — (March 2014 — July 2014)

O

Responsibilities included: Stewardship planning, plant propagation, GIS mapping, data
collection, report writing, invasive species removal, research development plans and
field monitoring.

Master’s Candidate Research Project — UW Seattle and JBLM (September 2012- August 2014)

e}

My Masters’ Thesis was a research project conducted at Ft. Lewis and focused on the
competition and survival of Pacific Northwest prairie plants within burned and
unburned Whittaker plots. This work also included teaching two — three classes a
quarter in freshman Environmental Science classes at Pierce College in Lakewood.

Restoration Design of Wetland and Upland Riparian Ecosystems — (September 2012-June 2013)




/7

.0

*

o Responsibilities included: Work with ecological restoration problems with a focus in
riparian and wetlands throughout Washington. Projects included detailed stewardship
planning, wetland and riparian engineering, establishing long term ecological goals,
mapping, and budget development plans.

Pierce College — Restoration Supervisor and Student Volunteer Coordinator (September 2010 -
June 2011)

o This was a 9 month long project between Pierce College and Ft. Steilacoom. | served as
project leader. Responsibilities included: Invasive species removal, stewardship
planning, long term ecological benefits report writing, leading volunteers, establishing
working connections between universities and community colleges and web site
designs. Other responsibilities included budgets, working with multiple stakeholder
committees which included the City of Lakewood, DSHS, and the State of Washington.

Certificates and Trainings:

Y/
0'0

STIP and TIP (State and Location Transportation Improvement Planning and Budgeting) —
(03/2016)

Grant Management Certification — 14 credit hours (10/2015)

Construction Inspection - #153885/02483CN (01/2016)

NEPA Documentation Categorical #153885/02457CN (11/2015)

Purchasing and Contracting for Local Programs - #153885/02344CN

(02/2015)



. e . . FOR CITY CLERK USE ONLY:
Commission Application

City of Orting - Office of the City Clerk

PO Box 489-110 Train St., Orting, WA 98360

Phone: (360) 893-2219 - Fax: (360) 893-6809
www.cityoforting.org

Name: M\Q\n't\lﬁ, STl Date. 4 /0[O0 1
Mailing Address: [S10 NonabSrria Ave  WOE

Phone Alt. Phone:

Best fime to contact you: Pm\f\) RRINA Email Address:_

How long at Residence: & ur A

Commission desired: 1) PlC\hmna Qnrhmma TNA
J
2.)

Reason you are interested in serving: 1T oy QY rarttlue o8 %‘P\L) Qm\ﬁ\\gst(y\_)
and T voduicl ks 4o be oot cl \\)\YJ\O\W Dlo\t\n‘no\ Sor
\\r‘\'\nO\J ~

Previous community activities:

ey Qommmsm (Qdu\ A _Ordne)

SVSanlelas )\C\ﬁﬂlﬂc’\ Cbmmuﬁu CQL o Pu\ju\\u«)s

Apphcable education, occupatlonal and specuallzed experience: _\_ Q,L\r ro 4 boock on \-\*N,

Commissions make recommendations regarding monetary expenditures an/or benefits to certain areas of
the Community.

1.) Can you foresee possible conflicts of interest with any of your current employment or civic
positions:  \ )y

2.} When making these recommendations do you feel you could be impartial and base your decision
on the overall need and benefit of the Community: e S

Are there any days or evenings you are unavailable to meet? ;| [Nt 1= vyec c'b e MO~

J\WAX&\/LA XY d%x\f\;un@ A0 [0 o

Signature of Applicant () Date

Please return completed form and any additional information to:
City of Orting — Attn: City Clerk, 110 Train St. SE, PO Box 489, Orting, WA 98360
For more information, please call (360)893-2219




City Of Orting
Council Agenda Summary Sheet

AB16-74 Agenda Item #: AB16-74
SUBJECT: Closed Record Hearing — For Agenda of: 08/10/2016
V.iIIage Green, Division 7, Phase Two Department: Planning
Final Planned Development and Plat ;
Date Submitted: 08/04/16
Orting Staff & Professional
Representatives
Mayor, Joachim Pestinger X Cost of Item: S0
City Administrator, Mark Bethune X Amount Budgeted: $0
City Attorney, Jay Long Unexpended Balance: | _S0
City Clerk, Rachel Pitzel Timeline:
City Treasurer, Scott Larson
Police Chief, Bill Drake BARS:
Public Works, Dean Kaelin Fiscal Note:
Recreation and Parks, Beckie Meek
Municipal Court, Kaaren Woods
Parametrix, JC Hungerford X
BHC Consultants, Roger Wagoner X

Agenda Placement: XIMayor ClCouncilmember  [ICommittee Chair X City Administrator

Attachments: PC Recommendation, Purchase & Sale Agreement

SUMMARY STATEMENT:

The applicant requests Final Plat approval for Phase 2 Division 7 of the subject development, pursuant
to OMC 12-6. The initial Village Green preliminary subdivision (PP01-03) was approved by the Orting
City Council in 1993. Divisions 1, 2, 3 and 5 of that subdivision were constructed. In 2001, the remaining
divisions (4, 6, 7 and 8) were redesigned and approved as a combined Preliminary Planned Development
(PD01-01) and Subdivision (PP02-01). In 2016, Mitchell Development requested approval to phase final
platting of Division 7 in two sections. Phase 2 will have 45 single family lots. No change in density from
the approved 77 units is proposed. The Administration approved the minor amendment for phasing on
February 3, 2016. This includes the construction of Williams Street NW and Van Ogle Lane NW as a
“loop”. Lots 31 and 32 will be accessed by a private easement extending from the end of Van Ogle Lane
NW. The average lot size is 7,550 square feet. This recommendation pertains to the Phase 2 final plat
for 45 lots of the Division.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED AcTIoN: MOTION to approve the Planning Commission
recommendation on the Final Plat phasing submittal of Village
Green, Division 7, Phase Two.




CITY OF ORTING PLANNING COMMISSION REVIEW, FINDINGS OF FACT
AND RECOMMENDATIONS TO THE CITY COUNCIL
VILLAGE GREEN PHASE TWO-DIVISION 7 (# PD-1-01 & PP02-01)
FINAL PLANNED DEVELOPMENT AND PLAT

The conditions of approval include the recommendation for Council conditional
approval which restricts final recording until the City Engineer certifies that street
grading/paving; water testing; street light installation; and as-built documents are

reviewed and approved.

APPLICANT: AHBL
2215 North 30" Street, Suite 300
Tacoma, WA 98043

OWNER: Mitchell Development, LLC
910 Traffic Avenue
Sumner, WA 98390

PROPERTY LOCATION:

Between Washington Ave. N (SR162) and the Puyallup River, south of Village Green
Divisions 1, 2, 3 and 5, north of Ptarmigan Ridge School.

DESCRIPTION OF PROPOSAL:

The applicant requests Final Plat approval for Phase 2 Division 7 of the subject
development, pursuant to OMC 12-6.

The initial Village Green preliminary subdivision (PP01-03) was approved by the Orting
City Council in 1993. Divisions 1,2,3 and 5 of that subdivision were constructed. In
2001, the remaining divisions (4,6,7 and 8) were redesigned and approved as a combined
Preliminary Planned Development (PD01-01) and Subdivision (PP02-01). In 2016,
Mitchell Development requested approval to phase final platting of Division 7 in two
sections. Phase 1 will have 32 single family lots and Phase 2 will have 45 single family
lots. No change in density from the approved 77 units is proposed. The Administration
approved the minor amendment for phasing on February 3, 2016. This includes the
construction of Colorossi Circle, Geels Way, O’Farrell Lane, and Antoine Lane. The
average lot size is 7,550 square feet. The Phase 1 final plat received Planning
Commission recommendation for approval following a public hearing on March 7, 2016.
This recommendation pertains only to the Phase 2 final plat for the remaining 45 lots of
the Division. One “flag lot” is proposed.

PLANNING COMMISSION REVIEW:

Village Green Development #PD01-01 & PP02-01 Page 1 of 4
Final Plat Approval — Phase 2, Division 7
Planning Commission Recommendation May 2, 2016




Final planned developments and final plats are “Type 4” permits subject to approval by
the City Council. Per Section 12-6-4 OMC, final approvals are based on
recommendations by the Planning Commission and City Engineer.

CRITERIA FOR APPROVAL:
Per 12-6-5 OMC, final approval shall be approved if the proposal:

A. Meets approval requirements as set forth in chapter 8 (see findings below);
B. Conforms to the preliminary approval conditions;

C. Meets other applicable requirements such as state laws; and

D. Has been contained in written findings of fact by the City Council.

FINDINGS OF FACT:

A. Phase 2 Meets Plat Approval Requirements: Meets all general requirements for plat
approval as set forth in Chapter 8 of this Title;

OMC 12-8-1:

e Land Use Controls: Complies

e Dedications: Dedications of right of way to City — to be completed prior to bill of
sale.

Dedication of Public Park: Not applicable for this phase.

Release From Damages: Complies

Flood, Inundation or Swamp Conditions: Not applicable for this phase.

Bonds: Maintenance bond to be issued prior to bill of sale.

e Payment of General Facilities Charges

OMC 12-8-2:
Final Plat Certificate: Complies

OMC 12-8-3:
General Filing Requirements: Complies

OMC 12-8-4:
Compliance with Public Works Standards: Complies except that all final
improvements have not been completed.

B. Conforms to Preliminary Plat Approval: Conforms to all terms of the preliminary
plat approval;

Specific mitigations for land use, schools, transportation, utilities and parks were
required in the “Requirements and Conditions” of the original Preliminary Planned
Development and Plat approval (PD01-01 & PP02-01) including payment of impact
fees for schools, parks and traffic at the time of building permit issuance. Following

Village Green Development #PD01-01 & PP02-01 Page 2 of 4
Final Plat Approval — Phase 2, Division 7
Planning Commission Recommendation May 2, 2016



is a summary of remaining conditions of approval and their current status:

1. Land Use
a. Restrict all residential development to that which lies outside designated

wetlands and their buffers, and shorelines protected by the Shorelines
Management Program.

Complies.

2. Transportation

Does not apply

3. Design
a. All design plans and specifications, to include erosion control, grading and
filling, road, water, sanitary and storm sewer, landscaping and park facilities,

shall be reviewed and approved by the City Engineer and City Council prior
to the start of construction.

Completed.

b. The developer and the City shall enter into a Developer Extension Agreement
prior to construction of any type.

Completed.
4. Public Utilities

a. Water

1. All water infrastructure projects shall be consistent with the Water
Comprehensive Plan currently being developed by the City of Orting.

The City of Orting Water System Plan was adopted by the City in 2009.
The current phase meets the requirements of this plan.

b. Sanitary Sewer
1. All sanitary sewer infrastructure projects shall be consistent with the City
of Orting General Sewer Plan and the Washington State Department of
Ecology Criteria for Sewer Works Design.

Complies.

c. Storm Sewer

Village Green Development #PD01-01 & PP02-01 Page 3 of 4
Final Plat Approval — Phase 2, Division 7
Planning Commission Recommendation May 2, 2016



1. The developer shall construct a storm sewer system to serve each phase of
development prior to the issuance of any certificates of occupancy for
homes to be built within said phases.

To be completed prior to bill of sale.

C. Meets Other Applicable Requirements: Meets the requirements of chapter 58.17
RCW, other applicable State laws, this Title, Title 9, Chapter 4 of this code, and any
other applicable City Ordinances which were in effect at the time of preliminary
approval.

Phase 1 of Division 7 complies with all other applicable requirements.

D. Approval and Inscription: The City Council shall make written findings of fact
relating to its decision on the final plat, and if approved, shall suitably inscribe and
execute its written approval on the face of the plat.

To be completed after Council approval.
SUMMARY OF RECOMMENDATIONS:

The Planning Commission recommends Council approval as described in this report
subject to City Engineer certification that all required site improvements have been
completed before recording.

PLANNING COMMISSION PROCEDURE

The Planning Commission held a public hearing during a regular meeting at the
Orting Public Safety Building on May 2, 2016. The Planning Commission discussed
the proposal and the staff report and took public testimony. After deliberation, the
Commission moved to recommend approval of the proposal as stated above.

Jennifer Sargent, Planning Commission Chair Date

Village Green Development #PD0I1-01 & PP02-01 Page 4 of 4
Final Plat Approval — Phase 2, Division 7
Planning Commission Recommendation May 2, 2016



Testimony given by:
No Public attendance
Testimony Summary:

0 Approval
0 Conditional Approval
0 Against

Comments:

May 2, 2015
Planning Commission Public Hearing

Final Plat - Village Green Phase 2, Division 7

Testimony Record

7:07pm — 7:08pm




DocuSign Envelope ID: 4F112B39-700C-443A-B0B9-BFBBF41DB32B

THIRD AMENDMENT TO VACANT LAND PURCHASE AND SALE AGREEMENT

This Third Amendment to Vacant Land Purchase and Sale Agreement (“Third Amendment”) is dated
for reference purposes as of April 19, 2016 and is made by and between SSHI LLC, a Delaware Limited
Liability Company, dba D.R. Horton ("Buyer”), and Mitchell Development, LLC, a Washington Limited Liability
Company (“Seller” and, collectively with Buyer, the “Parties”).

RECITALS

A. Seller and Buyer entered into that certain Vacant Land Purchase and Sale Agreement dated for reference
purposes as of June 18, 2015, as amended by First Amendment dated for reference purposes as of
August 10, 2015 and Second Amendment dated for reference purposes as of September 8, 2015
(collectively, the “Agreement”), concerning the purchase of 77 future single family Lots within that
certain future subdivision located in the City of Orting (the “City"), Pierce County Washington to be
known as Village Green Division 7. The Lots and the real property of which they are a part are more
particularly described in the Agreement, which description is incorporated herein by reference (the

“Property”).

B. Since Buyer issued its Notice of Suitability under the Agreement, the City has approved the processing of
the final plat for the 77-Lot Subdivision in two separate phases, so that the portion of the Subdivision
which is nearing completion can be finalized and the remainder of the Subdivision which requires
additional time can be completed at a later date,

C. The Parties now wish to further amend the Agreement to provide for two take downs of the Lots at two
separate Closings to account for the newly approved phasing of the Subdivision. Unless otherwise
defined herein, all capitalized terms have the same meanings as given them in the Agreement.

NOW, THEREFORE, for and In consideration of the mutual covenants and agreements contained in
this Third Amendment, and other good and valuable consideration, the receipt and adequacy of which are
hereby acknowledged, Buyer and Seller agree as follows:

1. Phasing Confirmations. The following representations and warranties are added to Section 10 of the
Agreement;:

a. Seller represents and warrants to Buyer that the City has approved the processing of the final
plat for the Subdivision in two phases: the first phase ("Phase 1) to consist of Lots 1 through 32
("Phase 1 Lots") and the second phase (“Phase 2") to consist of Lots 33 through 77 ("Phase 2
Lots"). The Site Plan attached to the Agreement as Exhibit A-2 shall be replaced with the Site
Plans for Phase 1 and Phase 2 attached hereto as Schedule 1 to reflect the new phasing.

b. Seller represents and warrants to Buyer that no material changes have been made on the new
phasing plans from the original Subdivision plans provided to Buyer and approved by the City,
except for the separation of the Lots into Phase 1 and Phase 2, and except that on the Phase 2
Site Plan, the City has agreed that the initial Tract A of the original Subdivision (between Lots
56-59 and 49-55) can be eliminated from the final plat for Phase 2 and that access to Lots 49
through 55 can be had from O'Farrell Lane NW.

2. Closing.

a. The Lots shall now be closed in two separate takedowns. As such, the first two sentences of
Section 4 of Addendum No. 1 are deleted and replaced with the following new sentences:

<N N‘
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“Buyer shall purchase the Phase 1 Lots (Lots 1-32) and the closing of such Lots shall occur on
the date that is 5 business days after the Substantial Completion Date for Phase 1. Buyer shall
purchase the Phase 2 Lots (Lots 33-77) and the closing of such Lots shall occur on the date that
is 5 business days after the Substantial Completion Date for Phase 2. Buyer's closing of both
sets of Lots (each a “Closing”) shall take place at the offices of or through Escrow Holder and
the date of Closing for each takedown (each, a “Closing Date") shall occur as set forth herein.”
Section 3 of the Form 34 Addendum is also revised accordingly.

All Closing conditions in, and all obligations of Seller at Closing under, the Agreement (as
amended herein) shall be applicable to each set of Lots at each Closing; provided that the HOA
Documents must be completed for the entire Subdivision and Seller must complete the addition
of the entire Subdivision to the existing master homeowner's association and master CC&Rs for
the larger Village Green area, as stated in the current Agreement, before the first Closing.

3. Purchase Price; Earnest Money: Commissions. The Purchase Price, Earnest Money and commissions

under the existing Agreement shall be split on a prorata basis to account for the new takedowns of Lots
hereunder, as follows:

a. The Purchase Price for the Phase 1 Lots at the first Closing shall be $2,284,800, and $114,240 of

the Earnest Money now being held by Escrow Holder shall be applied as a credit to such
Purchase Price at the first Closing.

The Purchase Price for the Phase 2 Lots at the second Closing shall be $3,213,000, and the
remaining $160,650 of the Earnest Money now being held by Escrow Holder shall be applied as
a credit to such Purchase Price at the second Closing.

The 4% commission due to be shared 50/50 between Seller’s Broker and Buyer's Broker shall be
paid at each Closing by Seller based on the split in Purchase Price set forth above.

4. Substantial Completion.

VIS

a. As used throughout the Agreement as amended herein, “Substantial Completion” of the Phase 1

Lots shall mean that all requirements of Exhibit D of Addendum No. 1 (as revised) have been
met with respect to all aspects of Phase 1 and each of the Phase 1 Lots to Buyer’'s reasonable
satisfaction. The “Substantial Completion Date” for Phase 1 shall be the date when all
Substantial Completion requirements for Phase 1 have been met. As used throughout the
Agreement as amended herein, “Substantial Completion” of the Phase 2 Lots shall mean that all
requirements of Exhibit D of Addendum No. 1 (as revised) have been met with respect to all
aspects of Phase 2 and each of the Phase 2 Lots to Buyer’s reasonable satisfaction. The
"Substantial Completion Date” for Phase 2 shall be the date when all Substantial Completion
requirements for Phase 2 have been met. Neither Closing shall occur until all applicable
Substantial Completion requirements have been met, as reasonably confirmed by Buyer and
Buyer shall have 7 business days after any Seller notice under Section 16 of the Agreement to
confirm Substantial Completion in each case. Seller shall not post any performance bond in lieu
of completing any work otherwise required before final plat in order to achieve Substantial
Completion, without first obtaining Buyer's approval which may be withheld in its sole discretion,

Buyer agrees that final installation of the PSE streetlight system shall not delay Substantial
Completion of Phase 1. Seller, however, agrees that full installation of the PSE streetlight system
for the entire Subdivision (both Phase 1 and Phase 2}, including any gravel backfill or other work
required of Seller, shall be and remain a condition of Substantial Completion for Phase 2. Seller
must ensure that the PSE streetlight system is fully installed and all backfill and other work
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assoclated with the same s fully completed before Phase 2 will be deemed Substantial
Complete. Seller remains fully responsible for paying all costs associated with the PSE
streetlight system, its installation and any work required to complete such installation.

Buyer further agrees that recording of the final plat maps for each Phase shall not delay
Substantial Completion, so long as the City has approved and delivered each map into escrow to
be held for concurrent Closing and recording of such maps as provided in this Third Amendment.

S. Developer Fees.

a.

A
s Ao Fige Aoty itk ‘I//‘//‘ /\\‘(L \

The Second Amendment clarifies and confirms that Seller is required to pay all Developer Fees
(as defined therein), including the Water GFCs, Water Facility Enhancement Charges, Sewer
GFCs, Sewer Facility Enhancement Charges, Storm GFCs, Storm Facility Enhancement Charges
and Park Impact Fees that are due at Final Plat per the chart attached to the Second
Amendment and re-attached to this Third Amendment as Schedule 2 and all other fees due to
the City at Final Plat (the “Final Plat Fees”). This would have otherwise required Seller to pay all
Final Plat Fees for each set of Lots prior to and as a condition of each Closing.

The parties understand that, subject to Seller completing all other conditions of Final Plat
required by the City, the City has agreed Lo approve the Final Plats for each of Phase 1 and
Phase 2 and to place the same into escrow pending payment of all required Final Plat Fees. The
parties also understand that both Final Plats will be placed into escrow by the City under express
instructions that neither are to be recorded without payment of all applicable Final Plat Fees
being authorized to be made from escrow to the City from Seller's sale proceeds.

As of the date of this Third Amendment, Seller represents that it owes the City Final Plat Fees
for Phase 1 in the amount $326,622.40. Upon Seller giving its notice of Substantial Completion
under Section 16 of the Agreement for Phase 1, Seller shall request a final balance owed to the
City for Phase 1 and invoice therefor and deliver the same to Buyer and Escrow Holder, copying
the City for verification, At the first Closing, Buyer shall deposit the Purchase Price for Phase 1.
Assuming Seller has met all other terms and conditions of the Agreement (as amended herein)
for Phase 1, including all applicable Closing conditions, and Buyer has authorized Closing for
Phase 1, Seller hereby irrevocably authorizes Escrow Holder to withhold from Seller's sale
proceeds at such first Closing $326,622.40 or such other amount shown in the City's final invoice
for Phase 1 and to disburse such final amount to the City. Both Seller and Buyer shall provide
€scrow instructions at the first Closing that irrevocably authorize such withholding and
disbursement upon the actual occurrence of the first Closing.

Upon Seller giving its notice of Substantial Completion under Section 16 of the Agreement for
Phase 2, Seller shall request a final balance of all Final Plat Fees owed to the City for Phase 2
and invoice therefor and deliver the same to Buyer and Escrow Holder, copying the City for
verification. At the second Closing, Buyer shall deposit the Purchase Price for Phase 2.
Assuming Seller has met all other terms and conditions of the Agreement (as amended herein)
for Phase 2, including all applicable Closing conditions, and Buyer has authorized Closing for
Phase 2, Seller hereby irrevocably authorizes Escrow Halder to withhold from Seller's sale
proceeds at such second Closing the amount shown in the City’s final invoice for Phase 2 and to
disburse such final amount to the City. Both Seller and Buyer shall provide escrow instructions at
the second Closing that irrevocably authorize such withholding and disbursement upon the
actual occurrence of the second Closing.

The Parties shall request Escrow Holder and Title Company to confirm prior to each Closing that
all liens and monetary encumbrances have been or, as of Closing, will be removed from each of

\
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Phase 1 and Phase 2, respectively, and that sufficient sales proceeds will exist thereafter to pay
the City for all Final Plat Fees then owed. The foregoing shall be a condition of Closing under
Section 14 of the Agreement. If sufficient sales proceeds will not exist, or if the City does not
authorize recording of either Final Plat map concurrent with each Closing, then Buyer shall have
all rights and remedies for the failure of a Closing condition under Section 14 of the Agreement.

f.  Seller acknowledges that, except as expressly set forth in this Section § above, nothing in this
Third Amendment permits nan-payment of any other Developer Fees described in the Second
Amendment prior to Closing. Seller continues to be responsible for paying all other Developer
Fees prior to and as a condition of each Closing, including paying all fees, costs and expenses
associated with Substantial Completion and all other fees due to any governmental authorities
and public and private utilities due in connection with Substantial Completion.

6. Conditions to Closing. Seller acknowledges that Final Plat is only one condition of Closing and that
neither Closing shall occur, and Buyer shall not authorize the same, until Seller has completed all terms
and conditions of the Agreement (as amended herein), including fully achieving Substantial Completion
and meeting all other Closing conditions, as applicable to each Phase. Nothing in this Third Amendment
shall be construed otherwise. Further, nothing in this Third Amendment waives any aspect of any
Substantial Completion requirement set forth in Exhibit D to the Agreement (as revised); with respect to
such Substantial Completion requirements, this Third Amendment solely adjusts how those requirements
apply to each Phase and accounts for the payment of Final Plat Fees and concurrent Final Plat recording.

7. Effect. By executing below, Seller agrees that its signature hereon shall be binding and irrevocable for
the period set forth in Section 8. As amended hereby, the terms and conditions of the Agreement are
ratified and affirmed. If any conflict exists between the terms of this Third Amendment and the terms of
the Agreement, the terms of this Third Amendment shall control with respect to such conflict. Except as
modified by this Third Amendment, all of the terms and conditions of the Agreement shall continue in

full farce and effect and are incorporated herein by this reference.

8. CORPORATE APPROVAL OF BUYER, NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE
CONTRARY, NEITHER THIS AMENDMENT NOR ANY FUTURE AMENDMENT TO THE AGREEMENT SHALL
BE A VALID AND ENFORCEABLE OBLIGATION OF BUYER UNLESS THE AMENDMENT IS EXECUTED BY
EITHER ONE OF DONALD R. HORTON, DAVID AULD, BILL WHEAT, MICHAEL J. MURRAY OR J. MATT
FARRIS EACH AN OFFICER OF BUYER, WITHIN TEN (10) BUSINESS DAYS AFTER THE EXECUTION AND
DELIVERY OF THIS AMENDMENT OR ANY SUCH FUTURE AMENDMENT BY SELLER AND BUYER'S

REPRESENTATIVE.

[SIGNATURES ON FOLLOWING PA GE]
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IN WITNESS WHEREOF, the parties have executed this Third Amendment as of the day and year

written below,

BUYER: SSHI LLC dba D.R. Horton,
a Delaware limited llability company

By: SHLR of Washington, Inc., a Washington
corporation, Its manager

P
//,//’7/" /
By: Kevin Caa%fzi‘r” L

Title: VP/Seaftle Division
Date: Y274

BUYER'S CORPORATE APPROVAL:

SSHI LLC, a Delaware limited liability company
By: SHLR of Washington, Inc., a Washington
corporation, its Manager

DocuSigned by:
By: : 1 A ca

Title: Chief Financial Officer —

Date: W 4,2D1¢

Vg TG Amendmon Fage

ol &

SELLER: MITCHELL DEVELOPMENT, LLC,
a Washington limited liability company

—Phillp Mitchell
Its:
Dt:tep?embeiv’/é [ / [
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Schedule 1
Updated Site Plans
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*The final plat for Phase 2 must continue to reflect the removal of the initial Tract A on the original

Subdivision plan (between Lots 56-59 and 49-55) and the City must have approved access to and from Lots

49-55 via O'Farrell Lane NW; otherwise Phase 2 shall not be deemed Substantially Complete.
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Schedule 2

Final Plat Fees
(otherwise part of the Development Fees)
Same chart below from Second Amendment

City of Orting, WA
Building Permit Fees - 2014

Utllity Hookup & General Facllity Charges (GFC):
(GFC based on 1 Residential Unit)

Water GFC $3.612.00]x
Watar 1% Facility Enbancemant Charge $36.12}x
Sewer GFC $7.765.00|x
Sawer 1% Facility Enhancoment Chargo $77.65|x
Storm GFC $866.00(x
Storm 5% Facility Enhancement Charge $43.30]x
Water Hook-up $475.00)
Sewer Hook-up $460.00] ¢

School Impact Fees;

Call (360) 833-8500 ext. 237 to verify school impact faes:
**(payabie ta Orting School Districi and capy of receipt required
to City of Orting at time of permit)

Single Family Dwelling $3.215.00«
Multi Family Dwelling-per Unit

Other Impact Fees:

Park $830.00
Transportation $2,149.00,

>

Bullding Permit Fees:
(based on 2046 sqft dwelling with 664 sqft attached garage)

Pormit Fee - based on value of the house $1,721.75]«
Plan Roviow - 65% of Permit Fee $1,119.14|
State Fae $4.50
Encrgy Fee $30.00|
Plumbing - 15% of Parmit Fee $258.26]"
Mechanical - 15% of Parmit Fee $258.26|
X = dus at Final Piat

* = due at time of parrit

# = due to school district prior to picking up parmit

A
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_ City Of Orting
Council Agenda Summary Sheet

AB16-75 Agenda Item #: AB16-75
SUBJECT: Hearing and Adoption of Animal Control | for Agenda of: | 08/10/16
Ordinances Department: Administration
Date
Submitted:
Orting Staff & Professional Representatives
Mavyor, Joachim Pestinger X Cost of Item: $8,000
City Administrator, Mark Bethune X Amount $12,400
Budgeted:
City Attorney, Charlotte Archer Unexpended S4, 400
Balance:
City Clerk, Jane Montgomery Timeline: enter a timeline if applicable
City Treasurer, Scott Larson
Police Chief, Bill Drake BARS:
Public Works, Dean Kaelin Fiscal Note: To date the City has expensed
Recreation and Parks, Beckie Meek $3,000 for animal control. Ostensibly the
Municipal Court, Kaaren Woods approx. $8000 to Pierce County Animal Control
Parametrix, JC Hungerford X could stay within the city’s budget without
BHC Consultants, Roger Wagoner extra spending in 2016.

Agenda Placement: X Mayor [ICouncilmember [1Committee Chair X City Administrator

Attachments: Ordinances 16-986, 16-987, 16-988, 16-989, 16-990, Executive Summary

SUMMARY STATEMENT:

The City of Orting is in need of animal control services. Pierce County Animal Control, comprised of a joint
effort by the Pierce County Auditor’s Office and Pierce County Sherriff’s Office, are in the business of
providing services related to the care and control of animals (code enforcement, pet licensing, shelter). The
City desires to contract with Pierce County for said services. In order to effectuate the contract, Pierce County
requires the City adopt current Pierce County Code Chapter 6 relating to animal enforcement and Pierce
County Code (PCC) Chapters 5.02, 5.04, and 5.24 prior to the effective date of the Agreement.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION:
1. Motion: to adopt Ord. 2016-986, amending Title 6, Chapter 3-Animal Control.

2. Motion: to adopt Ord. 2016-987, amending Title 4, Business Licensing.
3. Motion: to adopt Ord. 2016-988, amending OMC 1-4-1, Civil Infractions.
4. Motion: to adopt Ord. 2016-989, amending OMC Chapter 5-8- Public Nuisances and Disturbance

Noises.
5. Motion: to adopt Ord.2016-990, amending Title 6, Chapter 3b-Livestock.




CITY OF ORTING
WASHINGTON
ORDINANCE NO. 2016-986

AN ORDINANCE OF THE CITY OF ORTING,
WASHINGTON, REPEALING AND REENATCING
ORTING MUNICIPAL CODE TITLE 6 (POLICE
REGULATIONS), CHAPTER 3 (ANIMAL CONTROL),
ARTICLE A (GENERAL PROVISIONS); ADOPTING OMC
TITLE 6, CHAPTER 3, ARTICLE C (PENALTIES AND
ENFORCEMENT); ADOPTING OMC TITLE 6, CHAPTER 3,
ARTICLE D (LICENSING OF DOGS AND CATS), OMC
TITLE 6, CHAPTER 3, ARTICLE E (DANGEROUS AND
POTENTIALLY DANGEROUS ANIMALS); ADOPTING
OMC TITLE 6, CHAPTER 3, ARTICLE F (RABIES
CONTROL); OMC TITLE 6, CHAPTER 3, ARTICLE G
(DOG CONTROL ZONES); ADOPTING OMC TITLE 6,
CHAPTER 3, ARTICLE H (POTENTIALLY DANGEROUS
WILD ANIMALS); ADOPTING OMC TITLE 6, CHAPTER 3,
ARTICLE | (BABY CHICKS, RABBITS AND DUCKLINGS);
ADOPTING TITLE 6, CHAPTER 3, ARTICLE J
(LIVESTOCK DISTRICTYS); PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in
Title 35A RCW, incorporated under the laws of the state of Washington; and

WHEREAS, Orting Municipal Code (OMC) Title 6, Chapter 3, Article A contains the City’s
regulations for cats, dogs and domestic animals; and

WHEREAS, the Pierce County Auditor’s Office and Pierce County Sheriff’s Office together,
hereinafter referred to as the County, is in the business of providing services related to the care and
control of animals for Pierce County residents; and

WHEREAS, the City of Orting is in need of animal control and pet licensing services and
desires to contract with Pierce County for its animal control and licensing services for dogs, cats and
domestic animals; and

WHEREAS, on July 7, 2016, the City Council authorized the Mayor and City Manager to
execute an interlocal agreement with the County to provide animal control and pet licensing services
to the City; and



WHEREAS, as a condition of providing animal control and pet licensing services to the City,
the interlocal agreement requires the City to adopt the same animal control and pet licensing
regulations as adopted by the County;

WHEREAS, the City Council has determined that the proposed regulations are in accord
with the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare,
and are in the best interest of the citizens of the City; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. OMC Title 6, Chapter 3, Article A; Repealed and Reenacted.

Orting Municipal Code Title 6, Police Regulations, Chapter 3, Animal Control, Article A,
“Dogs, Cats, Domestic Animals,” is hereby repealed in its entirety, and a new Title 6, Chapter 3,
Article A, “General Provisions” is established, to read as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE A. GENERAL PROVISIONS

Sections:

6-3A-1 Definitions.

6-3A-2 Authorized Agents May Perform Duties.

6-3A-3 Licenses Required.

6-3A-4 Authority to Pursue.

6-3A-5 Notice of Impounding Animal.

6-3A-6 Hindering an Officer.

6-3A-7 Interference With Impounding.

6-3A-8 Redemption of Dogs.

6-3A-9 Redemption of Livestock.

6-3A-10 Redemption of Animals Other Than Dogs and Livestock.

6-3A-11 Adoption Fees.

6-3A-12 Mandatory Spay/Neuter for Impounded Dogs and Cats — Deposit — Refund —
Exceptions.

6-3A-13 Conditions of Release.

6-3A-14 Injured or Diseased Animals.

6-3A-15 Duties Upon Injury or Death to an Animal.

6-3A-16 Improper Handling/Storage of Poisonous Substances.

6-3A-1. DEFINITIONS.

As used in this Chapter (except Article B hereto), the following terms shall have the following
meanings:

"Adult" means any animal seven months of age or over.



"Adequate care™" means providing the following to animals:

1. Food or feed appropriate to the species for which it is intended. Both food and
water must be in sufficient quantity, quality, and form appropriate to sustain the animals and
should be in containers designed and situated to allow the animal easy access; and

2. A shelter that keeps the animals in a healthful, sanitary, warm, dry, and safe
condition, and allows the animal to turn around freely, sit, stand, and lie without restriction,
and by application does not cause injury, disfigurement, or physical impairment to the animal.

3. Adequate veterinary medical care.

"Altered” shall mean to permanently render incapable of reproduction (i.e., spayed or
neutered).

"Animal™ means any nonhuman mammal, bird, reptile or amphibian including livestock and
poultry as defined herein.

"Animal Control Authority" or "Animal Control Agency" means Pierce County Animal
Control.

"Animal Shelter" means that animal control facility authorized by Pierce County and the City
of Orting.

"At large™ means off the premises of the owner or keeper of the animal, and not under restraint
by leash or chain or not otherwise controlled by a competent person.

"Auditor" means Pierce County Auditor.
"Cat" means and includes female, spayed female, male and neutered male cats.

"Competent adult” means a person 18 years of age or older who is able to sufficiently care
for, control, and restrain his/her animal, and who has the capacity to exercise sound judgement
regarding the rights and safety of others.

“City” means the City of Orting.
"County" means Pierce County.

"Court” means Orting Municipal Court, Pierce County District Court or the Pierce County
Superior Court, which courts shall have concurrent jurisdiction hereunder.

"Dangerous Animal” means any animal that:
A. inflicts severe injury on or kills a human being without provocation; or

B. inflicts severe injury on or kills an animal without provocation; or



C. has been previously found to be potentially dangerous, the owner having received
notice of such and the animal again bites, attacks, or endangers the safety of humans or other
animals.

Provocation exception: an animal is a dangerous animal when it enters onto private
property without the consent of the owner or occupant and inflicts a severe injury on or kills
a human or animal regardless of provocation.

If two or more animals participate in an attack that results in a severe injury or death
to a human being or animal, then all such animals may be deemed to be a dangerous animal.

"Dog" means and includes female, spayed female, male and neutered male dogs.

"Gross Misdemeanor" means a type of crime classification that, while not a felony, is ranked
as a serious misdemeanor. The maximum penalty for a gross misdemeanor is 364 days in jail and/or
a $5,000.00 fine, pursuant to OMC 1-4-1(B).

“Hearing Examiner” or “Examiner” means the City of Orting Hearing Examiner.

"Humane trap™ means a live animal box enclosure trap designed to capture and hold an animal
without injury.

"Impound” means to receive into the custody of the Animal Control Authority, or into the
custody of the Auditor or designee.

"Juvenile” means any animal from weaning to seven months of age.
"Licensing Officer" means:
1. The Pierce County Auditor, or

2. Any officer, agency or organization appointed or empowered by the city to register
and license dogs and/or cats.

"Livestock means all cattle, sheep, goats, or animals of the bovidae family; all horses, mules,
other hoof animals, or animals of the equidae family; all pigs, swine, or animals of the suidae family;
Ilamas; and ostriches, rhea, and emu.

"Misdemeanor" means a crime classification with a maximum penalty of 90 days in jail and/or
a $1,000.00 fine, pursuant to OMC 1-4-1(A).

"Muzzle™ means a muzzle made in a manner that will not cause injury to the animal or
interfere with its vision or respiration but shall prevent it from biting any person or animal.

"Owner" means any person, firm, or corporation owning, having an interest in, or having
control or custody or possession of any animal.

"Potentially Dangerous Animal™ means any animal that, without provocation:



A. bites a human or animal; or

B. chasesorapproaches a person in a menacing fashion or apparent attitude of attack;
or

C. any animal with a known propensity, tendency, or disposition to attack
unprovoked, to cause injury or otherwise to threaten the safety of humans or domestic animals.

Provocation exception: an animal is a potentially dangerous animal when it enters
onto private property without the consent of the owner or occupant and bites a human or
animal or chases or approaches a person in a menacing fashion or apparent attitude of attack
regardless of provocation.

If two or more animals participate in an attack that results in a bite being inflicted upon
a human or animal, then all such animals may be deemed to be a potentially dangerous animal.

"Poultry” means domestic fowl normally raised for eggs or meat, and includes chickens,
turkeys, ducks and geese.

"Proper Enclosure” means, while on the owner’s property, the animal shall be confined
indoors or in a securely enclosed and locked pen or structure, suitable to prevent the entry of young
children and designed to prevent the animal from escaping. Such pen or structure shall have a locking
door with a padlock, secure sides, a concrete floor, and a secure top attached to the sides, and shall
also provide protection from the elements for the animal. The structure must comply with all
applicable provisions of local Building and Zoning Codes.

"Provoke" or "Provocation™ means to intentionally torment, agitate, or harass an animal prior
to the attack, chase, or menacing behavior. "Provoke™ or "Provocation” does not include actions taken
to defend oneself, other humans, animals, or property.

"Severe injury" means any physical injury which results in broken bones or disfiguring
lacerations.

"Unconfined" means not securely confined indoors or in a securely enclosed and locked pen
or structure upon the premises of the person owning, harboring or having the care of the animal.

"Vicious" means chasing or approaching a person or animal in a menacing or apparent attitude
of attack or the known propensity to do any act which might endanger the safety of any person, animal,
or property of another.

"Warning Sign" means a clearly visible and conspicuously displayed sign containing words
and a symbol (to inform children or others incapable of reading) warning that there is a dangerous
animal on the property.

6-3A-2 AUTHORIZED AGENTS MAY PERFORM DUTIES.

Wherever a power is granted to or a duty imposed upon the Pierce County Sheriff or City of
Orting Police Chief, the power may be exercised or the duty may be performed by a Deputy of the



Sheriff or Police Chief, or by an authorized agent of Pierce County or the City of Orting, deputized
by the Sheriff or the Police Chief.

A. The animal control authority shall be a division of the Pierce County Auditor. The duly
elected auditor of Pierce County shall be the director of the animal control authority.

B. The animal control authority is authorized to enforce the provisions of the Pierce County
Code and the laws of the State of Washington as they pertain to animals.

C. All animal control officers must be special deputies commissioned by the Pierce County
Sheriff.

6-3A-3 LICENSES REQUIRED.

Licenses required are for regulation and control. This entire Article shall be deemed an
exercise of the power of the State of Washington, the County of Pierce and the City of Orting, to
license for regulation and/or control and all its provisions shall be liberally construed for the
accomplishment of either or both such purposes.

6-3A-4 AUTHORITY TO PURSUE.

Those employees or agents of the County and City charged with the duty of seizing animals
running at large may pursue such animals onto County-owned property, City-owned property, vacant
property, and unenclosed private property, and seize, remove, and impound the same.

6-3A-5 NOTICE OF IMPOUNDING ANIMAL.

Upon the impoundment of any animal under the provisions of this Article, the animal control
agency shall immediately notify the owner, if the owner is known, of the impounding of such animal,
and of the terms upon which said animal can be redeemed. The impounding authority shall retain said
animal for 48 hours following actual notice to the owner. The notifying of any person over the age of
18 who resides at the owner’s domicile shall constitute actual notice to the owner. If the owner of said
animal so impounded is unknown, then said animal control agency shall make a reasonable effort to
locate and notify the owner of said animal.

6-3A-6 HINDERING AN OFFICER.

It is unlawful for any person to interfere with, hinder, delay, or impede any officer who is
enforcing the provisions of this Article as herein provided. A violation of this Section is a
misdemeanor.

6-3A-7 INTERFERENCE WITH IMPOUNDING.

It is unlawful for any person to willfully prevent or hinder the impounding of any animal, or
to by force or otherwise remove any animal from the animal shelter without authority of the person
in charge of the animal shelter, or without payment of all lawful charges against such animal, or to
willfully resist or obstruct any officer in the performance of any official duty. A violation of this
Section is a misdemeanor.



6-3A-8 REDEMPTION OF DOGS.

The owner of any dog impounded under this Chapter may redeem said dog within 48 hours
from time of impounding by paying to the animal control agency the appropriate redemption fee and
providing proof of such animal’s current pet license at the time of redemption. The first time a dog is
impounded within a one year period, the redemption fee is $25.00; for the second impound within a
one year period the redemption fee is $50.00; for the third and subsequent impounds within a one
year period the redemption fee is $75.00. If a dog is wearing a current pet license at the time of the
first impound, no redemption fee will be collected. In addition to the redemption fee, the redeemer
shall pay all charges associated with the care and keeping of such dog, including the first and last days
the dog is retained by the impounding authority. This boarding charge will be collected for the first
time impound whether the animal is wearing a pet license or not. If an impounded dog is not redeemed
by the owner within 48 hours, then any person may redeem it within the next 48 hours by complying
with the above provision. In case such dog is not redeemed within 96 hours, it may be humanely
destroyed or otherwise disposed of within the discretion of the animal control agency.

6-3A-9 REDEMPTION OF LIVESTOCK.

The owner of livestock impounded under this Chapter may redeem said livestock within 48
hours from time of impounding by paying to the impounding authority a redemption fee of $35.00
per animal for small livestock (i.e., goats, sheep, swine, ostriches, rhea, emu, etc.) and a redemption
fee of $75.00 per animal for larger livestock (i.e., cattle, horses, mules, llamas, etc.). In addition, the
cost of a private livestock hauler, if one is used, is to be paid at the time of redemption. In addition to
the redemption fee, the redeemer shall pay all charges associated with the caring and keeping of such
animal, including the first and last days that the animal is cared for by the impounding authority. The
livestock may be cared for by a private boarding facility, in which case that facility’s boarding fees
and all associated costs shall be paid at the time of redemption.

6-3A-10 REDEMPTION OF ANIMALS OTHER THAN DOGS AND
LIVESTOCK.

The owner of any animal other than a dog or livestock impounded under the provisions of this
Chapter may redeem it within 48 hours from the time of impounding by paying to the animal control
agency the appropriate redemption fee and providing proof of such animal’s current pet license (if
applicable) at the time of redemption. In addition to the redemption fee, the redeemer shall pay all
charges for the care and keeping of such animal, equal to the current total daily rate, including the
first and last days, that the animal is retained by the impounding authority. If such animal is not
redeemed by the owner within 48 hours, it may be humanely destroyed or otherwise disposed of at
the discretion of the animal control agency; provided, however, that any animal so impounded less
than two months of age, at the discretion of the animal control agency, may be humanely destroyed
or otherwise disposed of at any time after impounding.

6-3A-11 ADOPTION FEES.

Pierce County Animal Control is authorized to set and facilitate the collection of adoption fees
as necessary for animals in the possession of animal control. Fees shall pay for the adoption process



including assessment site visits, veterinary services, farrier services, other necessary services, and
processing costs as appropriate. Fees may be collected directly by the County or by a contract vendor.

6-3A-12 MANDATORY SPAY/NEUTER FOR IMPOUNDED DOGS AND
CATS - DEPOSIT - REFUND - EXCEPTIONS.

A. Mandatory Spay/Neuter. Any unaltered dog or cat that is impounded more than once in
any 12-month period may not be redeemed by any person until the animal is spayed or neutered. The
alteration shall be accomplished by the shelter or by transport of the animal by animal control
personnel to any duly licensed veterinarian in Pierce County. In all cases, the veterinarian fees shall
be paid at the time of redemption by the animal’s owner.

B. Exceptions. The alteration shall not be required upon a showing of proof of alteration
from a licensed veterinarian. The alteration shall not be required if the owner or other person
redeeming the animal provides a written statement from a licensed veterinarian stating that the spay
or neuter procedure would be harmful to the animal.

6-3A-13 CONDITIONS OF RELEASE.

The animal control agency is authorized to refuse to release to its owner any animal which
has been impounded more than once in a 12-month period unless satisfied that the owner has taken
steps that the violation will not occur again. The agency may impose reasonable conditions which
must be satisfied by the owner before release of the animal, including conditions assuring that the
animal will be confined. Any violation of the conditions of release is unlawful and shall constitute a
Civil Violation pursuant to OMC 1-13-6.

6-3A-14 INJURED OR DISEASED ANIMALS.

Any animal suffering from serious injury or disease may be humanely destroyed by the animal
control agency; provided, that the animal control agency shall immediately notify the owner, if the
owner is known, and if the owner is unknown, make a reasonable effort to locate and notify the owner.

6-3A-15 UPON INJURY OR DEATH TO AN ANIMAL.

The operator of a vehicle involved in an accident resulting in injury or death to a domestic
animal or livestock, shall immediately stop the vehicle at or as near to the scene of the accident as
possible, and return thereto, and shall give to the owner or other competent person having custody of
the animal, the name and address of the operator of the vehicle and the registration number of the
vehicle involved in the accident. If the owner or other competent person is not the person at the scene
of the accident, the operator shall take reasonable steps to locate the owner or custodian of said animal
and shall supply the information herein above required. If the animal is injured to the extent that it
requires immediate medical attention and there is no owner or custodian present to look after it, the
operator of said vehicle shall immediately report the situation to the appropriate law enforcement
agency. A violation of this Section is a misdemeanor.



6-3A-16 IMPROPER HANDLING/STORAGE OF POISONOUS
SUBSTANCES.

No person shall place or expose or cause to be placed or exposed in any yard or lot of vacant
or enclosed land, or on any exposed place or public place, or on any street, alley, or highway, or other
place where the same may be taken internally by a child, person, or by any animal, any poisonous
substance which, if taken internally may cause death or serious sickness. The provisions of this
Section shall not apply to the killing by poison of any animal in a lawful and humane manner by its
owner or by a duly authorized agent of such owner or by a person acting pursuant to instructions from
a duly constituted public authority. A violation of this Section is a misdemeanor.

Section 2. OMC Title 6, Chapter 3, Article C, Penalties and Enforcement, Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Atrticle C, “Penalties and Enforcement,” as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE C. PENALTIES, ENFORCEMENT

Sections:
6-3C-1 Exclusions.
6-3C-2 Infractions.
6-3C-3 Misdemeanors.
6-3C-4 Gross Misdemeanors.
6-3C-5 Penalties.

6-3C-1 EXCLUSIONS.

Nothing in this Chapter applies to accepted husbandry practices used in the commercial
raising or slaughtering of livestock or poultry, or products thereof, or to the use of animals in the
normal and usual course of rodeo events.

6-3C-2 INFRACTIONS.
The following are declared to be Class 3 Civil Infractions:

A. Animals at Large. It is unlawful for the owner or person having control or custody of
any animal to cause or permit such animal to leave the premises where the owner resides, unless the
animal is under physical restraint adequate to the size and nature of the animal. Exceptions to this
restriction are pets engaged in formal training, hunt or competition, or animals lawfully within a
designated off-leash park, or service dogs engaged in activity for which they are trained or in service.
Any such animal may be seized and impounded. A violation of this subsection is a Class 3 Civil
Infraction.
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B. Agitating an Animal. It is unlawful to intentionally agitate, harass, or provoke an animal.
A violation of this subsection is a Class 3 Civil Infraction.

C. Animal Bites. It is unlawful to own an animal that bites a person while such person is on
public property or lawfully on private property. A violation of this subsection is a Class 3 Civil
Infraction.

D. Animals Chasing Livestock. It is unlawful for the owner or person having control or
custody of any animal to cause or permit such animal to chase another owner’s livestock when not
engaged in the specific work of herding said livestock as approved and permitted by the owner of the
livestock. A violation of this subsection is a Class 3 Civil Infraction.

E. Animals Chasing Vehicles on Public Roads. It is unlawful for the owner or person
having control or custody of any animal to cause or permit such animal to chase, run after, or jump at
vehicles lawfully using the public road, street, avenues, alleys, and ways. Any such animal may be
seized and impounded. A violation of this subsection is a Class 3 Civil Infraction.

F.  Animals Jumping and/or Threatening Pedestrians. It is unlawful for the owner or
person having control or custody of any animal to cause or permit such animal to frequently or
habitually snarl at, growl at, jump upon, or threaten persons upon the public sidewalks, roads, streets,
alleys, or public places. Any such animal may be seized and impounded. A violation of this subsection
is a Class 3 Civil Infraction.

G. Confinement of Female Dogs and Cats in Heat. Every female dog and cat in heat shall
be confined in a building or secure enclosure in such a manner that such female dog or cat cannot
come into contact with a male of the species, except for planned breeding. It is unlawful for any person
having control or custody of a dog or cat in heat to cause or permit such animal to be unconfined. Any
dog or cat not so confined when in heat, whether or not such dog or cat is licensed, may be seized and
impounded, and will be subject to mandatory spaying in accordance with the process in OMC 6-3A-
12. A violation of this subsection is a Class 3 Civil Infraction.

H. Failure to License. A violation of OMC Chapter 6-3D is a Class 3 Civil Infraction.

I. Damaging Property. It is unlawful for the owner or person having control of any animal
to cause or permit their animal to leave the premises of the owner and thereafter cause damage to
anything of value which does not exceed $250.00, including another pet or livestock. A violation of
this subsection is a Class 3 Civil Infraction.

J. Failure to Provide Adequate Care. It is unlawful for any owner or person having control
or custody of any animal to fail to provide adequate care as defined in OMC 6-3A-1 and
[Livestock Code] under circumstances not amounting to animal cruelty as defined in
RCW 16.52.205 or 16.52.207. A violation of this subsection is a Class 3 Civil Infraction.
(Circumstances that amount to animal cruelty as defined in RCW 16.52.205 and 16.52.207 are
addressed pursuant to those provisions.)

K. Confinement of an Animal in a Motor Vehicle. It is unlawful for an owner or person
to confine any animal in a motor vehicle in such a matter that places it in a life- or health-threatening
situation by exposure to a prolonged period of extreme heat or cold, without proper ventilation or



other protection from such heat or cold. In order to protect the health and safety of such animal, an
animal control officer or law enforcement officer who has probable cause to believe that this Section
is being violated shall have the authority to enter such motor vehicle by any reasonable means under
the circumstances, after making a reasonable effort to locate the owner. A violation of this subsection
is a Class 3 Civil Infraction.

L. Public Disturbance Noise and Public Nuisance Noise Made by an Animal. Any Public
Disturbance Noise made by an animal and Public Nuisance Noise made by an animal is unlawful and
shall be enforced under the provisions of OMC 5-8-1, et seq. Violations and penalties are defined in
OMC 5-8-10.

M. Sale or Transfer of Animals in Public Places Prohibited. It is unlawful to sell, barter
or otherwise transfer for the purpose of changing ownership any animal in an area open to the public
unless such activity is licensed pursuant to OMC Chapter 4-6C. A violation of this subsection is a
Class 3 Civil Infraction.

N. Failure to Provide Humane Restraint. Any animal, excluding livestock and poultry,
that is restrained by a tether must be restrained in compliance with this Section. All tethers must meet
the following requirements:

1. Chains must be adequate to restrain the animal, but appropriate size and weight for the
animal.

2. The use of chains, pinch/prong collars, or choke chains as collars is prohibited. This
subsection does not apply to pinch/prong collars or choke chains used for training purposes when a
person is present at all times and is actively engaged in training the animal.

3. Atether must be connected to a collar or harness on a swivel or in a manner that prevents
entanglement.

4. The tether must not cause injury, disfigurement or physical impairment to the animal.
5. Atether must allow access to food, water and shelter while restrained.
6. A tether must not allow the animal to leave the owner’s property.

7. If there are multiple animals, each animal must be restrained with a separate tether in a
manner that prevents entanglement.

A violation of this subsection is a Class 3 Civil Infraction.

O. Operating a Facility without a License (First Offense). It is unlawful for any person
to own, maintain, or have six or more dogs and/or cats, or operate a commercial kennel or cattery,
boarding kennel/cattery, short-term boarding facility, or pet shop, within the unincorporated areas of
Pierce County without an applicable license as provided for and defined by OMC Chapter 4-6C. The
first violation of this subsection is a Class 3 Civil Infraction.

6-3C-3 Misdemeanors.



The following are declared to be misdemeanors:

A. Abandonment of Animal. It is unlawful for the owner or person having control or
custody of any animal to place such animal under circumstances which manifest or constitute a willful
intent to abandon it, or to abandon an animal by leaving it on the street, road, or highway, or in any
public place or on private property without the property owner’s permission. A violation of this
subsection is a misdemeanor.

B. Animals Injuring Private and Public Property. It is unlawful for the owner or person
having control of any animal to cause or permit their animal to leave the premises of the owner and
thereafter cause damage to anything of value which exceeds $250.00, including another pet or
livestock. Any such animal may be seized and impounded. A violation of this subsection is a
misdemeanor.

C.  Duties Upon Injury or Death to an Animal. A violation of OMC 6-3A-15 is a
misdemeanor.

D. Hindering an Officer. A violation of OMC 6-3A-6 is a misdemeanor.
E. Interference with Impounding. A violation of OMC 6-3A-7 is a misdemeanor.

F. Improper Handling/Storage of Poisonous Substances. A violation of OMC 6-3A-16 is
a misdemeanor.

G. Selling Il or Injured Animals. It is unlawful for any person to sell an animal knowing
it to be ill or injured. A violation of this subsection is a misdemeanor.

H. Refusal to Quarantine. It is unlawful for any person to refuse to quarantine or permit
the quarantine of an animal when and as required by OMC 6-3F-4. A violation of this Section is a
misdemeanor.

I. Operating a Facility without a License (Second or Subsequent Offense). It is unlawful
for any person to own, maintain, or have six or more dogs and/or cats, or operate a commercial kennel
or cattery, boarding kennel/cattery, short-term boarding facility, or pet shop, within the City without
an applicable license as provided for and defined by OMC Chapter 4-6C. The first violation of this
subsection is a Class 3 Civil Infraction. A second or subsequent violation of this subsection is a
misdemeanor.

J. Potentially Dangerous Wild Animals. A violation of OMC Chapter 6-3I is a
misdemeanor.

6-3C-4 Gross Misdemeanors.
The following are declared to be gross misdemeanors:

A. Animals Injuring Humans or Animals. It is unlawful for the owner or person having
control or custody of any animal to cause or permit such animal to cause injury to a human or animal



which is acting in a lawful manner. Any such animal may be seized and impounded. A violation of
this subsection is a gross misdemeanor.

B. Habitual Violator. Any owner receiving two or more convictions, singularly or in
combination, of crimes relating to animals within a ten-year period, or any combination of two
findings of potentially dangerous and/or dangerous animals within ten years, or any four infractions,
singularly or in combination, pursuant to OMC Chapter 6-3C found to be committed by the district
court within a 5-year period may be designated as a "habitual violator" by the animal control authority
and shall be prohibited from owning animals for a period of not less than ten years. A violation of this
prohibition is a gross misdemeanor.

C. Penalty for Failure to Control or Comply with Restrictions. A violation of any of the
provisions of OMC Chapter 6-3E is a gross misdemeanor.

D. Use of an Animal in lllegal Activity. No person shall keep, maintain, control, or retain
custody of any animal in conjunction with or for the purpose, whether in whole or in part, of aiding,
abetting, or conducting any illegal activity or committing any crime within the City. Any such animal
may be seized and impounded. A violation of this subsection is a gross misdemeanor.

E. Possession of a Dangerous or Potentially Dangerous Animal where Prohibited. It is
unlawful to bring an animal into the City that has been declared to be dangerous or vicious by any
other agency, animal control authority, Hearing Examiner, municipality or court. The owner of such
animal shall be guilty of a gross misdemeanor under circumstances evidencing that the animal was
intentionally brought into the City by the owner or at the request or acquiescence of the owner.

F. Relocation of Dangerous or Potentially Dangerous Animal without Proper Notice.
When an animal has been declared dangerous or potentially dangerous by an animal control authority,
the owner of the animal shall be guilty of a gross misdemeanor if such animal is thereafter found to
have been moved to a location other than as registered with the animal control authority without notice
as indicated in OMC 6-3E-5.

G. Animals Declared Potentially Dangerous in Other Jurisdictions. When an animal has
been declared potentially dangerous by any other agency, animal control authority, Hearing
Examiner, municipality or court, the owner of such animal shall obtain a permit in accordance with
OMC 6-3E-4 within 30 days of the declaration or, if an appeal has been filed, a final decision in the
other jurisdiction. During the entire appeal process, the owner shall not allow or permit the animal to
go beyond the premises of the owner unless such animal is securely leashed and under the control of
a competent adult and humanely muzzled or otherwise securely restrained. Failure to comply with
this subsection shall be a gross misdemeanor.

6-3C-5 Penalties.

Unless specifically designated in this Chapter as a misdemeanor or gross misdemeanor, any
violation of this Chapter is unlawful and shall constitute a Class 3 Civil Infraction pursuant to OMC
Chapter 1-13. Such penalty is in addition to any other remedies or penalties specifically provided in
this Title. For each act herein prohibited of a continuing nature, each day shall be considered a separate
offense.



Section 3. OMC Title 6, Chapter 3, Article D, Licensing of Dogs and Cats, Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Atrticle D, “Licensing of Dogs and Cats,” as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE D. LICENSING OF DOGS AND CATS

Sections:

6-3D-1  License Required.

6-3D-2  Purchase of License.

6-3D-3 Fees.

6-3D-4  Late Payment Penalty.

6-3D-5  License Not Transferable.

6-3D-6  License Violation — Civil Infraction.

6-3D-1 License Required.

A. Any adult dog or cat which is off the premises of its owner must be licensed and have
a current license tag attached to the collar or harness which is worn by the dog or cat. If any dog
and/or cat which is required to be licensed is found without a current license tag, it may be seized
and impounded by the animal control agency, Pierce County Sheriff or City of Orting Police Chief,
provided, such seizure and impoundment will not preclude the issuance of a civil infraction.
Hunting dogs, during a controlled hunt, need not wear a license tag.

B. No more than five dogs and/or cats may be individually licensed at a residence in the
City. Dogs and cats are exempt from the above licensing provisions when they are in the custody
of a recognized animal rescue group. In order to qualify as a recognized rescue group, proof of
registration with the Internal Revenue Service pursuant to IRC 501(c)(3) must be submitted to the
Pierce County licensing authority by the group.

6-3D-2 Purchase of License.

All dog or cat licenses shall be obtained by paying the required license fee in the amounts
and within the time limits as provided in this Chapter to the Licensing Officer, or to the Licensing
Officer’s designated licensing agent. The license shall remain in force for a period of 12 months
from the date of issuance. There is no prorating of any license fee. The applicant shall be furnished
with such license and a metal tag with the words "City of Orting". The tag shall be attached to a
collar or harness which will be worn by the dog or cat at all times.

6-3D-3 Fees.
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The license fees for the ownership, keeping, or having control of dogs and/or cats in the City shall
be as follows:

A. Adult Dogs:
altered $ 20.00
unaltered $ 55.00
B. Adult Cats:
altered $ 12.00
unaltered $ 55.00
C. "Temporary Tag" dogs/cats (30 days) $ 0.00
D. Duplicate License Tag for a dog or cat $ 5.00
E. Reduced rates for senior citizens, 62 years of age or older, and individuals with a
permanent disability:
1. Dogs:
altered $ 10.00
unaltered $ 30.00
2. Cats:
altered $ 5.00
unaltered $ 30.00

In order to receive the fee advantage for altered dogs and cats, an individual must provide either
proof of alteration from a licensed veterinarian or a written statement from a licensed veterinarian
that the spay/neuter procedure would be harmful to the animal.

Individuals with a permanent disability, residing in the City, qualify for the reduced fee specified
in (E) above, provided that the dogs and cats are not used for a commercial purpose. To qualify
for this reduced fee, individuals with a permanent disability must provide proof of permanent
disability to the Licensing Officer, or the Licensing Officer’s designated licensing agent, in the
form of a U.S. Department of Veterans Affairs Identification Card or documentation showing at
least 30 percent permanent disability, a Washington Department of Licensing parking placard
issued for permanent disability under RCW 46.16.381, or any other means that the licensing
agency, Licensing Officer, or the Licensing Officer’s designated licensing agent deems an
appropriate proof of permanent disability.

The Licensing Officer is authorized to establish agents for the purpose of selling pet licenses on
its behalf. The agents shall be allowed to collect a service charge of $4.00 for each new pet license
or renewal transaction. This service fee may be negotiated at a different rate if included in a
contract for shelter and adoption services.



6-3D-4 Late Payment Penalty.

A. Any person who fails to obtain a license within 30 days after the license expiration
date but before 60 days of the expiration date shall pay a penalty of $10.00 per license. Any person
who fails to obtain a license within 60 days of the license expiration date shall pay a penalty of
$20.00 per license.

B. No late payment penalty shall be charged on new license applications if:

1. The owner submits proof of purchase or acquisition of the animal within the
preceding 30 days; or

2. The owner has moved into the City within the preceding 30 days; or

3. The animal is currently or has been within the preceding 30 days, under the age
which requires a license; or

4.  The owner purchases the license(s) voluntarily, prior to in-person or field
contact by animal control personnel; or

5. The owner submits other proof deemed acceptable in the animal control
authority's administrative policy.

6-3D-5 License Not Transferable.

Dog or cat licenses as provided for in this Chapter shall be nontransferable. A person may
not use a license for another dog or cat that he/she owns, if the dog or cat for which it was issued
is no longer owned by such person. It is unlawful for any person to give, sell, exchange, or
otherwise transfer a dog or cat license to another person, even if it is to be used for the same dog
or cat for which it was originally issued.

Dog or cat license fees are nonrefundable.
6-3D-6 License Violation — Civil Infraction.

Any violation of OMC 6-3D-1, 6-3D-2, or 6-3D-5 is unlawful and shall constitute a Class
3 civil infraction pursuant to OMC 1-4-1. Provided, that if the person presents evidence of a valid
license to the City of Orting Municipal Court, the citation shall be dismissed without cost, except
that the court may assess court administration costs of $25.00 at the time of dismissal.

Section 4. OMC Title 6, Chapter 3, Article E, Dangerous and Potentially Dangerous
Animals, Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Article E, “Potentially Dangerous Animals,” as follows:



TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE E. DANGEROUS AND POTENTIALLY DANGEROUS ANIMALS

Sections:

6-3E-1  Declaration of Animals as Potentially Dangerous or Potentially Dangerous —
Procedure.

6-3E-2  Appeal of Declaration.

6-3E-3  Permits, Fees, and Conditions for Dangerous Animals.

6-3E-4  Permits, Fees, and Conditions for Potentially Dangerous Animals.

6-3E-5  Notification of Status of a Dangerous or Potentially Dangerous Animal.

6-3E-6  Impoundment of Dangerous or Potentially Dangerous Animals.

6-3E-7  Criminal Penalty for Failure to Control or Comply with Restrictions

6-3E-8  Duty to Comply.

6-3E-1 Declaration of Animals as Dangerous or Potentially Dangerous — Procedure.

A.  The animal control authority may declare an animal as dangerous or potentially
dangerous if the animal control officer has a reasonable belief that the animal’s conduct falls within
the definition of a dangerous animal or potentially dangerous animal as set forth in OMC 6-3A-
1 and the exclusions contained in this Article do not apply. The finding must be based upon:

1. The written or verbal complaint of a citizen who is willing to testify that the
animal has acted in a manner which causes it to fall within the definitions of a dangerous
or potentially dangerous animal; or

2. Animal bite reports filed with the animal control authority; or

3. Actions of the animal witnessed by any animal control officer or law
enforcement officer; or

4. Other substantial evidence.

B. Exclusions. An animal shall not be declared dangerous or potentially dangerous if the
threat, injury, or bite alleged to have been committed by the animal was sustained by a person who
was at the time committing a willful trespass upon the premises occupied by the owner of the
animal, or who was abusing or assaulting the animal, or who was committing or attempting to
commit a crime. This exclusion does not apply to actions taken in defense of oneself, other humans,
animals, or property.

C. The declaration of a dangerous or potentially dangerous animal shall be in writing and
shall be served on the owner by one of the following methods:

1. Regular and certified mail to the owner’s last known address. Service shall be
deemed complete upon the third day following the day upon which the notice was placed
in the mail. If the third day falls upon a Saturday, Sunday, or legal holiday, then service
shall be deemed complete on the next business day; or
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2. Personally; or

3. By posting the declaration in a conspicuous location at the owner’s residence.
D. The declaration shall state at least:

1. The description of the animal.

2. The name and address of the owner of the animal, if known.

3. A brief statement of facts upon which the declaration is based.

4. A reference to the Code Section that contains a definition of a dangerous or
potentially dangerous animal and to this Chapter.

5. The availability of an appeal in case the person objects to the declaration, if a
request is made within ten calendar days.

6-3E-2 Appeal of Declaration.

A.  The owner of the animal may contest a declaration of dangerous or potentially
dangerous animal by submitting a written appeal.

1. The owner must submit the written appeal at the Pierce County Auditor’s office
within ten calendar days of service of the declaration.

2. Except as provided by this Chapter, the appeal shall proceed in accordance
with the procedures set forth in OMC 1-12-3.

3. Notice of the public hearing shall be mailed to the owner’s address as listed on
the written appeal.

4. At the public hearing, the scope of evidence and the scope of review shall be
de novo.

5. The burden shall be on the animal control authority to prove, by a
preponderance of evidence, that the animal is a dangerous animal or potentially dangerous
animal as defined in OMC 6-3A-1 and that the exclusions contained in OMC 6-3E-1 do

not apply.

6. The Examiner shall render a decision on the appeal within 30 calendar days
following the conclusion of all testimony and hearings and closing of the record unless a
longer period of time is agreed to by the parties.

B. The decision of the Examiner shall be considered final and conclusive unless a writ of
review is filed in Superior Court within 20 calendar days of the decision.

1. If a writ is issued, the petitioner shall be responsible for paying the cost of
preparing the administrative record and the transcript of proceedings and shall serve copies



of both upon the Prosecuting Attorney’s office. The prevailing party shall be entitled to
recovery of these costs.

C. During the entire appeal process, the owner shall keep the animal indoors or securely
confined on the property where the owner resides. Secure confinement may be accomplished by
erecting an escape proof fence, keeping the animal in a proper enclosure as described in OMC 6-
3A-1, humanely tethering the animal as described in OMC 6-3C-2, or by other means approved
by the animal control authority. It is unlawful for the owner appealing a declaration to allow or
permit the animal to go beyond the premises of the owner unless such animal is securely leashed,
under the control of a competent adult, and humanely muzzled or otherwise securely restrained.
Upon noncompliance with this subsection, the animal control authority is authorized to impound
the animal subject to the procedures set forth in OMC 6-3E-6.

6-3E-3 Permits, Fees, and Conditions for Dangerous Animals.

A. Following the declaration of a dangerous animal and the exhaustion of the appeal
therefrom, the owner of a dangerous animal shall obtain a permit for such animal from the animal
control authority and shall be required to pay the fee for such permit in the amount of $500.00 to
the Pierce County Auditor or the Auditor’s designee. In addition, the owner of a dangerous animal
shall pay an annual renewal fee for such permit in the amount of $500.00 to the Pierce County
Auditor or the Auditor’s designee. A permit will be issued to the owner of a dangerous animal
upon payment of the permit fees if the owner is able to pass an inspection within the prescribed
timeframe by meeting the following inspection criteria:

1. A properenclosure of the animal with a posted warning sign as defined in OMC
6-3A-1;

2. Proof that the animal has been microchipped and microchip number is provided;

3. Two current, color, digital photographs in electronic format of the animal
(minimum 3" x 5" in size), for identification purposes;

4. Proof of current rabies vaccination;
5. Proof the animal has been spayed or neutered;

6. Proof of a policy of liability insurance (such as homeowner’s insurance) issued
by an insurer qualified under Title 48 RCW in the amount of at least $500,000.00, insuring
the owner for any personal injuries inflicted by the dangerous animal, or proof of a surety
bond issued by a surety insurer qualified under chapter 48.28 RCW in a form acceptable
to the animal control authority in the sum of at least $500,000.00 and payable to any person
injured by the dangerous animals;

7. Proof that the owner has obtained a muzzle as defined in OMC 6-3A-1. The
muzzle must be available at time of inspection; and

8. Proof that the owner has obtained a brightly colored collar with current license
tag. The collar must be made available at the time of inspection.



B.  Following a declaration of dangerous animal and the exhaustion of any appeals
therefrom, it shall be unlawful for the person owning or harboring or having care of a dangerous
animal to allow and/or permit such animal to:

1. Remain outside of a proper enclosure while on the premises of such person; or

2. Go beyond the premises of such person unless such animal is securely leashed
and humanely muzzled or otherwise securely restrained.

The animal must wear a brightly colored collar with current license tag at all times.

C. Where an animal is found to be a dangerous because the animal killed a human being,
after the exhaustion of appeal therefrom, the dangerous animal shall be surrendered to the animal
control authority and be humanely euthanized.

6-3E-4 Permits, Fees, and Conditions for Potentially Dangerous Animals.

A. Following the declaration of a potentially dangerous animal and the exhaustion of the
appeal therefrom, the owner of a potentially dangerous animal shall obtain a permit for such animal
from the animal control authority and shall be required to pay the fee for such permit in the amount
of $250.00 to the Pierce County Auditor or the Auditor’s designee. In addition, the owner of a
potentially dangerous animal shall pay an annual renewal fee for such permit in the amount of
$250.00 to the Pierce County Auditor or the Auditor’s designee. A permit will be issued to the
owner of a potentially dangerous animal upon payment of the permit fees if the owner provides
the following:

1. Proof that the animal has been microchipped and microchip number is provided.

2  Two current, color, digital photographs in electronic format of the animal
(minimum 3" x 5" in size), for identification purposes;

3. Proof of current rabies vaccination;
4. Proof the animal has been spayed or neutered; and

5. Proof that the owner has obtained a brightly colored collar with current license
tag.

The animal must wear the collar with current license tag at all times.

B. The animal control authority may impose any or all of the following restrictions upon
the owner of a potentially dangerous animal:

1. Training. The animal control authority may require the owner of a potentially
dangerous animal and the animal to attend, complete, and pay all costs associated with an
obedience training class. The animal control authority shall pre-approve any choice of class
by the owner of the animal, and proof of satisfactory completion of such training shall be



provided to the animal control authority, even if similar training has been completed by the
animal in the past.

2. Restraint. The animal control authority may require the owner of the
potentially dangerous animal to muzzle the animal whenever the animal goes beyond the
owner’s property.

3. Confinement. The animal control authority may require that the owner of a
potentially dangerous animal keep the animal within a proper enclosure as defined in OMC
6-3A-1 while on the owner’s property.

4.  Warning. The animal control authority may require that the owner of a
potentially dangerous animal post a warning sign as described in OMC 6-3A-1.

5. Liability Insurance. The animal control authority may require that the owner
of a potentially dangerous animal purchase a policy of liability insurance (such as
homeowner’s insurance) issued by an insurer qualified under Title 48 RCW in an amount
of up to $250,000.00, insuring the owner for any personal injuries inflicted by the
potentially dangerous animal.

C. The animal control authority may inspect the owner’s premises to verify compliance
with this Section.

D. Petition to Vacate the Declaration. Where an owner has obtained a potentially
dangerous animal permit and has been in compliance with the requirements of this Section for
three consecutive years, the owner may submit a written petition to vacate the potentially
dangerous animal declaration and to lift the associated ownership requirements.

1. The petition shall be submitted to the animal control authority.

2. The animal control authority will forward the petition, along with any
comments, objections, and recommendations, to the Examiner.

3. The animal control authority may request that a public hearing be scheduled to
hear the petition.

4. The Examiner may, in his discretion, grant the petition where the petitioner
demonstrates, by a preponderance of evidence, that the animal no longer poses a substantial
danger. Among the factors that the Examiner may consider is the age of the animal, the
animal and owner’s successful completion of an obedience training class, evidence of
aggressive behavior or lack thereof, and any other relevant evidence.

5. The Examiner shall issue a decision granting or denying the petition.
6-3E-5 Notification of Status of a Dangerous or Potentially Dangerous Animal.

A.  The owner of an animal that has been classified as a dangerous or potentially
dangerous animal shall immediately notify the animal control authority when such animal:



1. isloose or unconfined; or
2. has bitten or otherwise injured a human being or attacked another animal.

B. At least 48 hours prior to a dangerous or potentially dangerous animal being sold,
given away, or moved to another location, the owner shall provide the name, address, and
telephone number of the new owner to the animal control authority. The owner shall provide a
copy of the declaration the new owner.

C. When an animal classified as dangerous or potentially dangerous dies, the owner of
said animal shall submit proof (vet records, etc.) to the Pierce County Auditor or the Auditor’s
designee within ten calendar days.

6-3E-6 Impoundment of Dangerous or Potentially Dangerous Animals.

Should the owner of a dangerous or potentially dangerous animal violate the conditions or
restrictions of owning or possessing a dangerous or potentially dangerous animal such animal may
be seized and impounded upon issuance of a warrant.

A.  The owner may prevent the animal’s destruction by, within two business days,
submitting a petition for the animal’s immediate return.

1. The owner shall submit the written petition to the animal control authority and
the petition will be forwarded to the Examiner.

2. Except as provided in this Chapter, the petition shall proceed in accordance
with the OMC 1-12-3, as an appeal of an administrative official’s decision.

3. Notice of the hearing shall be mailed to the owner at the address listed on the
notice of appeal.

4. At the public hearing, the burden shall be on the animal control authority to
prove, by a preponderance of evidence that the owner failed to comply with the conditions
or restrictions of owning and possessing a dangerous or potentially dangerous animal.

5. The Examiner shall decide if the animal should be returned to the owner, subject
to conditions that will bring the owner into compliance with this Chapter, or be humanely
euthanized.

6. In cases where a declaration of dangerous or potentially dangerous animal has
been issued, but an appeal of the declaration is pending, the Examiner shall decide if the
animal should be returned to the owner or remain in impound pending a decision on the
appeal. If the Examiner decides to release the animal back to the owner, he may impose
additional ownership conditions as necessary to protect the public while the appeal is
pending.



7. If the Examiner allows the release of the animal, the owner shall pay all
redemption, boarding, and veterinary fees and costs prior to release, except in cases where
the animal control authority failed to meet its burden of proof.

B. If a decision to euthanize the animal is rendered by the Examiner, the owner may
prevent the animal’s destruction by, within seven calendar days:

1. Petitioning the District Court for the animal’s immediate return, subject to court
imposed conditions, and

2. Posting a bond or security in an amount sufficient to provide for the animal’s
care for a minimum of 30 calendar days from the seizure date.

3. A copy of the petition shall be served upon the animal control authority and
the Prosecuting Attorney’s Office the same day that the petition is filed in District Court.

4.  The burden shall be on the animal owner to prove that the decision of the
Examiner was arbitrary and capricious.

5. If the District Court finds that the Examiner’s decision was arbitrary and
capricious, the bond or security shall be refunded to the poster and the animal shall be
released to the owner.

6-3E-7 Criminal Penalties for Failure to Control or Comply with Restrictions.

A. Any person who knowingly violates any provision of this Chapter shall be guilty of a
gross misdemeanor.

B. Any person found guilty of violating this Chapter shall pay restitution to the animal
control authority for all expenses incurred in the enforcement of this Chapter, including
boarding/shelter, food, and veterinary expenses.

C. Furthermore, any dangerous or potentially dangerous animal which attacks a human
being or animal may be ordered destroyed when, in the court’s judgment, such dangerous or
potentially dangerous animal represents a continuing threat of serious harm to human beings or
animals.

6-3E-8 Duty to Comply

It is the duty of every animal owner to keep his or her animals under proper supervision
and control at all times. Where an animal is declared dangerous or potentially dangerous, the duty
is upon the animal owner to comply with all provisions of this Chapter. When an animal owner
breaches these duties, the responsibility for any resulting injury or damage shall be on the animal
owner and not the City or Pierce County.



Section 5. OMC Title 6, Chapter 3, Article F, Rabies Control, Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Article F, “Rabies Control,” as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE F. RABIES CONTROL

Sections:

6-3F-1 Definitions.

6-3F-2 Duty of Owner, Custodian and Health Officer.

6-3F-3 Quarantine — Notice to Owner.

6-3F-4 Quarantine — Duties of Owner.

6-3F-5 Handling of an Animal Bitten by Rabid Animal.

6-3F-6 Publication of Notice of Outbreak of Rabies.

6-3F-7 Procedures.

6-3F-8  Violation — Penalty.

6-3F-9  Severability.

6-3F-1 Definitions.

Unless specifically indicated otherwise, the following definitions shall apply throughout this
Chapter:

A.  "Animal shelter" means the facilities for the temporary containment of animals,
operated by the Tacoma-Pierce County Humane Society.

B. "Health Officer" means the Director of the Tacoma-Pierce County Health Department
and/or his authorized representatives.

C. "Quarantine” means the detention or isolation of an animal on account of suspected
exposure or affliction with rabies.

D. "Unvaccinated animal” means an animal which has either never been vaccinated
against rabies or whose vaccination has expired according to the current Compendium of Animal
Rabies Vaccines published by the National Association of State Public Health Veterinarians, Inc.,
and which has been bitten by a known rabid animal.

E. "Vaccinated animal™ means an animal which has been vaccinated in accordance with
the Compendium of Animal Rabies VVaccines published by the National Association of State Public
Health Veterinarians, Inc., and which has been bitten by a known rabid animal.

6-3F-2 Duty of Owner, Custodian and Health Officer.

A. It shall be the duty of the owner and/or custodian of any dog or cat within the County
to quarantine any dog or cat within the County which he has grounds to suspect of being infected
with the disease of rabies or hydrophobia.
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B. If the Health Officer:

1. Has grounds to suspect that any dog or cat running at large in the County is
infected with rabies or hydrophobia; and

2. Has notice that said dog or cat’s owner or custodian cannot be determined; and

3. s able to locate and confine said animal; the Health Officer shall quarantine
the animal as provided in this Chapter.

C. The biting of a human being by a dog or cat causing penetration of the skin by the
animal’s teeth is specifically declared a ground for suspecting that such animal is so infected.

6-3F-3 Quarantine — Notice to Owner.

The Health Officer may initiate a quarantine by delivering to the owner or custodian of such
suspected animal, by either certified mail or by hand delivering to a responsible person present on
the premises, a written notice of such quarantine which shall prescribe the duration of the
quarantine period; provided, that the period of the quarantine shall not exceed ten days, unless it
is determined that the animal is infected with rabies. The delivery of the notice of quarantine to a
responsible person present upon the premises where such animal is kept shall be considered service
of a notice upon the owner or custodian. Any such animals so quarantined shall be impounded in
a shelter or a local veterinary clinic’s kennel. At the discretion of the Health Officer, the animal
may be quarantined upon the premises of the owner or any other person so long as the requirements
of the quarantine are strictly fulfilled.

6-3F-4 Quarantine — Duties of Owner.

A. During the period of any quarantine, the owner or custodian of a quarantined animal
shall not allow the animal to come in contact with any other animal or person or permit such animal
to run at large outside of the premises where quarantined or upon the premises itself, unless the
premises is enclosed by a secure fence from which the animal cannot escape. When the fence
encloses the access to the premises, the animal must be restricted to leave free access to those
persons lawfully entering the premises.

B. The owner or custodian shall not remove or cause the animal to be removed from the
premises without the prior consent of the Health Officer. These restrictions shall continue until the
animal is released from quarantine. If any animal is found running at large after the commencement
of the quarantine period or is removed from the premises where quarantined, it shall be impounded
and unless claimed and redeemed by its owner or custodian within two days after the expiration
of the quarantine period, may be destroyed by the proper authorities.

C. Upon redemption of a dog, cat or other animal released from quarantine, the owner or
custodian shall pay the same impound fee and board fee for any dog, cat or other animal
quarantined, as provided for in 6-3A-8; provided, however, if the animal is surrendered by the
owner or custodian, the service fee shall be waived.



6-3F-5 Handling of an Animal Bitten by Rabid Animal.

When an animal is known to have been bitten by a rabid animal, the following procedures shall be
followed:

A.  Unvaccinated Animal. An unvaccinated animal shall be immediately destroyed;
provided, that upon the election of the owner, the animal may be kept, at its owner’s expense, in
strict isolation in a kennel under veterinary supervision for a minimum period of six months
following the bite.

B. Vaccinated Animal. A vaccinated animal shall be handled as follows:

1. The animal shall be immediately revaccinated with an approved rabies vaccine
and confined under the supervision of a veterinarian for a period of thirty days following
revaccination; or

2. If the animal is not immediately revaccinated, it shall be confined in strict
isolation in a kennel for six months under the supervision of a veterinarian; or

3. The animal shall be destroyed if the owner or custodian does not comply with
subsections (1) or (2) above.

6-3F-6 Publication of Notice of Outbreak of Rabies.

Upon any outbreak of rabies or when rabies has been diagnosed within the County, and when in
the judgment of the Health Officer there is imminent danger of the spread of the disease, the Health
Officer shall publish a notice to that effect in the official newspaper of the County for three
successive days. For a period of six weeks following the final publication of the notice, the owner
or custodian of a dog shall keep the dog securely confined at all times by leash or in a tight
enclosure from which the dog cannot escape. During said period any dog found running at large
in the City shall be impounded and unless claimed and redeemed by its owner within two days
following such impounding, may be destroyed by the proper authorities. Any person charged with
the enforcement of this Chapter may destroy any dog found running at large within the City when,
after reasonable effort, he is unable to impound the dog or after reasonable investigation, is unable
to locate the owner or custodian thereof. The Health Officer shall have authority to extend the six-
week time period for additional six-week periods by notice given in the manner provided above
until, in his judgment, the imminent danger of the spread of the disease is no longer present.

6-3F-7 Procedures.

The Health Officer is authorized and directed to develop a quarantine program for dogs, cats, and
other household pets and otherwise to develop procedures for the enforcement of this Chapter.

6-3F-8 Violation — Penalty.

Any person, firm or corporation violating any of the provisions of this Chapter shall be guilty of a
misdemeanor and shall be penalized by a fine.



Section 6. OMC Title 6, Chapter 3, Article G, Dog Control Zones, Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Article G, “Dog Control Zones,” as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE G. DOG CONTROL ZONES

Sections:

6-3G-1  Dog Control Zone Established.
6-3G-2  Dogs Off Premises.

6-3G-3  Violation — Civil Infraction.

6-3G-1 Dog Control Zone Established.
The City of Orting is hereby established as a Dog Control Zone.
6-3G-2 Dogs Off Premises.

Within a Dog Control Zone, any person owning or having charge, care, custody, or control of any
dog shall keep such dog exclusively upon his own premises, except that the dog may be off the
premises if it is under control of its owner or a competent person by a leash.

6-3G-3 Violation — Civil Infraction.

Any violation of this Chapter is unlawful and shall constitute a Class 3 Civil Infraction pursuant
to OMC 1-4-1. Such penalty is in addition to any other remedies or penalties specifically provided
in this Title.

Section 7. OMC Title 6, Chapter 3, Article H, Baby Chicks, Rabbits, and Ducklings,
Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Article H, “Baby Chicks, Rabbits, and Ducklings,” as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE H. BABY CHICKS, RABBITS, AND DUCKLINGS
Sections:
6-3H-1  Artificial Coloring Unlawful.
6-3H-2  Commercial Sale Not Affected.
6-3H-3  Violation — Civil Infraction.

6-3H-1 Artificial Coloring Unlawful.
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It shall be unlawful for any person, firm or corporation to sell, offer for sale, barter, give away, or
display living baby chicks, rabbits, ducklings or other fowl, which have been dyed, colored or
otherwise treated so as to impart to them an artificial color.

6-3H-2 Commercial Sale Not Affected.

This Chapter shall not be construed to prohibit the sale or display of natural baby chicks, rabbits,
ducklings or other fowl in proper brooder facilities by hatcheries or stores engaged in the business
of selling them for commercial purposes.

6-3H-3 Violation — Civil Infraction.

Any violation of this Chapter is unlawful and shall constitute a Class 3 Civil Infraction pursuant
to OMC 1-4-1. For each act herein prohibited of a continuing nature, each day shall be considered
a separate offense.

Section 8. OMC Title 6, Chapter 3, Article |, Potentially Dangerous Wild Animals,
Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Atrticle I, “Baby Chicks, Rabbits and Ducklings,” as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE I. POTENTIALLY DANGEROUS WILD ANIMALS

Sections:

6-3I1-1 Animal Defined.

6-31-2 Potentially Dangerous Wild Animals.

6-31-3 Duty to Advise Purchaser/Recipient.

6-31-4 Allowing Wild or Vicious Animals to Run at Large Prohibited.
6-31-5 Exceptions for Circuses, Zoos, and Transportation of Wild Animals.
6-31-6 Violations — Penalty — Continuing Offenses.

6-31-1 Animal Defined.

For purposes of this Chapter, "animal™ means all reptiles, birds, invertebrates, mammals,
amphibians, and fishes.

6-31-2 Potentially Dangerous Wild Animals.

Persons residing in the City of Orting may keep potentially dangerous wild animals other than
those defined in and prohibited by RCW 16.30.010 if they obtain a permit as defined in OMC 6-
3E-4 from the Licensing Officer or the Licensing Officer’s designated agent. Such permits may be
granted only upon a showing by the applicant that adequate safeguards have been instituted and
will be maintained which effectively control any dangerous or vicious propensities of such animal,
and eliminate any danger to individuals and property, and that the keeping and maintaining of such
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animal will be in the best interests of the animal and will in no way constitute a nuisance to the
occupant of any surrounding property. It shall be the duty of the animal owner to comply with this
Section and to maintain proper supervision and control over his or her animals at all times. When
a potentially dangerous wild animal causes injury or damage, the responsibility shall be upon the
animal owner and not the City or Pierce County.

6-31-3 Duty to Advise Purchaser/Recipient.

Any person offering for sale or gift any animal in the City which falls within OMC 6-3I-2 shall
have the duty to advise the purchaser or recipient of the wild nature of the animal and its vicious,
venomous/poisonous, or dangerous propensities and of the fact that possession of such animal is
regulated or prohibited by the City or Orting Municipal Code.

6-31-4 Allowing Wild or Vicious Animals to Run at Large Prohibited.

No person owning or having charge, custody, control, or possession of any animal specified in
OMC 6-31-2 shall permit or allow the same to run at large upon any highway, street, lane, alley,
court, or any other place, public or private, or within the premises of such person in such a manner
as to endanger any person lawfully entering such premises.

6-31-5 Exception for Circuses, Zoos, and Transportation of Wild Animals.

A. OMC 6-3I-2 shall not apply to any person who has custody of any animal described
in that Section in connection with the operation of any zoo or circus or any program of medical or
scientific research, provided, such person has taken adequate measures to safeguard persons and

property.

B. OMC 6-3I-2 shall not apply to any person keeping, maintaining or having in his/her
possession or under his control any animal defined in that Section when such person is transporting
such animal through the City, provided, he/she has taken adequate safeguards to protect the public,
and has notified the Police Chief of his/her proposed route of transportation and of the time that
such trip is to take place.

6-31-6 Violations — Penalty — Continuing Offenses.
A violation of this Chapter is a misdemeanor.

Section 9. OMC Title 6, Chapter 3, Article J, Livestock Districts, Enacted.

OMC Title 6, Police Regulations, Chapter 3, Animal Control, is hereby amended by the
adoption of a new Atrticle J, “Livestock Districts,” as follows:

TITLE 6. POLICE REGULATIONS
CHAPTER 3. ANIMAL CONTROL
ARTICLE J. LIVESTOCK DISTRICTS



Sections:
6-3J-1 Stock Restricted Area.
6-3J-2 Violations.

6-3J-1 STOCK RESTRICTED AREA.
All areas of the City of Orting are restricted areas where livestock may not run at large.
6-3J-2 VIOLATIONS.

The owner or other person having control or custody of any livestock at large is in violation of
OMC 6-3C-2.

Section 10. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.

Section 11. Codification of Amendments. The City Council authorizes the City Clerk to
correct any non-substantive errors in Exhibits A through H, codify the amendments, and publish the
amended code.

Section 12. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force on September 1, 2016.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
10TH DAY OF AUGUST, 2016.
CITY OF ORTING

Joachim Pestinger, Mayor
ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer, City Attorney

Kenyon Disend, PLLC

Filed with the City Clerk: August 4, 2016
Passed by the City Council: August 10, 2016
Ordinance No. 2016-986

Date of Publication: August 12, 2016
Effective Date: September 1, 2016
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CITY OF ORTING
WASHINGTON
ORDINANCE NO. 2016-987

AN ORDINANCE OF THE CITY OF ORTING,
WASHINGTON, ESTABLISHING NEW TITLE 4 (BUSINESS
AND LICENSE REGULATIONS), CHAPTER 6 (LICENSING
OF ANIMAL BUSINESSES), ARTICLE A (GENERAL
PROVISIONS); ESTABLISHING TITLE 4, CHAPTER 6,
ARTICLE B (BUSINESS LICENSE FEES); ESTABLISHING
TITLE 4, CHAPTER 6, ARTICLE C (KENNEL OR
CATTERY, GROOMING PARLOR, SHORT-TERM
BOARDING FACILITY, OR PET SHOP); PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in
Title 35A RCW, incorporated under the laws of the state of Washington; and

WHEREAS, Orting Municipal Code (OMC) Title 5 contains the City’s regulations
businesses and licensure requirements therefor; and

WHEREAS, the Pierce County Auditor’s Office and Pierce County Sheriff’s Office together,
hereinafter referred to as the County, is in the business of providing services related to the care and
control of animals for Pierce County residents; and

WHEREAS, the City of Orting is in need of animal control and pet licensing services and
desires to contract with Pierce County for its animal control and licensing services for dogs, cats and
domestic animals; and

WHEREAS, on July 7, 2016, the City Council authorized the Mayor and City Manager to
execute an interlocal agreement with the County to provide animal control and pet licensing services
to the City; and

WHEREAS, as a condition of providing animal control and pet licensing services to the City,
the interlocal agreement requires the City to adopt the licensure requirements for businesses focused
on animals as adopted by the County;

WHEREAS, the City Council has determined that the proposed regulations are in accord
with the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare,
and are in the best interest of the citizens of the City; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DO ORDAIN AS FOLLOWS:



Section 1. New OMC Title 4, Business and License Regulations, Chapter 6, Licensing
of Animal Business, Article A, “General Provisions,” Established.

A new Orting Municipal Code Title 4, Chapter 6, Licensing of Animal Businesses, Article A,
“General Provisions” is hereby established and adopted to read as follows:

TITLE 4: BUSINESS AND LICENSE REGULATIONS
CHAPTER 6: LICENSING FOR ANIMAL BUSINESSES
ARTICLE A: GENERAL PROVISIONS

Sections:

4-6A-1  Applicability.

4-6A-2  Definitions.

4-6A-3  Licenses Required.

4-6A-4  Requirements for Issuance or Renewal of License.
4-6A-5  Denial of License.

4-6A-6  Term of License.

4-6A-7  Probationary License — Temporary License.
4-6A-8  Renewal of License.

4-6A-9  Display of License.

4-6A-10 Suspension or Revocation of License.
4-6A-11 Appeals.

4-6A-12 Death or Incapacity of Licensee.

4-6A-13 Limitation of Transfers and Reapplications.
4-6A-14 Liability Insurance.

4-6A-15 Authorization to Enter and Inspect Premises.
4-6A-16  Civil Penalty.

4-6A-17 Notice and Order.

4-6A-18 Operating Without a License.

4-6A-19 Criminal Penalties.

4-6A-20 Right to Pick Up and Hold License.
4-6A-21 Validity of Title 4.

4-6A-22 License Fee — Nonrefundable.

4-6A-1 Applicability.

Unless otherwise provided, the provisions of this Chapter shall apply to all Chapters of Title 4
OMC.

4-6A-2 Definitions.
As used in this Title unless the context clearly indicates otherwise:
A. "Council" means the City of Orting City Council.

B.  "Person” means and includes, but is not limited to, natural persons of either sex, firms,
corporations, partnerships or associations.
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C. "Examiner" means any hearing board or Hearing Examiner appointed by the City of Orting
City Council

D. "Auditor" means the Pierce County Auditor and/or his agents.
4-6A-3 Licenses Required.

Licenses required are for regulation and control. This entire Title shall be deemed an exercise of
the power of the State of Washington, Pierce County and the City of Orting to license for regulation
and/or control and all its provisions shall be liberally construed for the accomplishment of either
or both such purposes.

4-6A-4 Requirements for Issuance or Renewal of License.

No license required hereunder shall be issued except upon application therefor made in writing to
the Auditor by filing the same with the Auditor. The Auditor shall provide application forms for
each license under this Title, which shall require such information as the Auditor deems
appropriate, in addition to the information required by the various licensing provisions of this Title,
as now existing or hereafter amended. The applicant himself must prepare and sign the application.
If the application is a partnership, a partner must sign and the names of the partners in full shall be
given with their current residences. If the applicant is a corporation, an authorized officer thereof
must sign and the names and current residences of all of the officers and directors or trustees of
the corporation shall be given together with the location of the principal office or place of business
of such corporation. All corporations must have a designated manager who meets the requirements
of this Section. All corporations must designate an agent, who resides in Pierce County, to receive
service for said corporation. The Auditor shall approve or deny all applications for license required
hereunder.

No license shall be issued pursuant to the provisions of this Title to the following persons:

A. Any person who is not 18 years of age at the time of the application (except as may
specifically otherwise be provided herein).

B. Any person who has been convicted of a felony or misdemeanor, excluding minor
traffic violations, if:

1. the felony or misdemeanor for which he was convicted directly relates to the
license sought, and

2. the time elapsed since the felony is less than ten years, or
3. the time elapsed since the misdemeanor is less than three years.

This Section shall not preclude the fact of any prior conviction of a felony or misdemeanor
from being considered.

C. Any person who has had a license revoked within a period of one year prior to the date
of making application for a license hereunder.



D. Any person who is not qualified under any specific provision of this Title for any
particular license for which application is made.

E. Any person who at the time of application is in default in the payment of any sum due
Pierce County for any license.

F. Any person whose license is under suspension or revocation at the time of application
for a license.

G. Any partnership or corporation having as a partner, member of the board of directors,
corporate officer or stockholder holding over 20 percent of the stock, anyone who does not
meet the qualifications of this Section.

H. Any person who has made a materially false statement in the application for a license.

No license shall be issued unless the premises where the activity is to be conducted complies with
the requirements of all governmental agencies, including, but not limited to, Federal, State, City
and County resolutions relating to buildings, fire, health, sanitation, zoning, taxation, public safety,
and all other requirements and conditions specifically set forth in other Sections of this Title.

The mere filing of an application for a license shall not give the applicant any right to engage in
the activity covered thereby.

4-6A-5 Denial of License.

If the requirements for issuance or renewal of a license are not met, the application shall be denied
by the Auditor. A decision regarding denial shall be in writing. The decision shall be mailed to the
applicant to the address listed on the application via first class and certified mail with return receipt
requested.

4-6A-6 Term of License.

Any license issued pursuant to the provisions of this Title, except a probationary license and those
licenses for which a shorter term is herein specified, shall expire one year from the date of issuance
unless sooner revoked in the manner provided for in this Chapter.

4-6A-7 Probationary License — Temporary License.

The Auditor may, if deemed in the public interest, grant a probationary license which shall
authorize limited operation on such terms and conditions as the Auditor deems necessary to
provide reasonable safeguards for the public against misuse of such license. Grounds for issuances
of a probationary license include but are not limited to:

A. Applicant has had a business occupation license for any nature revoked within ten years prior
to the date of application;

B. Applicant has been convicted of a felony within ten years prior to the date of application.
Except as otherwise provided herein, the Auditor may issue a temporary license to be operative



pending the Sheriff's investigation, if a preliminary investigation indicates the applicant will more
than likely receive a license.

4-6A-8 Renewal of License.

All licenses issued pursuant to the provisions of this Title, except as otherwise specifically
provided, may be renewed at the expiration of the term thereof in the same manner as provided in
OMC 4-6A-4 on or before 15 days from the date of expiration of such license. Any licensee who
shall fail to submit application or make payment on or prior to the expiration date of said license
shall be subjected to penalty payments in the following amounts:

A. One to ten days inclusive — no penalty;

B. Eleven days to thirty days inclusive — a penalty of 10 percent of the license fee or
$2.00, whichever is greater;

C.  Over thirty days — canceled. No person may continue to work subsequent to the
expiration date of his license.

The Auditor shall review all applications for a renewal and cause such investigation, as he deems
necessary, to be conducted.

All licenses issued subsequent to the initial license period shall be deemed renewal licenses if there
has been no discontinuance of the licensee's operations or activities, or unless otherwise provided.

4-6A-9 Display of License.

Unless otherwise stated in the specific provisions of other Sections of this Title, all licenses issued
pursuant to the provisions of this Title shall be posted on the device, vehicle or thing licensed or
at the place where the licensed business, calling, profession, trade, occupation or activity is carried
on, in such a manner as to be readily viewed by the general public.

4-6A-10 Suspension or Revocation of License.

The Auditor or any examiner appointed by the Council shall have the power and authority to
suspend or revoke any license issued under the provisions of this Title when the Auditor
determines that there are sufficient grounds for suspending or revoking any license issued pursuant
to this Title. The Auditor shall notify such licensee in writing by certified mail of the suspension
or revocation of his license and the grounds therefor. Notice mailed to the last business address on
file with the Auditor shall constitute sufficient notice. In addition to grounds specifically provided
in the individual licensing Sections, any license issued pursuant to the provisions of this Title may
be suspended or revoked based on one or more of the following grounds:

A. The license was procured by fraud or false representation of fact.

B. The licensee has violated or failed to comply with any of the provisions of this Title.



C. The licensee, or any of his servants, agents, or employees while acting within the
scope of their employment, has committed a felony or misdemeanor, excluding minor
traffic violations.

D. The licensee or any of his servants, agents, or employees, while acting within the
scope of their employment, have violated any law or resolution relating to the sale or
possession of intoxicating liquor; the use, possession or sale of narcotic or dangerous drugs
or violated any law or resolution relating to public morality and decency.

E. The conduct of the business or activity for which the license was issued has resulted
in the creation of a nuisance or has caused disorderly conduct to occur on or immediately
adjacent to the business premises.

F. The check submitted with the license application has been dishonored.

The City, the Auditor and Pierce County Sheriff are hereby designated as the enforcing officers of
this Code. Any failure or refusal on the part of any licensee to obey any rule, regulation or request
of the City or its agent, Auditor or his/her agent, or Sheriff or his/her agent, shall be grounds for
the revocation of a license.

A decision regarding suspension or revocation shall be in writing. The decision shall be mailed to
the applicant/licensee to the address listed on the application via first class and certified mail with
return receipt requested.

The period of revocation shall be at least one year and the licensee shall not again be licensed for
a similar business during such period or for such additional period as is fixed by the Auditor or
Examiner.

The period of suspension shall be fixed by the Auditor or Examiner at not more than 365 days.
4-6A-11 Appeals.

A. An applicant/licensee shall have the right to appeal the Auditor's decision by submitting a
written notice of appeal along with payment of a $250.00 appeal fee to the Auditor within ten
calendar days of the date of the decision.

B. The appeal shall be heard within 90 calendar days by the Examiner, unless the parties agree
otherwise.

C. The timely filing of a notice of appeal and payment of the appeal fee by an applicant/ licensee
shall stay the decision of the Auditor until a final decision is issued by the Examiner, unless the
Examiner determines that the actions of the applicant/licensee constitutes an imminent danger to
public health, safety, or welfare, in which case the Examiner may order that the action not be
stayed pending appeal. A stay shall automatically terminate if the check that was submitted with
the written appeal is dishonored.

D. Except as provided in this Section, the appeal shall proceed in accordance with the OMC 1-
12-3.



E. The burden of proof shall be upon the County to show, by a preponderance of evidence, that
the requirements for issuing a license have not been fulfilled, or that the applicant is ineligible for
the license, or that the standards for suspending or revoking a license have been met.

F. The scope of evidence and the scope of review before the Examiner shall be de novo.

G. The Examiner may affirm, modify, or overrule the decision, and may reinstate the license and
may impose any terms upon the continuance of the license which may seem advisable.

H.  All decisions of the Examiner shall be rendered within 30 calendar days following the
conclusion of all testimony. Copies of the decision shall be sent to the Auditor and the
applicant/licensee.

I. If the applicant/licensee prevails on appeal, the appeal fee listed in this Section shall be
refunded.

J. The decision of the Examiner shall be final, unless a writ of review is filed in Superior Court
within 20 calendar days from the date the decision.

4-6A-12 Death or Incapacity of Licensee.

In the event of the incapacity, death, receivership, bankruptcy, or assignment for benefit of
creditors of any licensee, then his guardian, executor, administrator, receiver, trustee in bankruptcy
or assignee for benefit of creditors may, upon written authority from the Auditor or its designated
agents, continue the business of the licensee on the licensed premises for the duration of the license,
unless sooner terminated.

4-6A-13 Limitation of Transfers and Reapplications.
A. Exceptas provided herein, no individual may transfer a license issued pursuant to this Chapter.
1. This limitation shall not apply in any of the circumstances set forth in OMC 4-6A-12.

2. In the event of the withdrawal of a partner, the license may be transferred to the
remaining partner or partners.

B. No reapplication for a license shall be made within a period of 90 days following a denial of
such license.

C. No change shall be made in the management or officers of any licensed business unless said
personnel comply with OMC 4-6A-4.

D. Unless otherwise specifically provided, no licensee shall change location without reapplying
for a license. No portion of any prior licensee fee shall be refundable.

E. All corporations must have a designated manager.

4-6A-14 Liability Insurance.



Unless otherwise provided, such applicant for any license under this Title shall at all times maintain
in full force and effect a policy of property damage and public liability insurance equal to the
minimum state requirement for private vehicles on any vehicle used by said applicant, his servants,
agents, or employees in the conduct of the business or thing licensed. A copy of such policy shall
be filed with the Auditor with written endorsements thereon showing that the Auditor must be
given written notice in the event of cancellation of said policy either by the company or the insured.

4-6A-15 Authorization to Enter and Inspect Premises.

By making application for the privilege of having any license included in this Title, each applicant
authorizes the City or its agent, Auditor or his/her agent, the Sheriff and/or any other appropriate
agency to enter and inspect to ensure compliance with Code provisions, all licensed premises, or
any premises in any way connected physically or otherwise with a licensed business, including
vehicles used in connection therewith, at any time during normal business hours.

4-6A-16 Civil Penalty.

In addition to, or as an alternative to any other penalty provided herein or by law, any person who
engages in any activity, for which a license is required pursuant to the provisions of this Title,
while his or her license is suspended or revoked, or who fails to obtain a license prior to engaging
in the activity for which a license is required, shall be subject to a penalty not to exceed $1,000.00
for each day of operation without a license, and shall be subject to such further penalties as set
forth herein. The penalty shall be paid within 15 days unless a timely appeal is filed.

4-6A-17 Notice and Order.

The Auditor or his/her agent may issue a notice and order directed to the person whom the Auditor
or his/her agent has determined to be in violation of any of the terms and provisions of this Title.
The notice and order shall contain:

A. The street address, when available, or a description sufficient for identification of the premises
upon which the violation occurred,;

B. A statement that the Auditor or his/her agent has found a violation of this Title or the terms
of any license with a brief and concise description of the violation;

C. A statement of any corrective action required to be taken;

D. If the Auditor or his/her agent has decided to assess a civil penalty, the order shall so state
along with the payment due date;

E. A statement that failure to comply with the instructions outlined in the notice and order will
constitute sufficient grounds for suspension or revocation of the license;

F. A statement advising:

1. that the licensee may appeal the notice and order in accordance with OMC 4-6A-11,
and;



2. that the failure to file a timely and complete appeal will constitute a waiver of all rights
to an appeal.

The notice and order, and any amended notice and order, shall be served upon the person either
personally or by mailing a copy of such notice and order by regular and certified mail with return
receipt requested to such person at his address as it appears on the license.

4-6A-18 Operating Without a License.

Each day that any person operates any device, vehicle or thing, or engages in any business, calling,
profession, trade, occupation or activity licensed herein without having a valid existing license as
provided for by this Title shall constitute a separate offense and be punished as such.

4-6A-19 Criminal Penalties.

Except as otherwise specifically provided, any person violating or failing to comply with any of
the provisions of this Title shall be deemed guilty of a misdemeanor and upon conviction thereof
shall be punished by a fine in any sum not exceeding $1,000.00 or by imprisonment in the County
jail for a period not exceeding 90 days or both, at the discretion of the court.

4-6A-20 Right to Pick Up and Hold License.

The City, Auditor or his agent and the Sheriff shall have the right to pick up and hold a license
when a violation of this Title has been committed in his presence, to be held by the Auditor where
said license could be used as evidence in a criminal or administrative hearing.

4-6A-21 Validity of Title 4.

If any phrase, phrases, Section or Sections of this Title are determined to be invalid, it shall not
affect the validity of the other Sections of this Title.

4-6A-22 License Fee — Nonrefundable.
Any license fee submitted to the Auditor is nonrefundable.

Section 2. New OMC Title 4, Chapter 6, Article B, Business License Fees, Enacted.

A new Orting Municipal Code Title 4, Chapter 6, Article B, “Business License Fees” is hereby
established and adopted to read as follows:

TITLE 4: BUSINESS AND LICENSE REGULATIONS
CHAPTER 6: LICENSING FOR ANIMAL BUSINESSES
ARTICLE B: BUSINESS LICENSE FEES

Sections:
4-6B-1 Kennel, Cattery, Grooming Parlor, Short-Term Boarding Facility, and Pet Shop Fees.
4-6B-2 Miscellaneous Fees.
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4-6B-1 KENNEL, CATTERY, GROOMING PARLOR, SHORT-TERM
BOARDING FACILITY, AND PET SHOP FEES.

The application for a commercial kennel or cattery, foster shelter/kennel/cattery, boarding
kennel/cattery, hobby kennel/cattery, grooming parlor, private kennel/cattery, short-term boarding
facility, or pet shop license as required by OMC 4-6C shall be accompanied by a fee as follows:

Commercial Kennel or Cattery $ 250.00
Boarding Kennel or Cattery $ 200.00
Foster Shelter/Kennel/Cattery $75.00 if all altered, $150.00 if not
Hobby Kennel/Cattery (6 to 20 dogs and/or cats) $ 150.00
Grooming Parlor $ 100.00
Pet Shop $ 200.00
Private Kennel/Cattery $ 150.00
Short-Term Boarding Facility $ 200.00

Any person who has a change in the category under which a permit was issued shall be subject to
reclassification and an appropriate adjustment of the permit fee.

If the license is denied, no part of the application fee shall be refunded to the applicant.
4-6B-2 MISCELLANEOUS FEES.

A. Duplicate License Fee. Any licensee who makes a change in trade or corporate name or who
loses or misplaces his license card or certificate may obtain a new card or certificate from the
Auditor without the necessity of submitting a new application by the payment of a $5.00 fee,
provided, the license has not expired.

Section 3. New OMC Title 4, Business and License Requlations, Chapter 6, Established.

A new Orting Municipal Code Title 4, Chapter 6, Article C, “Kennel or Cattery, Grooming
Parlor, Short-Term Boarding Facility, or Pet Shop” is hereby established and adopted to read as
follows:

TITLE 4: BUSINESS AND LICENSE REGULATIONS
CHAPTER 6: LICENSING FOR ANIMAL BUSINESSES
ARTICLE C: KENNEL OR CATTERY, GROOMING PARLOR, SHORT-TERM
BOARDING FACILITY, OR PET SHOP



Sections:

4-6C-1 Purpose.

4-6C-2 Exemption.

4-6C-3 Definitions.

4-6C-4 License Requirement.
4-6C-5 Application.

4-6C-6 License.

4-6C-7 Kennel Regulations.
4-6C-8 Advertising Limitations.
4-6C-9 License Expiration.
4-6C-10 License Renewal.
4-6C-11 License Suspension and Revocation.
4-6C-12 Appeals.

4-6C-13 Inspection.

4-6C-14 Impoundment.

4-6C-15 Civil Remedy.
4-6C-16 Criminal Penalty.
4-6C-17 Compliance.

4-6C-1 PURPOSE.

This Chapter is necessary to the peace, health, safety, and welfare of the people in the City of
Orting and has as its purpose to provide for the humane care and treatment of animals; to provide for
the control and regulation of facilities and kennels; to prevent nuisances; and to prevent endangerment
of the health and safety of the public.

4-6C-2 EXEMPTION.

The provisions of this Chapter shall not apply to any facility which is owned, operated, or
maintained by any city, county, state, or the federal government for the purpose of maintaining or
possessing dogs.

4-6C-3 DEFINITIONS.
"Adult dog" and "Adult cat" means any dog or cat past the age of seven months.
"Animal™ means any live vertebrate creature, domestic or wild.

"Animal Shelter" means any facility operated by the City of Orting or its authorized agents,
for the purpose of impounding or caring for animals held under the authority of this Chapter or of
state law.

"Boarding Kennel or Cattery" means any premises wherein a person engages in the business
of boarding cats and dogs for private pet owners, for all or part of a day, including pet sitting
establishments, and short-term boarding facilities for purposes other than veterinary medical
procedures and observation. Any boarding kennel or cattery engaging in the business of breeding,



letting for hire, selling, bartering or giving any dogs and/or cats must be licensed as a commercial
kennel or cattery.

"Commercial Kennel or Cattery" means any premises wherein a person(s) engages in the
business of breeding and possibly boarding, letting for hire, selling, bartering, or giving away dogs
and/or cats.

"Enforcement Agency” means the City of Orting, or such organization as designated by
contract or ordinance of the City Council, including the Pierce County auditor.

"Enforcement Officer" means any City of Orting employee designated to enforce the
provisions of this title, or the employee or agent of any other agency authorized to enforce the
provisions of this Chapter.

"Foster Shelter/Kennel/Cattery" means any premises where at least six or more adult dogs
and/or cats are kept and a person(s) provides temporary housing and care of owner released dogs/cats
for the purpose of placing them into a permanent home. Animals kept more than 60 days will be
considered owned by the person housing the animal and must be licensed under OMC 6-3D-2.

"Grooming Parlor" means any place or establishment, public or private, where animals are
bathed, clipped, or combed for a consideration.

"Hobby Kennel or Cattery™” means any premises where at least six but less than 20 adult dogs
and/or cats are kept for hunting, breeding, for exhibition, organized events, field working, or
obedience trials. Any person(s) or premises which exceeds the numbers or engages in practices
beyond the definition herein for a hobby kennel or cattery, as determined by the enforcement agency,
shall be subject to penalties and/or be required to purchase the appropriate license. Note: The
occasional selling of offspring shall not be construed as a commercial venture.

"Impounding Authority” means City of Orting or any organization appointed by the City to
impound animals and handle and care for impounded animals.

"Licensing Officer" means:
1. The Pierce County Auditor, or

2. Any officer, agency or organization appointed or empowered by the City to register and
license dogs and/or cats.

"Kennel Facilities" are kennels, animal runs, enclosures, and/or any other building used for
the keeping or housing of dogs and/or cats.

"Person” means any individual, firm, partnership, corporation, or unincorporated association.

"Pet Shop" means any person or establishment that acquires animals (dogs, cats, birds, fish,
rodents, reptilians, primates, insects, and any/or all others) bred by others, whether as owner, agent,
or on consignment, sells or boards any species of animals and offers to sell such animals to the public.



"Premises” includes a private house or dwelling.

"Private Kennel/Cattery" means any premises where at least six but less than 20 altered adult
dogs and/or cats are kept as pets and not used for any other purpose than companionship for their
owners. All pets are to be altered.

"Short-Term Boarding Facility" means any place of business or establishment that watches or
houses animals for a fee for the owner.

"Temporary" as used in this Chapter means less than 60 days.
4-6C-4 LICENSE REQUIREMENT.

A. License Requirements — Generally. It shall be unlawful for any person to own, maintain,
or have six or more dogs and/or cats, or operate a commercial kennel or cattery, boarding
kennel/cattery, foster shelter/kennel/cattery, hobby kennel, grooming parlor, private kennel/cattery,
short-term boarding facility, or pet shop, within the City without an applicable license as provided for
by this Chapter.

Any person(s) who engages in more than one of the services or maintains more than one of
the types of facilities cited in this Section shall pay all appropriate license fees as provided in OMC
4-6C-6.

Licensed veterinarians who, in addition to veterinary medical services on the premises,
provide the ancillary services of boarding, grooming, and foster care for their patients, are exempt
from the licensing requirements of this Chapter.

A noncommercial kennel with five or fewer dogs or cats must be licensed under OMC 6-3D-
2 and not under this Chapter.

B. Transfer of License. If there is any change in ownership of any commercial kennel or
cattery, boarding kennel/cattery, foster shelter/kennel/cattery, hobby kennel/cattery, grooming parlor,
private kennel/cattery, short-term boarding facility, or pet shop, the new owner may have the current
permit transferred to his or her name upon the payment of $75.00 transfer fee and upon the approval
of the Licensing Officer, or the Licensing Officer’s designated agent.

C. Grounds for Denial. A permit or license may be denied for the following causes:
1. Conviction by the applicant of crimes related to animals.
2. Withholding or falsifying any information on the application.

D. Renewal. Upon compliance with OMC 4-6C-5 and the tender of any fees required by
OMC 4-6C-6, the Licensing Officer, or the Licensing Officer’s designated agent shall issue a renewal
license, and the applicant for such license shall post such license in a conspicuous place upon the
premises. A penalty fee of 100 percent of the license fee shall be assessed if the license application is
not submitted by March 31. Payment of this penalty shall not preclude the imposition of penalties
prescribed in OMC 4-6C-16 and 4-6C-17.



E. License — Required Information. Every license shall state on its face the name of the
owner and operator of the animal facility, the address, the maximum number of animals which can
be kept in the facility at any one time, and the expiration date of the license. The number of animals
which can be kept in the facility at any one time shall be determined by the City who inspected the
premises, and may be modified by the City from time to time if the facility conditions change. The
location of any kennel shall not be changed without prior permission of the Licensing Officer, or the
Licensing Officer’s designated agent, and such permission will be granted only after appropriate
inspections have been conducted.

F. Records — Duty to Maintain. Every licensed person shall maintain records for three years
(current year and past two years) on dogs and/or cats. Said records shall contain a list of the names
and addresses of persons from whom animals are received and to whom animals are sold, traded,
given away, or groomed. All animal transactions shall be listed on the records and these records shall
be made available for inspection by the City and/or agent at all reasonable times for a specific reason.

4-6C-5 APPLICATION.

A.  Application — Generally. Application for a new license under the provisions of this
Chapter may be made at any time.

B. Application — Required Information. Any person applying for a license as required by
this Chapter shall submit to the Licensing Officer, or the Licensing Officer’s designated agent, the
following information:

1. The name and address of the person(s) owning the facility;
2. The name and address of the person(s) having the supervision of the facility;
3. The address or location of the facility;

4.  The maximum number of dogs and/or cats or combination thereof which such facility
will contain;

5. The name and address of the person designated by the applicant as agent for the service
of legal process or notice;

6. A written statement or permit issued by the City Planning Department verifying that such
commercial kennel or cattery, boarding kennel/cattery, foster shelter/kennel/cattery, hobby
kennel/cattery, grooming parlor, private kennel/cattery, short-term boarding facility, or pet shop is in
compliance with applicable zoning codes of the City;

7. A statement by the applicant giving permission for inspection of the facilities at any
reasonable time;

8. A statement or permit from the Tacoma-Pierce County Health Department to insure that
adequate provisions for sanitary facilities can be provided;



9. Ifthe applicant is a pet store, a list of all species of animals; i.e., dogs, cats, birds, reptiles,
primates, insects, fish, rodents, and any/or all others, that are to be sold;

10. The name and address of the licensed veterinarian who cares for the applicant's sick or
injured animals;

11. Proof that the application indicates the appropriate type of kennel category (commercial
kennel or cattery, boarding kennel/cattery, foster shelter/kennel/cattery, hobby kennel/cattery,
grooming parlor, private kennel/cattery, short-term boarding facility, or pet shop). Proof may be in
the form of a business license, a bona fide membership in a purebred animal club, or other such
evidence acceptable to the Licensing Officer.

4-6C-6 LICENSE.

Upon compliance with OMC 4-6C-5 and the tender of any fees as required by OMC 4-6C-6,
the Licensing Officer or the Licensing Officer’s designated agent, shall issue a license for such
commercial kennel or cattery, boarding kennel/cattery, foster shelter/kennel/cattery, hobby
kennel/cattery, grooming parlor, private kennel/cattery, short-term boarding facility, or pet shop.

A. Duty to Comply. The licensee shall comply with all standards, rules and regulations set
forth in this Chapter throughout the licensing period.

B. Duty to Post. The licensee shall post such license in a conspicuous place upon the
premises where such commercial kennel or cattery, boarding kennel/cattery, foster
shelter/kennel/cattery, hobby kennel/cattery, grooming parlor, private kennel/cattery or pet shop is
maintained.

C. Distribution. The Licensing Officer or the Licensing Officer’s designated agent, will
distribute each license to the following agencies:

1. Pierce County Fire Prevention Bureau
2. Pierce County Planning and Land Services Department
3. Tacoma-Pierce County Health Department.

4-6C-7 KENNEL REGULATIONS.

A. The City shall promulgate such standards, rules, and regulations as are necessary for the
operation of this Chapter. The standards for inspections are attached hereto and made a part by
reference herein. These standards, rules, and regulations shall be developed in conjunction with one
representative from each group covered under this Chapter and a representative from Departments
listed in OMC 4-6C-6(C). These standards, rules, and regulations may be amended and shall include,
but are not limited to, the following:

1. Sanitation and safety regulations;

2. Minimum standards for food and water;



3. Standards for facility construction and maintenance;
4. Classification and separation of animals;
5. Requirements for veterinarian care.

B. A copy of the standards, rules, and regulations promulgated by the City shall be furnished
to each applicant for a license or license renewal.

C. Initial application for any of the licenses covered under this Chapter shall be provisional
and will be issued after the applicant complies with these regulations and any rules and regulations
that may subsequently be formulated. The applicant must be in total compliance with the rules and
regulations at the end of six months or within a correction time schedule for compliance with this
Chapter.

D. Kennel Facilities — Minimum Requirements.
1. Any person keeping more than 10 dogs and/or cats must provide Kennel Facilities.

2. Kennel Facilities shall comply with all applicable zoning regulations, including
setback requirements.

3. Owners and Operators of any kennel shall comply with the rules and regulations
referenced in OMC 4-6C-4.

4. All dogs and cats over the age of seven months shall be included as part of the
kennel for payment of fees.

4-6C-8 ADVERTISING LIMITATIONS.

No hobby kennel or private kennel/cattery shall have signs, displays, or other visual
representation advertising animals for sale or breeding.

4-6C-9 LICENSE EXPIRATION.

Each license issued under the authority and provisions of this Chapter shall expire on
December 31 of the year of issuance.

4-6C-10 LICENSE RENEWAL.

All license renewals shall be processed in the same manner as the original application except
that a written statement from the agencies listed in listed in OMC 4-6C-6(C) will not be required.
License renewals shall require the applicant to prove that the facility is still used for the same category
of kennel activity (commercial kennel or cattery, foster shelter/kennel/cattery, hobby kennel,
grooming parlor, private kennel/cattery, short-term boarding facility, or pet shop). Proof may be in
the form of a business license, a bona fide membership in a purebred animal club, or other such
evidence acceptable to the Licensing Officer or the Licensing Officer’s designated agent.



4-6C-11 LICENSE SUSPENSION AND REVOCATION.

Any license issued for commercial kennel or cattery, foster shelter/kennel/cattery, hobby
kennel, grooming parlor, private kennel/cattery or pet shop under the provisions of this Chapter shall
be subject to suspension or revocation if the City or its designee determines that such commercial
kennel or cattery, foster shelter/kennel/cattery, hobby kennel, grooming parlor, private kennel/cattery,
short-term boarding facility, or pet shop is being operated in violation of this Chapter.

The City or any examiner appointed by the City Council shall have the power and authority
to suspend or revoke any license issued under the provisions of this Chapter when the City determines
that there are sufficient grounds for suspending or revoking any license issued pursuant to this
Chapter. The City shall notify such licensee in writing by certified mail of the suspension or
revocation of his license and the grounds therefor. Notice mailed to the last business address on file
with the City shall constitute sufficient notice. In addition to grounds specifically provided in the
individual licensing Sections, any license issued pursuant to the provisions of this Chapter may be
suspended or revoked based on one or more of the following grounds:

A. The license was procured by fraud or false representation of fact.
B. The licensee has violated or failed to comply with any of the provisions of this Chapter.

C. The licensee, or any of his servants, agents, or employees while acting within the scope
of their employment, has committed a felony or misdemeanor, excluding minor traffic violations.

D. The licensee or any of his servants, agents, or employees, while acting within the scope
of their employment, have violated any law or resolution relating to the sale or possession of
intoxicating liquor; the use, possession or sale of narcotic or dangerous drugs or violated any law or
resolution relating to public morality and decency.

E. The conduct of the business or activity for which the license was issued has resulted in
the creation of a nuisance or has caused disorderly conduct to occur on or immediately adjacent to the
business premises.

F. The check submitted with the license application has been dishonored.

Any failure or refusal on the part of any licensee to obey any rule, regulation or request of the
Enforcement Agency, or Enforcement Official, shall be grounds for the revocation of a license.

A decision regarding suspension or revocation shall be in writing. The decision shall be
mailed to the applicant/licensee to the address listed on the application via first class and certified
mail with return receipt requested.

The period of revocation shall be at least one year and the licensee shall not again be licensed
for a similar business during such period or for such additional period as is fixed by the City or
examiner.

The period of suspension shall be fixed by the City or examiner at not more than 365 days.



4-6C-12 APPEALS.

The denial, revocation or suspension of any license issued under the provisions of this Chapter
may be appealed to the Hearing Examiner, pursuant to the procedures set forth in OMC 1-12-3.

The sole method of judicial review from a decision of the Hearing Examiner shall be before
the Superior Court for Pierce County. Notice of appeal shall be filed with the Clerk of the Court
within 10 days of the action or decision by which a person is aggrieved.

Any person whose license or permit is revoked shall, within 30 days thereafter, humanely
dispose of all animals owned, kept, or harbored by such person, or be sold, or given away, and no part
of the permit or license fee shall be refunded.

4-6C-13 INSPECTION.

It shall be a condition of the issuance of any permit or license that the City or its designee be
permitted to inspect all animals, and the premises where animals are kept, at reasonable intervals to
protect the health and safety of the animals and of the community. If permission for such inspection
is refused, the permit or license of the refusing owner may be revoked.

An enforcement officer shall have the authority to enter the premises if a permit or license
holder is keeping animals in his/her own residence.

4-6C-14 IMPOUNDMENT.

An enforcement officer may impound any animal that is disabled or diseased because of
neglect, abuse, or improper care, or whose condition constitutes a threat or danger to the public health
or safety.

4-6C-15 CIVIL REMEDY.

Whenever a violation of the provisions of this Chapter constitutes a public nuisance, the
Prosecuting Attorney may bring action on behalf of the City or the enforcement agency, for
abatement, damages, and/or mandatory or prohibitory relief as provided for by law.

4-6C-16 CRIMINAL PENALTY.

Any person convicted of a violation of this Chapter shall be deemed guilty of a misdemeanor,
and in addition to any other remedies or penalties specifically provided for herein, may be punished
by a fine of not more than $250.00, or by imprisonment not to exceed 90 days, or both such fine and
imprisonment.

4-6C-17 COMPLIANCE.

Compliance with the provisions of this Chapter shall not be deemed compliance with, or
eliminate the necessity for compliance with, other applicable provisions of the laws of the State of
Washington, Pierce County, or the City.



Section 4. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.

Section 5. Codification of Amendments. The City Council authorizes the City Clerk to
correct any non-substantive errors in Exhibits A-C hereto, codify the amendments, and publish the
amended code.

Section 6. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force September 1, 2016.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
10TH DAY OF AUGUST, 2016.

CITY OF ORTING

Joachim Pestinger, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer
Kenyon Disend, PLLC
City Attorney

Filed with the City Clerk: August 4, 2016
Passed by the City Council: August 10, 2016
Ordinance No. 2016-987

Date of Publication: August 12, 2016
Effective Date: September 1, 2016



CITY OF ORTING
WASHINGTON
ORDINANCE NO. 2016-988

AN ORDINANCE OF THE CITY OF ORTING,
WASHINGTON, AMENDING ORTING MUNICIPAL CODE
SECTION 1-4-1 (GENERAL PENALTY); PROVIDING FOR
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE
DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in
Title 35A RCW, incorporated under the laws of the state of Washington; and

WHEREAS, Orting Municipal Code (OMC) Title 1, Chapter 4, contains the City’s general
penalties for violations of the municipal code, as well as the penalties and procedures for the issuance
and enforcement of civil infractions, pursuant to Chapter 7.08 RCW; and

WHEREAS, the Pierce County Auditor’s Office and Pierce County Sheriff’s Office together,
hereinafter referred to as the County, is in the business of providing services related to the care and
control of animals for Pierce County residents; and

WHEREAS, the City of Orting is in need of animal control and pet licensing services and
desires to contract with Pierce County for its animal control and licensing services for dogs, cats and
domestic animals; and

WHEREAS, on July 7, 2016, the City Council authorized the Mayor and City Manager to
execute an interlocal agreement with the County to provide animal control and pet licensing services
to the City; and

WHEREAS, as a condition of providing animal control and pet licensing services to the City,
the interlocal agreement requires the City to adopt the County’s regulations for civil infractions as
they relate to animal business licensing, animal control enforcement and penalties;

WHEREAS, the City Council has determined that the proposed regulations are in accord
with the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare,
and are in the best interest of the citizens of the City; and



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, WASHINGTON,
DO ORDAIN AS FOLLOWS:

Section 1. OMC Title 1, Chapter 4, Section 1, Amended.

Orting Municipal Code Title 1, Administration, Chapter 4, General Penalty, Section 1,
“General Penalty,” is hereby amended to read as follows:

ORTING MUNICIPAL CODE
TITLE 1: ADMINISTRATION
CHAPTER 4: PENALTIES

Sections:
OMC 1-4-1 GENERAL PENALTY
OMC 1-4-2 CIVIL INFRACTIONS

1-4-1 GENERAL PENALTY
The following penalties shall be applicable to violations of this code:

A. Misdemeanors: Whenever in this code or any noncodified ordinances of the city, any act or
omission is made unlawful, such act or omission shall, unless otherwise specified therein,
constitute a misdemeanor. Any act or omission constituting a misdemeanor for which no penalty
is specifically provided shall be punished by a fine not to exceed one thousand dollars ($1,000.00)
or imprisonment for up to ninety (90) days in jail, or by both such fine and imprisonment.

B. Gross Misdemeanors: Whenever in this code or any noncodified ordinances of the city, any act
or omission is made unlawful and such act or omission is classified therein as a gross misdemeanor,
such act or omission shall, unless otherwise specified therein, be punishable by a fine not to exceed
five thousand dollars ($5,000.00) or imprisonment up to one year in jail, or by both such fine and
imprisonment.

C. Consistency With State Law: Notwithstanding any other provisions in this code or the
noncodified ordinances of the city, the maximum penalty for any act or omission constituting a
criminal offense under this code or the noncodified ordinances of the city, shall be the same as the
maximum penalty provided in Washington state law for the same or similar offense, and where
the maximum penalty provided under this code or the noncodified ordinances of the city is
inconsistent with the maximum penalty as provided pursuant to state law, such maximum penalty
as provided under state law shall prevail. The purpose and intent of this provision is to comply
with Revised Code of Washington 35.21.163 and 35A.11.020 as now or may be hereinafter
amended.



1-4-2 CIVIL INFRACTIONS:
1. Definitions: The definitions set forth in this Section shall apply throughout this Chapter:

A. "Civil Infraction™” shall mean a violation of the Orting Municipal Code, permit or
permit conditions, or Hearing Examiner decision for which a monetary penalty may be imposed
under this Chapter. Each day or portion thereof during which a violation occurs or exists shall be
deemed a separate civil infraction.

B. "Code" shall mean any provision of the Orting Municipal Code.
C. "City" shall mean City of Orting.
D. "Court" shall mean the Orting Municipal Court.

F. "Enforcement Officer" shall mean any person authorized by the City to enforce the
provisions of the Code, permit and permit conditions, Hearing Examiner decisions or ordinance in
which the civil infraction is established, but shall not include private citizens. Enforcement Officer
shall include any person authorized by the City pursuant to an interlocal agreement or contract for
the purposes of enforcing this Code.

G. "Hearing Examiner Decision™ shall mean any report and decision, interim order or
decision, or decision on reconsideration issued by the Hearing Examiner pursuant to the Orting
Municipal Code.

H. "May" shall mean optional and permissive and does not impose a requirement.

l. "Permit or Permit Conditions” shall mean an official authorization, license,
document, certificate, or other written permission or conditions attached thereto given to a person
by the City or by the Hearing Examiner authorizing any person to perform a specified activity.

J. "Person” shall mean an individual, partnership, corporation, or other legal entity.

K. “Prosecuting Attorney” shall mean the Orting Prosecuting Attorney or Deputy
Prosecuting Attorney.

L. "Shall" means mandatory and imposes a requirement.

2. Authorization: This Chapter is adopted pursuant to the provisions of Chapter 7.80 RCW as
now enacted or hereafter amended. Nothing contained herein is in any way intended to diminish
or limit the powers granted to City public officials through application of Revised Code Of
Washington chapter 7.80 and the infraction rules for courts of limited jurisdiction.



3. Issuance: An Enforcement Officer, the Prosecuting Attorney, and the Court shall have
authority to issue a notice of infraction for each civil infraction committed in accordance with the
provisions, and under authority of Revised Code of Washington chapter 7.80 and pursuant to the
infraction rules for courts of limited jurisdiction. Notwithstanding any other provision of law
governing service of process in civil cases, a court of limited jurisdiction having jurisdiction over
an alleged civil infraction may issue process anywhere within Washington State.

4, Procedures; Municipal Court; Exclusions: It is the intent of this chapter that civil
infractions may be heard and determined by the Orting municipal court in accordance with the
provisions, and under authority, of Revised Code Of Washington chapter 7.80 and pursuant to the
infraction rules for courts of limited jurisdiction; provided that, traffic and vehicle infractions
provided for pursuant to title 7 of this code are specifically excluded from this chapter.

A. Notice of Infraction — Issuance, Service, Filing.

1. Acivil infraction proceeding is initiated by the issuance, service, and filing of
a notice of civil infraction.

2. A notice of civil infraction may be served and issued by an Enforcement Officer
when the civil infraction occurs in the Enforcement Officer’s presence.

3. A court may issue a notice of civil infraction if an Enforcement Officer files a
notice of civil infraction with the court stating that the civil infraction was
committed in the Enforcement Officer’s presence or that the Enforcement Officer
has reasonable cause to believe that a civil infraction was committed.

4. Service of a notice of civil infraction issued under subsection 2. or 3. of this
Section shall be as provided by court rule.

5. A notice of civil infraction, if issued under subsection 2. of this Section, shall
be filed with the court within forty-eight hours of issuance, excluding Saturdays,
Sundays, and holidays. A notice of civil infraction not filed within the time limits
prescribed in this Section may be dismissed without prejudice.

5. Person Receiving Notice — Identification.

A person who is issued a notice of civil infraction under OMC 1-4-2 is required to identify himself
or herself to the Enforcement Officer by giving his or her name, address, and date of birth. Upon
request of the Enforcement Officer, the person shall produce reasonable identification, such as a
driver’s license or identicard.

6. Notice — Determination Final Unless Contested — Form.

A. The filing of a notice of civil infraction with the court represents a determination that
a civil infraction has been committed. The determination is final unless contested as provided for
in this Chapter.



B.  The form for the notice of civil infraction may be as prescribed by rule of the
Washington Supreme Court and, in addition, shall include the following:

1. A statement that the notice of civil infraction represents a determination that a
civil infraction has been committed by the person named in the notice and that the
determination is final unless contested as provided for in this Chapter;

2. A statement that a civil infraction is a noncriminal offense for which
imprisonment may not be imposed as a sanction;

3. A statement or description of the specific civil infraction for which the notice
was issued and a reference to the Code provision(s), permit or permit conditions,
or Hearing Examiner decision that has been violated;

4. A statement of the monetary penalty established for the civil infraction
committed;

5. A statement of the options provided for in this Chapter for responding to the
notice of civil infraction and the procedures necessary to exercise these options;

6. A statement that at any hearing to contest the determination of the City, the
City has the burden of proving, by a preponderance of the evidence, that the civil
infraction was committed and that the person may subpoena witnesses including
the Enforcement Officer who issued the notice of civil infraction;

7. A statement that at any hearing requested for the purpose of explaining
mitigating circumstances surrounding the commission of the civil infraction, the
person shall be deemed to have committed the civil infraction and may not
subpoena witnesses;

8. A statement that the person must respond to the notice as provided for in this
Chapter within 15 days;

9. A statement that failure to respond to the notice of civil infraction or failure to
appear at a hearing requested for the purpose of contesting the determination or for
the purpose of explaining mitigating circumstances will result in a default judgment
against the person in the amount of the penalty, with statutory assessment, and that
this failure may be referred to the Prosecuting Attorney for criminal prosecution for
failure to respond or appear;

10. A statement that failure to respond to the notice of civil infraction or failure
to appear at a hearing requested for the purpose of contesting the determination or
for the purpose of explaining mitigating circumstances will result in the imposition
of a penalty in the amount of $25.00 plus statutory assessments;

11. A statement, which the person shall sign, that the person promises to respond
to the notice of civil infraction in one of the ways provided for in this Chapter;



12. A statement that failure to respond to a notice of civil infraction as promised
or to appear at a requested hearing is a misdemeanor and may be punished by a fine
or imprisonment in jail or both;

13. A statement that all information upon which the notice of civil infraction is
based shall be provided upon written request to the Enforcement Officer who issued
the notice of civil infraction.

7. Monetary Penalties; Restitution: All persons deemed or found to have committed a civil
infraction shall be subject to assessment and payment of monetary penalties and restitution as
follows, unless otherwise provided by law:

A The maximum penalty and the default amount for a civil infraction designated as a
class 1 civil infraction shall be six hundred dollars ($600.00), not including statutory

assessments;
B. The maximum penalty and the default amount for a civil infraction designated as a
class 2 civil infraction shall be three hundred dollars ($300.00), not including statutory
assessments;
C. The maximum penalty and the default amount for a civil infraction designated as a

class 3 civil infraction shall be one hundred and twenty dollars ($120.00), not including statutory
assessments; and

D. The maximum penalty and the default amount for a civil infraction designated as a
class 4 civil infraction shall be sixty dollars ($60.00), not including statutory assessments.

E. All civil infractions which are not classified in this code as class 1, class 2, class 3
or class 4 civil infractions, are hereby designated as class 1 civil infractions.

8. Restitution: The court may also order a person found to have committed a civil infraction
to make community restitution.

0. When Payment Due:

A Whenever a monetary penalty is assessed by a court for a violation or violations
constituting a civil infraction under this chapter it is immediately payable. If the person is unable
to pay at that time the court may grant an extension of the period in which the penalty may be paid.
If the penalty is not paid on or before the time established for payment, the court may proceed to
collect the penalty in the same manner as other civil judgments and may notify the city attorney of
the failure to pay.

B. The court may consider dismissing with costs only upon a showing that the violation
was corrected within 30 days.

C. Payment of a monetary penalty or performance of the required community service
shall not relieve a person of the duty to correct the violation.

10. Failure To Respond; Misdemeanor:



A. Any person who receives a notice of civil infraction shall respond to such notice as
provided for in this Section within 15 days of the date of the notice.

B. If the person determined to have committed the civil infraction does not contest the
determination, the person shall respond by completing the appropriate portion of the notice of civil
infraction and submitting it, either by mail or in person, to the court specified on the notice. A

check or money order in the amount of the civil penalty prescribed for the civil infraction must be
submitted with the response. The clerk of a court may accept cash as payment for a civil infraction.
When a response which does not contest the determination is received, an appropriate order shall
be entered in the court’s records.

C. If the person determined to have committed the civil infraction does contest the
determination, the person shall respond by completing that portion of the notice of civil infraction
requesting a hearing and submitting it, either by mail or in person, to the court specified on the
notice. The court shall notify the person in writing of the time, place, and date of the hearing, and
that date shall not be earlier than 14 days nor more than 90 days from the date of the notice of
hearing.

D. If the person determined to have committed the civil infraction does not contest the
determination but wishes to explain mitigating circumstances surrounding the infraction, the
person shall respond by completing that portion of the notice of civil infraction requesting a
hearing for that purpose and submitting it, either by mail or in person, to the court specified on the
notice. The court shall notify the person in writing of the time, place, and date of the hearing, and
that date shall not be earlier than 14 days nor more than 90 days from the date of the notice of
hearing.

E. The court may notify the Prosecuting Attorney of the failure to respond to the notice
of civil infraction, or to appear at a requested hearing, or to comply with a court order and shall
enter a default judgment as provided for in this Section assessing the monetary penalty prescribed
for the civil infraction, with statutory assessment, if any person issued a notice of civil infraction
fails to:

1. Respond to the notice of civil infraction as provided in subsection B. of this
Section; or

2. Appear at a hearing requested pursuant to subsection C. or D. of this Section;
or

3. Comply with a court order.

F. If any person issued a notice of civil infraction fails to respond to the notice of civil
infraction as provided in subsection B. above or fails to appear at a hearing requested under
subsection C. or D. above, a monetary penalty in the amount of $25.00 plus statutory assessments
shall be imposed.



11. Hearings — Rules of Procedure - Counsel

A. Procedures for the conduct of all hearings provided in this Chapter may be as
established by rule of the Washington Supreme Court.

B. Any person subject to proceedings under this Chapter may be represented by legal
counsel.

C. The attorney representing the City may appear in any proceedings under this

Chapter but need not appear, notwithstanding any statute or rule of court to the contrary.
12. Hearings — Contesting Determination that Infraction Committed — Appeal.

A. A hearing held for the purpose of contesting the determination that a civil infraction
has been committed shall be without a jury and shall be recorded in the manner provided for in
courts of limited jurisdiction.

B. In lieu of the Enforcement Officer’s personal appearance at the hearing, the court
may consider the notice of civil infraction and any other written report as long as the report is made
under oath, submitted by the Enforcement Officer who issued the notice or who filed the notice of
civil infraction was the basis for the issuance of the notice. The person named in the notice of civil
infraction may request the court for issuance of subpoena of witnesses, including the Enforcement
Officer who issued the notice, and has the right to present evidence and examine witnesses present
in court.

C. The burden of proof is upon the City to establish the commission of the civil
infraction by a preponderance of the evidence.

D. After consideration of the evidence and argument, the court shall determine
whether the civil infraction was committed. Where it has not been established by a preponderance
of the evidence that the civil infraction was committed, an order dismissing the notice of civil
infraction shall be entered in the court’s records. Where it has been established by a preponderance
of the evidence that the civil infraction was committed, an appropriate order shall be entered in the
court’s records.

E. An appeal from the court’s determination or order shall be to the Superior Court in
the manner provided by the Rules for Appeal of Decisions of Courts of Limited Jurisdiction. The
decision of the Superior Court is subject only to discretionary review pursuant to the Rules of
Appellate Procedure.

13. Hearings — Explanation of Mitigating Circumstances.

A. A hearing held for the purpose of allowing a person to explain mitigating
circumstances surrounding the commission of a civil infraction shall be an informal proceeding.
The person shall not be allowed to subpoena witnesses. At a hearing held for the purpose of
explaining mitigating circumstances, the court shall not allow the determination that a civil
infraction has been committed to be contested.



B.  After the court has heard the explanation of the circumstances surrounding the
commission of the civil infraction, an appropriate order shall be entered in the court’s records.

C. There is no appeal from the court’s determination or order under this Section.

14. Prohibited Acts Include Causing And Permitting: Whenever in this code or the noncodified
ordinances of the city, any act or omission constitutes a civil infraction, it includes causing,
allowing, permitting, aiding, abetting, suffering or concealing the fact of such act or omission.

15. Separate Offense: Every act or omission which constitutes a civil infraction under this
code, shall constitute a separate offense for each and every day during any portion of which the
act or omission constituting the violation is committed, continued or permitted.

16. Order of Court — Civil Nature — Modification of Penalty — Community Service.

A. An order entered after the receipt of a response which does not contest the
determination, or after it has been established at a hearing that the civil infraction was committed,
or after a hearing for the purpose of explaining mitigating circumstances is civil in nature.

B. The court may waive, reduce, or suspend the monetary penalty prescribed for the
civil infraction. If the court determines that a person has insufficient funds to pay the monetary
penalty, the court may order performance of a number of hours of community service in lieu of a
monetary penalty, at the rate of the current Washington State minimum wage per hour.

17. Costs and Attorney Fees.

Each party to a civil infraction case is responsible for costs incurred by that party, but the
court may assess witness fees, including expert witness fees, against a nonprevailing respondent.

18. Notice, Failure to Sign, Nonappearance — Failure to Satisfy Penalty.
A. A person who fails to sign a notice of civil infraction is guilty of a misdemeanor.

B. Any person willfully violating his or her written and signed promise to respond to
a notice of civil infraction is guilty of a misdemeanor, regardless of the disposition of the notice
of civil infraction; PROVIDED, that a written promise to appear in court or a written promise to
respond to a notice of civil infraction may be complied with by an appearance by counsel.

C. A person who willfully fails to pay a monetary penalty, restitution, or perform
community service as required by a court under this Chapter may be found in contempt of court
as provided in Chapter 7.21 RCW.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.




Section 3. Codification of Amendments. The City Council authorizes the City Clerk to correct any
non-substantive errors in Exhibit A hereto, codify the amendments, and publish the amended code.

Section 4. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force September 1, 2016.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE

10™ DAY OF AUGUST, 2016.

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk

Approved as to form:

Charlotte A. Archer
Kenyon Disend PLLC
City Attorney

Filed with the City Clerk: August 4, 2016
Passed by the City Council: August 10, 2016
Ordinance No. 206-988

Date of Publication: August 12, 2016
Effective Date: September 1, 2016

CITY OF ORTING

Joachim Pestinger, Mayor



CITY OF ORTING
WASHINGTON

ORDINANCE NO. 2016-989

AN ORDINANCE OF THE CITY OF ORTING, WASHINGTON, REPEALING AND
REPLACING ORTING MUNICIPAL CODE ARTICLE B (LIVESTOCK) OF CHAPTER
3 (ANIMAL CONTROL) OF TITLE 6 (POLICE REGULATIONS); REGARDING
REGULATION OF LIVESTOCK WITHIN CITY; PROVIDING FOR SEVERABILITY;
AND ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in
Title 35A RCW, incorporated under the laws of the state of Washington; and

WHEREAS, in 1973, the City first adopted animal control regulations regarding livestock
and fowl; and

WHEREAS, in 1995 and 1996, the City adopted additional animal control regulations cattle,
hogs, poultry, horses and rabbits; and

WHEREAS, Orting Municipal Code (OMC) Title 6, Chapter 3 contains the City’s animal
control regulations; and

WHEREAS, the City undertook a review of OMC Title 6, Chapter 3 in 2016; and

WHEREAS, the City of Orting Planning Commission created an Ad Hoc Committee to
propose necessary revisions to update and clarify the City’s regulations regarding animals, livestock
and other animals;

WHEREAS, the City of Orting Planning Commission considered the proposed regulations at
several properly noticed public meetings, and voted to recommend approval of the proposed
regulations on May 2, 2016; and

WHEREAS, the City Council has determined that the proposed regulations are in accord
with the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare,
and are in the best interest of the citizens of the City; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DO ORDAIN AS FOLLOWS:



Section 1. OMC Title 6, Chapter 3, Article B, Repealed and Replaced. Orting Municipal
Code Title 6, Chapter 3, Article B is hereby repealed and replaced in its entirety with the following:

CHAPTER 3
ANIMAL CONTROL
ARTICLE B. LIVESTOCK - OTHER ANIMALS

SECTION:

6-3B-1: INTRODUCTION; INTENT
6-3B-2: DEFINITIONS

6-3B-3: CATTLE

6-3B-4: HOGS

6-3B-5: POULTRY; FOWL; RABBITS
6-3B-6: HORSES

6-3B-7: BEES

6-3B-8: PUBLIC RIGHTS OF WAY
6-3B-9: PROVISIONS NOT APPLICABLE TO CERTAIN FARMS
6-3B-10: VIOLATION; PENALTY
6-3B-11: PROVISIONS NOT EXCLUSIVE

6-3B-1: INTRODUCTION; INTENT:

The City of Orting finds there is a need to accommodate farming activity commonly referred to
as urban agriculture. This can include a range of activities, such as production of food on a single
family residential lot for a family’s personal use, urban vegetable gardens on common property
for community use, or a small commercial farm activity located in areas zoned for this use.

While agricultural activity has often been considered inconsistent with smart growth principals
of accommodating density in urban areas, the two do not need to be mutually exclusive. Urban
agricultural activity for personal use on individual single family lots, or on common property for
community agricultural use, or in the form of small commercial urban farms, can add to the
urban fabric and create a richer context for urban neighborhoods. These beneficial uses can be
accommodated without sacrificing the objectives of the state Growth Management Act (GMA)
and designated urban areas.

Urban agricultural activities managed in a responsible way, with sensitivity to urban density and
land use compatibility issues, can benefit the individuals participating in the activity and the
community at large by providing fresh produce, additional food choices, economic development
opportunity, a more sustainable lifestyle and urban neighborhoods with more variety and interest.
This section has been developed with the purpose of providing Orting citizens an opportunity to
participate and benefit from these activities.



6-3B-2: DEFINITIONS:

A. Terms Defined: As used in this article, unless the context indicates otherwise, the following
definitions shall apply:

ADEQUATE CARE means providing the following to animals:

1. Food or feed appropriate to the species for which it is intended. Both food and
water must be in sufficient quantity, quality, and form appropriate to sustain the
animals and should be in containers designed and situated to allow the animal easy
access; and

2. A shelter that keeps the animals in a healthful, sanitary, warm, dry, and safe
condition, and allows the animal to turn around freely, sit, stand, and lie without
restriction, and by application does not cause injury, disfigurement, or physical
impairment to the animal.

3. Adequate veterinary medical care.

ANIMAL means any nonhuman mammal, bird, reptile or amphibian including livestock
and poultry as defined herein.

ANIMAL CONTROL AUTHORITY: Means the City of Orting City Administrator and/or
his designee’s directed to enforce the animal control laws of the city.

ANIMAL CONTROL OFFICER means:

1. Any individual employed, contracted with or appointed by the animal control
authority for the purpose of aiding in the enforcement of this chapter or any other
law relating to the licensure, control or seizure and impoundment of animals;

2. Any state or local law enforcement officer or code enforcement officer; or

3. Any other official whose duties in whole or in part include the seizure and
impoundment of any animal.

AT LARGE: means off the premises of the owner, whether licensed, permitted or not, and
not under control of the owner or any other person to whom the animal may be entrusted
by the owner, either by leash or cord, halter, rein, rope, or by carrier. For the purpose of
this section, the animal is presumed not to have been under control and to be at large if the
person purporting to exercise control is unable to immediately cause the animal to come
under control by restraint or giving the appropriate voice command; or when an at large
animal interferes with pedestrian or vehicular movement or causes affront or alarm to a
person or if injury, damage has been caused by the animal or trespass has occurred.



BEST MANAGEMENT PRACTICES (BMP) means the use of best management
practices, such as pasture rotation, manure management, stream and pond buffering,
planting trees, etc. to help land and animals to remain healthy. These practices help to keep
pasture grasses in better condition, prevent soil erosion and compaction, reduce dust and
keep the air cooler in hot weather. These are benefits that also carry over to the community
as a whole. Federally regulated storm water best management practice policies and
procedures-(BMPs) are in place (OMC 9-5) in addition to wetlands BMPs (OMC 11-4-
1) All activities permitted in this Code, including facilities and farms, should comply with
or exceed the BMP requirements. Regulations cover water quality, quantity and prevention
of soil erosion related to storm water runoff and wetlands. The City reserves to right to
develop and initiate other BMPs as may be required through other regulations, including
air quality related to dust, etc.

HARBORS, KEEPS, AND POSSESSES, OR MAINTAINS: means providing care,
shelter, protection, refuge, food, or nourishment in such manner as to influence the behavior
of the animal; or, treating the animal as living at one's property.

HIVE: A structure intended for the housing of one bee colony.

LIVESTOCK means all cattle, sheep, goats, or animals of the Bovidae family; all horses,
mules, other hoof animals, or animals of the Equidae family; all pigs, swine, or animals of
the Suidae family; llamas; and ostriches, rhea, and emu.

LAWFUL FENCE means a fence structure used to keep animals in or out of an area. The
fence must be forty-eight inches high, plus or minus four inches. Fences can be made from
a variety of materials such as but not limited to stone, wood, vinyl, wire, or pipe. Wire
fences utilizing barbed, smooth, woven or high tension wires must be securely fastened to
substantial posts set firmly in the ground as nearly equidistant as possible but not more
than twenty-four feet apart. If the posts are set more than sixteen feet apart, the wires shall
be supported by stays placed no more than eight feet from each other or from the posts.
Lawful fences shall be strong and as well calculated as the fence described in RCW
16.60.010. For the purposes of this Article, Lawful Fence shall apply to Agricultural
Enterprises over two (2) acres within the City.

OFFICER OR OFFICIAL: means any person designated by the city council to carry out
the provisions of this article.

OWN: means to possess, own, keep, harbor, maintain, have an interest in or have control
or custody of.

OWNER: means any person, firm, association, partnership, organization, department,
company or corporation that owns livestock.

POULTRY means domestic fowl normally raised for eggs or meat, and includes chickens,
turkeys, ducks and geese.



PROPERLY FENCED AREA means a barrier, railing, or other upright structure, typically
of wood, wire or electric netting, enclosing an area of ground to mark a boundary, control
access or prevent escape. For the purposes of this Article, Properly fenced area shall apply
to Residential/Urban (RU) and Residential/Suburban (SU) single family dwellings within
the City.

PROPER ENCLOSURE: means the animal/s shall be securely confined to the owner's
property while grazing or foraging with a secure pen or structure designed to prevent the
animal/s from escaping during fence maintenance and provide protection from the elements
for the animal. The structure must comply with all applicable provisions of local Building
and Zoning Codes.

STOCKING RATIO means that formula as promulgated by the NATURAL RESOURCES
CONSERVATION SERVICE to determine the correct balance of cattle herd size and
available forage to determine animals per acre to whit:

Acres of pasture needed = (animals) x (average animal weight) x (.04) x (grazing
days) / (average yield per acre).

Conversely:

Total number of animals = (total acreage) x (average yield per acre) / (.04) x
(average animal weight) x (grazing days).

Average yield is based on type of grass grown on pasture and the potential weight
of bales of hale produced yearly per acre.

WARNING SIGN means a clearly visible and conspicuously displayed sign containing
words and a symbol (to inform children or others incapable of reading) warning that there
is a dangerous animal on the property or other cautionary message as appropriate as
detailed in specific chapter within this Title.

6-3B-3: CATTLE:

A. It is unlawful for any person to harbor, keep, possess or maintain within the City any cow
or cattle within one hundred feet (100") of a residential building on an adjacent parcel of property.
(Ord. 661, 8-31-1995).

B. Minimum property size required to harbor, keep, possess or maintain within the City any
cow or cattle shall be two (2) acres and then the stocking ratio shall be 1.5 cow/calf pair per acre
of grazing land.

C. Should a property qualify to maintain cattle it is the owner’s responsibility to ensure that
permitted animals:



Do not create a public nuisance, as defined in OMC Title 5, Chapter 1.

Receive Adequate Care, as defined in this Article.

Are not allowed to roam at large.

Are securely enclosed and contained in a Lawful Fence, as defined in this Article.

Are available for inspection by the appropriate Animal Control Authority, Animal
Control Officer or any contracted provider qualified or licensed by the State of
Washington to inspect subject animals.



6-3B-4:

6-3B-5:

A.

HOGS, SWINE, PIGS AND MEMBERS OF THE SUIDAE FAMILY:
It is unlawful for any person to harbor, keep, possess or maintain in the City any hog or hogs, pigs,
swine, or animals of the Suidae family within three hundred feet (300') of a residential building on
an adjacent parcel of property.

POULTRY/RABBITS:

POULTRY PERMITTED; Chickens and/or Ducks may be maintained within the City.

1.

It is the owner’s responsibility to ensure the permitted animals:

a.
b.

C.

Do not create a public nuisance, as defined in OMC Title 5, Chapter 1.
Receive Adequate Care, as defined in this Article.

Are not allowed to roam at large.

Roosters, geese, turkeys, peacocks and exotic species are prohibited.

Chickens and/or ducks:

a.

The maximum number of HENS permitted accessory to a single-family
residential home on an urban lot shall be in combinations with any ducks,
one per one thousand square feet of lot area, up to a maximum of five (5).

Chickens shall be kept in a properly fenced area while on the owner’s
property. Chickens shall be confined during night time hours in a securely
enclosed pen or structure suitable to prevent the entry of predators and
unattended young children, and designed to prevent the animal from
escaping as well as provide protection from the elements for the chickens.
The structure must comply with all applicable provisions of local Building
Codes. Chickens shall be allowed to free range during daytime hours
provided the area is solidly fenced and chickens cannot escape from owner’s
property and/or enter public or other private property. Daytime hours shall
be considered as 7am to 7pm. Night time hours shall be those hours not
considered daytime hours.

The maximum number of DUCKS (including males) permitted accessory
to a single-family residential home on an urban lot shall be, in combinations
with any chickens, one per one thousand square feet of lot area, up to a
maximum of five (5).

Ducks shall be kept in a properly fenced area while on the owner’s property,
Ducks shall be confined during night time hours in a securely enclosed pen



or structure suitable to prevent the entry of predators and unattended young
children and designed to prevent the animal from escaping as well as
provide protection from the elements for the ducks. The structure must
comply with all applicable provisions of local Building Codes. Ducks shall
be allowed to free range during daytime hours provided the area is solidly
fenced and chickens cannot escape from owner’s property and/or enter
public or other private property. Daytime hours shall be considered as 7am
to 7pm. Night time hours shall be those hours not considered daytime hours.

In no case shall maximum number of chickens and ducks, in combination,
exceed five (5) total animals.

B. RABBITS: PERMITTED; Rabbits may be maintained within the City.

1. It is the owner’s responsibility to ensure that permitted Rabbits meet the following
criteria:

a. Rabbits must be kept in accordance with recommendations of the Rabbit
Breeders Association (ARBA) and a minimum three and one-half square
feet of hutch space per rabbit.

b. The maximum number of rabbits permitted accessory to a single-family
residential home on an urban lot shall be one per one thousand square feet
of lot area not to exceed five (5) total permanently residing animals,

C. As rabbits are known for their breeding, kits must be sold or culled by the
age of twelve weeks ensuring permanently residing rabbit population does
not exceed five.

d. Rabbits are NOT allowed to free range.

C. Structures (hutches, sheds, etc.) housing domestic chickens and rabbits must be located

five (5) feet away from property lines and designed to prevent rodents and foul odors by
incorporating portable pens, raised flooring and/or other techniques that have similar results.

D. Any Poultry and/or Rabbits kept within the City shall be registered at City Hall and pay a
$5.00 fee to cover registration costs. Registration shall be for the “hutch” independent of the
number of Poultry or Rabbits legally kept within the city. This registration shall be renewable

yearly.



6-3B-6: HORSES:

A It is unlawful for any person to harbor, keep, possess or maintain in the City any horses
within twenty five feet (25" of a boundary or residential building on an adjacent parcel of property
or on any property less than one acre in size. Horses may roam throughout the property with lawful
fencing.

B. Minimum property size required to harbor, keep, possess or maintain within the City any
horse shall be one (1) acre and then maximum number of horse allowed shall be 1 horse (or
mare/foal pair ) per acre of usable grazing land.

C. Should a property qualify to maintain horses it is the owner’s responsibility to ensure that
qualified horses:

1. Do not create a public nuisance, as defined in OMC Title 5, Chapter 1.

2. Receive Adequate Care, as defined in this Article.
3. Are not allowed to roam at large.
4. Are securely enclosed and contained in a Lawful Fence, as defined in this Article.

5. Are kept utilizing Best Management Practices, as defined in this Article, to help to
keep pasture grasses in better condition, prevent soil erosion and compaction,
reduce mud, dust and keep the air cooler in hot weather

6. Are available to inspection by the appropriate Animal Control Authority, Animal
Control Officer or any contracted provider qualified or licensed by the State of
Washington to inspect subject animals.

6-3B-7: BEES: Honey, Mason or similar bees used for honey or pollination purposes.
A. HONEYBEES

1. Parcel and Apiary Size Requirements: It shall be unlawful to keep more than
the following number of hives on any parcel within the City, based upon the
size of the parcel on which the hive is situated:



TABLE 6-3B-7.A.1

Parcel Size Number of Hives Allowed
0 to 5,999 square feet 0 hives
6,000 to 10,000 square 2 hives
10,001 to 20,000 square feet 4 hives
20,001 to 43,560 square feet (.46 ac to 1 ac) | 10 hives
35,001 to 65,340 square feet (1 ac to 1.5 ac) | 20 hives

1.5t0 5.0 acres

25 hives in urban areas

5.01 to 10.0 acres

40 hives in urban areas

10.01 acres and greater

60 hives as a rural or

mountain honey foraging
site, or 60 or more hives as a
30-day collection site for
truck access in spring and
fall

2. Hive Placement Requirements:

a.

Hives shall be at least twenty-five (25) feet from a property line, with the
hive(s) entrance(s) facing away from or parallel to the nearest property line
ensuring flight path of bees does not create a nuisance.

Hives may be less than twenty-five (25) feet from a property line if placed
behind a six (6) foot high fence, which shall extend at least twenty-five (25)
feet beyond the hive(s) in both directions. The fence shall direct bee flight
into the air at least six (6) feet before the bees cross the property line. The
fence or obstruction may occur on the adjoining property; provided, that bee
flight is not directed in the vicinity of recreational decks or entrances to
housing or buildings on adjoining properties. In lieu of a fence, the hive(s)
may be placed at least eight (8) feet above adjacent ground level, and
comply with the remaining placement requirements.

A hive(s) adjacent to public roads shall comply with placement
requirements in such a manner as to direct bee flight at least twenty (20)
feet into the air over the road surface. In lieu of this requirement, a hive(s)



shall be placed at least one hundred (100) feet from the road right(s)-of-
way, with the entrance(s) parallel thereto.

Hive, Apiary Management Requirements:

a.

Hive(s) shall be registered with the Department of Agriculture and comply
with Chapter 15.60 RCW and rules adopted thereunder; and

All hives shall consist of moveable frames and combs, unless exempted by
the Department of Agriculture as an educational exhibit; and

Hives shall be managed for swarm prevention and gentleness; and

Hives shall be requeened at least bi-annually to prevent swarming. Annual
requeening is strongly recommended; and

Hives shall be requeened if bee behavior is likely to cause a nuisance; and

A consistent source of water shall be provided at the apiary unless it occurs
naturally within three hundred (300) yards. The water may be “sweetened”
with mineral salt or chlorine to enhance its attractiveness. This requirement
is intended to discourage bee visitation at swimming pools, hose bibs,
animal watering sources, bird baths or where people congregate; and

Apiaries shall be managed and kept in a clean and orderly manner and
appearance to prevent a nuisance; and

WARNING SIGN; an apiary(s) shall be identified by placing a sign so it is
visible to passersby. Sign lettering shall be a minimum of two (2) inches in
height and shall include the name, state issued identification number, and
telephone number of the owner. Signs shall be placed in a manner to make
them conspicuous to anyone approaching the apiary. In lieu of signing, a
hive may be identified by displaying the identification number and
telephone number of the owner in at least two (2) inch characters on the
sides and tops of some colonies in each apiary. The characters shall be in a
color which contrasts with the color of the hive(s), and be conspicuous to
anyone approaching the apiary. An apiary(s) located at the owner’s
residence is exempt from marking requirements.

B. MASON BEES or similar pollinating varieties

1.

Available information states, unlike garden-variety honeybees, mason bees are non-
social creatures that nest in holes rather than in a hive with a queen. Orchard bees
work alone, but like to nest in groups when possible — there is no cooperation
concerning the nest’s construction or the rearing of the brood, and therefore, no
aggression issues. Orchard bees gain their name from the way that the females
protect their eggs: They’ll form an egg chamber in the deepest part of their hole and
seal it with mud, repeating the process until the hole is full of eggs. Known for


http://www.codepublishing.com/cgi-bin/rcw.pl?cite=15.60

being solitary hard workers, orchard bees only live for about 8-10 weeks in the
spring, typically from mid-March until the end of May or early June (the fittest
season for pollinating fruit trees and berries!). The bees will then hibernate for about
10 months and later emerge with great energy for more pollination duty.

a. Nesting boxes shall be provided, preferably on south-facing garage, house,
or garden shed walls with food being available within about 300 feet of the
nest. A “mud-pie” or other small area of open ground should be provided
for female egg laying with the soil moist, but not soupy and not directly
under the nest (young emerging bees could fall in).

b. Area housing bee varieties other than honey bees must be a minimum of ten
feet from adjacent properties and limited in size appropriate for pollination
of the owner’s lot.

C. NUISANCE: Bees shall be considered a nuisance when any of the following occurs:

1. Colonies of bees are defensive or exhibit objectionable behavior, or interfere with
the normal use of property, or the enjoyment of persons, animals or property
adjacent to an apiary(s); or

2. Colonies of bees swarm; or

3. Hives of bees do not conform to this Code; or

4, The hive(s) becomes deceased, as defined by the Department of Agriculture; or
5. The hive(s) becomes abandoned.

D. VIOLATIONS: Reported or visible violations may be corrected by order of the City within
which they occur according to established procedures as described in this Article, or by the
Department of Agriculture. The City may request the services of the Department of Agriculture to
investigate violations or to determine and suggest appropriate corrective measures. Penalties may
be levied by the City according to local ordinance or procedures, or by the Department of
Agriculture.

6-3B-8: PUBLIC RIGHTS OF WAY AND PRIVATE PROPERTY:

A. Rights Of Way: It is unlawful for any person to cause or permit any livestock poultry or
rabbit to graze or stray upon any portion of the right of way of any public street, or public park
within the corporate limits of the City.

1. Any livestock, poultry or rabbits found at large on public property may be seized
and impounded.

2. Owner or person in control of at large livestock, poultry or rabbits shall pay all costs
associated with the care and keeping of said animals during impound and in event
of disposal shall be responsible for those associated costs.



B. Private Property: It is unlawful for any person to cause or permit any livestock, poultry or
rabbit to graze or stray on any private property in the City unless the owner of such livestock,
poultry or rabbit has permission so to do from the person, or persons, in charge of all the premises
frequented by such livestock, poultry or rabbit when so permitted to graze or stray.

C. Chapter16.04 RCW (Trespassing Animals), as existing on the date of enactment of the
ordinance codified in this chapter or as hereafter amended by the state of Washington or applicable
agencies, is hereby adopted by reference as if fully set forth herein.

D. Should any livestock, poultry or rabbit be found on others private property without
permission, whether the livestock, poultry or rabbit is present with or without the animals owner’s
knowledge, the owner of the trespassed property may:

1. Contact the trespassing animals owner and demand removal at the trespassing
animals owners expense; or

2. Arrange for removal by a contracted third party at the trespassing animals owners
expense; or

3. Seize and hold trespassing animal as described in RCW 16.04 thereby making use
of remedies as provided in RCW 16.04.

6-3B-9: PROVISIONS NOT APPLICABLE TO CERTAIN FARMS:

A. This Article shall not apply to any existing farm or equine stable within or partly within
the limits of the City, a farm being defined for the purposes of this Article as an agricultural
enterprise of not less than two (2) acres provided that:

1. Best Management Practices, as defined in this Article, are in place at the time of
enactment of this ordinance, and any subsequent additions or amendments by the
City at future dates are complied with. These BMPs should include but not be

limited to:

a. Practices promoting pasture rotation, manure management, stream and pond
buffering, planting trees, etc. thereby helping land and animals to remain
healthy.

b. Practices helping to keep pasture grasses in better condition, prevent

accumulation of mud, prevent soil erosion and compaction, reduce dust and
keep the air cooler in hot weather.

C. Practices supporting and maintaining water quality and quantity, prevention
of soil erosion related to storm water runoff and protections of wetlands.

2. Lawful Fences, as defined in this Article, are constructed and maintained so as to
keep livestock confined to the properties boundaries.



3. Deficiencies found concerning BMPs at the time of enactment of this title will be
given 24 months to cure and bring into compliance.

4. Adequate Care is provided, as defined in this Article.
5. Stocking Ratios for cattle, as defined in this Article, are maintained.
6-3B-10: VIOLATION; PENALTY:

A. Any person violating the provisions of 6-3B-3A, 6-3B-4, and 6-3B-6A shall be guilty of a
misdemeanor and, upon conviction thereof, subject to penalty as provided in Section 1-4-1 of this
Code.

B. Any person violating the provisions of 6-3B-3B, 6-3B-3C, 6-3B-5, 6-3B-6B, 6-3B-6C, 6-
3B-7, and 6-3B-9, shall be guilty of a civil infraction with penalties as follows:

1. First offense within a one year period: Class 3 civil infraction. ($50.00)

2. Second offense within a one year period: Class 2 civil infraction. ($125.00)

3. Third offense within a one year period: Class 1 civil infraction. ($250.00)

4. Fourth offense within a one year period: Misdemeanor. ($ )
6-3B-11: PROVISIONS NOT EXCLUSIVE:

The provisions of this chapter shall be accumulative and not exclusive, and shall not affect any
other claim, cause of action or remedy, nor, unless specifically provided, shall this chapter be
deemed to repeal, amend, or modify any law, ordinance, or regulation relating to livestock and
other animals, but shall be deemed additional to existing legislation and common law on noise.

Section 2. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.

Section 3. Codification. The City Council authorizes the City Clerk to correct any non-
substantive errors in this Ordinance, codify the replacement OMC Title 6, Chapter 3, Article B, and
publish the code.

Section 4. Effective Date. This Ordinance shall be published in the official newspaper of
the City, and shall take effect and be in full force September 1, 2016.



http://www.sterlingcodifiers.com/codebook/getBookData.php?ft=3&find=1-4-1

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
10™ DAY OF AUGUST, 2016.

CITY OF ORTING

Joachim Pestinger, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk, CMC

Approved as to form:

Charlotte A. Archer

Kenyon Disend PLLC

City Attorney

Filed with the City Clerk: August 4, 2016
Passed by the City Council: August 10, 2016
Ordinance No0.2016-989

Date of Publication: August 12, 2016
Effective Date: September 1, 2016



CITY OF ORTING
WASHINGTON
ORDINANCE NO. 2016-990

AN ORDINANCE OF THE CITY OF ORTING,
WASHINGTON, AMENDING ORTING MUNICIPAL CODE
SECTION 5-8-5 (PUBLIC NUISANCES AND DISTURBANCE
NOISES); AMENDING OMC 5-8-8 (ENFORCEMENT;
COMPLAINTS); AMENDING OMC SECTION 5-8-10
(VIOLATION); PROVIDING FOR SEVERABILITY; AND
ESTABLISHING AN EFFECTIVE DATE

WHEREAS, the City of Orting is a non-charter optional municipal code city as provided in
Title 35A RCW, incorporated under the laws of the state of Washington; and

WHEREAS, Orting Municipal Code (OMC) Title 5, Chapter 5, contains the City’s
regulations for noise control and public nuisances and disturbance noises; and

WHEREAS, the Pierce County Auditor’s Office and Pierce County Sheriff’s Office together,
hereinafter referred to as the County, is in the business of providing services related to the care and
control of animals for Pierce County residents; and

WHEREAS, the City of Orting is in need of animal control and pet licensing services and
desires to contract with Pierce County for its animal control and licensing services for dogs, cats and
domestic animals; and

WHEREAS, on July 7, 2016, the City Council authorized the Mayor and City Manager to
execute an interlocal agreement with the County to provide animal control and pet licensing services
to the City; and

WHEREAS, as a condition of providing animal control and pet licensing services to the City,
the interlocal agreement requires the City to adopt the County’s regulations for public nuisance and
disturbance noises, as they relate to the regulation of animal noises;

WHEREAS, the City Council has determined that the proposed regulations are in accord
with the Comprehensive Plan, will not adversely affect the public health, safety, or general welfare,
and are in the best interest of the citizens of the City; and

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING,
WASHINGTON, DO ORDAIN AS FOLLOWS:

Section 1. OMC Title 5, Chapter 8, Section 5, Subpart B.1., Amended.

Orting Municipal Code Title 5, Public Health and Safety, Chapter 8, Noise Control, Section
5, “Public Nuisances and Disturbance Noises,” subpart B.1., is hereby amended to read as follows:



OMC 5-8-5: PUBLIC NUISANCES AND DISTURBANCE NOISES

A. Public Nuisance Noises: It is unlawful for any person to cause or allow to be emitted a
noise which has been determined to be a "public nuisance noise" as defined herein.

B. Public Disturbance Noise:

It is unlawful for any person to cause or any person in possession of property to allow to
originate from the property, sound that is a public disturbance. No sound source specifically exempted
from this chapter shall be a public nuisance noise or public disturbance noise insofar as the particular
source is exempted. The following source of sound shall be public disturbance noises:

1. Frequent, repetitive, or continuous noise made by any animal which unreasonably disturbs
or interferes with the peace, comfort, and repose of property owners or possessors, except that such
sounds made by animal shelters, or commercial kennels, veterinary hospitals, pet shops, or pet kennels
licensed under and in compliance with applicable regulations shall be exempt from this subsection.
Notwithstanding any other provision of this chapter, if the owner or other person having custody of
the animal cannot, with reasonable inquiry, be located by the investigating officer, or if the animal is
a repeat violator of this subsection, the animal shall be impounded by the animal control officer or his
designee, subject to redemption in the manner provided by sections 6-3A-#8 and 6-3A-9 of this code;

animalsepsicespelicy;
Section 2. OMC Title 5, Chapter 8, Section 8, Amended.

Orting Municipal Code Title 5, Public Health and Safety, Chapter 8, Noise Control, Section
8, “Enforcement; Complaints,” is hereby amended to read as follows:

OMC 5-8-8: ENFORCEMENT; COMPLAINTS:

A. Enforcement: The City Police Department, the Enforcement Officer, and the County
Sheriff's Office shall enforce the provisions of this Chapter.

AB. Complaint Only Basis: Only after a complaint has been received from an identified
person who owns, rents, or leases property that is affected by a noise source may a civil infraction be
issued; provided, that the section of this chapter relating to motor vehicles and noise emanating
therefrom shall be subject to enforcement proceedings regardless of whether a complaint has been
received; provided further, that with the exception of motor vehicle noises, noise created by industrial
areas are to be enforced by the state of Washington.

BC. Separate Offenses: For enforcement purposes, each day defined as a twenty four (24)
hour period beginning at one minute past twelve o'clock (12:01) A.M. in which a violation of this
chapter occurs shall constitute a separate violation.

Section 3. OMC Title 5, Chapter 8, Section 10, Amended.

Orting Municipal Code Title 5, Public Health and Safety, Chapter 8, Noise Control, Section
10, “Violation,” is hereby amended to read as follows:



OMC 5-8-10: VIOLATION:
A. Violation:

1. Any person violating any motor vehicle performance standard of this Chapter,
or who shall create, keep, maintain, or allow to occur any noise related to motor vehicle
performance standards, as defined herein, shall be quilty of a misdemeanor.

2. Any person violating any of the provisions of this Chapter other than motor
vehicle performance standards, or who shall create, keep, maintain, or allow to occur any
public disturbance noise or public nuisance noise as defined herein, shall be subject to a civil
infraction citation as provided for in Chapter 1-4 OMC.

a. A first violation shall be a Class 3 civil infraction.

b. A second violation shall be a Class 2 civil infraction.

c. Any subsequent violations shall be Class 1 civil infractions.

B. Evidence In Proceedings: In any proceeding under this chapter, unless specifically required
by regulations adopted herein by reference, evidence of sound level through the use of sound level
meter readings shall not be necessary to establish the commission of the violation.

D. Every Act A Separate Violation: Every act or omission which constitutes an offense or
violation under this chapter shall constitute a separate violation or offense for each and every day
during any portion of which the act or omission constituting the offense or violation is committed,
continued, or permitted.

Section 4. Severability. Should any section, paragraph, sentence, clause or phrase of this
Ordinance, or its application to any person or circumstance, be declared unconstitutional or otherwise
invalid for any reason, or should any portion of this Ordinance be pre-empted by state or federal law
or regulation, such decision or pre-emption shall not affect the validity of the remaining portions of
this Ordinance or its application to other persons or circumstances.

Section 5. Codification of Amendments. The City Council authorizes the City Clerk to
correct any non-substantive errors in herein, codify the amendments, and publish the amended code.




Section 4. Effective Date. This Ordinance shall be published in the official newspaper of the City,
and shall take effect and be in full force September 1, 2016.

ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON THE
10™ DAY OF AUGUST, 2016.

CITY OF ORTING

Joachim Pestinger, Mayor

ATTEST/AUTHENTICATED:

Jane Montgomery, City Clerk

Approved as to form:

Charlotte A. Archer
Kenyon Disend PLLC
City Attorney

Filed with the City Clerk: August 4, 2016
Passed by the City Council: August 10, 2016
Ordinance No. 2016-990

Date of Publication: August 12, 2016
Effective Date: September 1, 2016



City Of Orting

Council Agenda Summary Sheet

AB16-76 Agenda Item #: AB16-76

1. SUBIJECT: No. 16-76 -Fire Mountain as the For Agenda of: 8/10/2016
low bidder on the Orting Wastewater .
Treatment Plant. Department: Public Works

Date Submitted: 8/4/2016

Orting Staff & Professional Representatives

Mayor, Joachim Pestinger X | Cost of Item: $674,017.09

City Administrator, Mark Bethune X | Amount Budgeted: $600,000

City Attorney, Charlotte Archer Unexpended Balance: SO

City Clerk, Jane Montgomery

City Treasurer, Scott Larson

Timeline: enter a timeline if applicable

Police Chief, Bill Drake

BARS: 408-594-35-63-03

Public Works, Dean Kaelin X

Recreation and Parks, Beckie Meek

Municipal Court, Kaaren Woods

Parametrix, JC Hungerford X

BHC Consultants, Roger Wagoner

Fiscal Note: This item is projected to be over

budget by $74,017.09.

Agenda Placement: [1Mayor [ICouncilmember [XICommittee Chair

X City Administrator

Attachments: Certified Bid Tab

SUMMARY STATEMENT:

Fire Mountain was the lowest responsive bidder on the Orting Wastewater Treatment Plant
Solids Removal Project. It is anticipated that this project will start in the spring of 2017. This
allows for the permitted land application of the bio solids in Western Washington. The only
permitted sites able to receive bio solids in the fall are in Eastern Washington which greatly
increase the hauling costs associated with the project.

COUNCIL COMMITTEE REVIEW AND RECOMMENDATION:

RECOMMENDED ACTION:

MOTION to approve Fire Mountain as the low bidder on the Orting
Wastewater Treatment Plan Solids Removal Project in the amount
of $674,017.09 and authorizing the Mayor to enter into a public

works contract.




Parametrix, Inc.

1019 39th Ave SE, Ste. 100

Puyallup, WA 98374

Project Name: WWTP SOLIDS LAGOONS DREDGING PROJECT

Bidder #1

ENIGINEERS ESTIMATE Fire Mountain Farms, Inc.
li2m No. Spec. Section ion Unit. %__U_ﬁ[t’f’mé Total Amount Price Per Unit Total

1 1-09 Mobilization LS 18 35,000.00 | $ 35,000.00 | $ 5,000.00 | $ 5,000.00

2 109 Biosolids Removal i ____ |DryTon 700] $ 82500 | § 577,500.00 | $ 876.43 | $ 613,501.00

3 1-09 Odor Management | Week 4% 5,000.00 | $ 20,000.00 | § 250.00 | $  1,000.00
Subtotal Bid Schedule $ 632,500.00 | $ 619,501.00

Sales Tax (8.8 percent) $ 55,660.00 | $ 54,516.09

TOTAL BID SCHEDULE (subtotal plus sales tax) $ 688,160.00 | $ 674,017.09

Sealed bids were opened at the City of Orting, City Hall
110 Train Street SE, Orting, WA at 2:30 PM July 7, 2016

Thereby certify that, to the best of my knowledge, the above tabulations are true and correct transcription of the unit prices and total

amount bid.

S

}'gaﬁture/Date

***Apprarent Low Bidder

—

Jocy :f,l( a’b/@




	Council Agenda 081016
	Council MINUTES 072716
	payroll and claims
	AB16-73 PC Appointmentagenda bill
	City Clerk, Jane Montgomery
	Public Works, Dean Kaelin

	AB16-73 Gehring__Resume_Redacted
	AB16-73 Application_Redacted
	AB16-74 Closed Record Hearing- Village Green VI (2)
	City Of Orting

	PC Recommendation un signed
	purchase and sale agreement
	AB16-75 Animal Control Ordinances
	City Clerk, Jane Montgomery
	Public Works, Dean Kaelin

	Ord No 2016-986
	CITY OF ORTING
	WASHINGTON
	ORDINANCE NO.  2016-986

	Ord No. 2016-987 business lic regulations
	CITY OF ORTING
	WASHINGTON
	ORDINANCE NO. 2016-987

	Ord No 2016-988
	CITY OF ORTING
	WASHINGTON
	ORDINANCE NO.   2016-988

	Ord No. 2016-989
	CITY OF ORTING
	WASHINGTON
	ORDINANCE NO. 2016-989

	Ord No. 2016-990
	CITY OF ORTING
	WASHINGTON
	ORDINANCE NO.    2016-990

	AB16-76-Solid Lagoons
	City Clerk, Jane Montgomery
	Public Works, Dean Kaelin

	CertBidTab 7-7-16



