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Mayor Joachim Pestinger, Presiding 

      
1. CALL MEETING TO ORDER 
 A.  Pledge of Allegiance 
 B.  Roll Call 
 
2. REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA 
 
3. CONSENT AGENDA 
 A. *Minutes of August 26, 2015 
 B. *Payroll and Claims Warrants 
 C. *Treasurer’s Report 
   Motion:  Move to approve Consent Agenda as prepared. 
 
4. COMMENTS FROM CITIZENS Persons wishing to address the City Council regarding items of new 
business are encouraged to do so at this time.  When recognized by the Mayor, please come to the podium and 
clearly state your name and address.  Please limit your comments to 3 minutes.  If you desire a formal agenda 
placement, please contact the City Clerk at 360-893-2219.  Thank you for attending. 
 
5. PRESENTATIONS - NONE 
 
6. COMMISSION REPORTS 
 A. Parks Commission 
 B.  Planning Commission 
 
7. COMMITTEE AND STANDING REPORTS   
 A. Public Works – CM Drennen/CM Birkes 

B. Finance & Cemetery – CM Colorossi/CM Harman 
C. Public Safety – DM Penner/CM Ford 
D. Lodging Tax Advisory – CM Birkes 
E. Mayor Report – Mayor Pestinger 
F. Miscellaneous activity reports, i.e. PSRC, special meetings, etc. 

         
8. OLD BUSINESS 
 A. Emergency Evacuation Bridge Lead Agency Agreement ● CM Drennen 
 
 B. *Ordinance No.2015-970 ●Indemnification of Employees & Officers ● Attorney Long 
   Ordinance No. 2015-970 • Indemnification of Employees & Officers 

Motion:  Move to adopt Ordinance No. 2015-970, adopting Orting City Code Title 1, Chapter 
14 regarding Indemnification of Employees and Officers. 

Councilmembers 
Position No. 
1. Tod Gunther 
2. Barbara Ford 
3. William Birkes 
4. Dave Harman 
5. Sam Colorossi 
6. Josh Penner, Deputy Mayor 
7. Scott Drennen 

 

 
 

Orting City Council  
Regular Business Meeting Agenda 

Orting Public Safety Building 
401 Washington Ave. SE, Orting, WA 

 
September 9, 2015 

7 p.m. 
 

Audience members are welcome to speak on any topic on the agenda after Councilmembers have finished their discussion. 
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9. NEW BUSINESS 
 A. *Records Management Support Contract ● DM Penner 

Motion:  Move to approve the Interlocal Agreement for Records Management Support 
Contract with the City of Fife for the Orting Police Department records management. 

 
 B. Water Conservation Discussion ● CM Drennen  

 
 C. *Eagle Scout Project – Kiosk ● CM Birkes 
    Motion:  Move to approve the Eagle Scout project of the Kiosk located in the park by the   

     Gazebo.  
 
 D. *Engagement Letter, Special Attorney/PBS Lease Agreement ● CM Colorossi 

Motion:  Move to approve the Engagement Letter for Special Attorney Services regarding the 
Public Safety Building Lease Agreement. 

 
 E. Scheduling Discussion ● Mayor Pestinger 

 
10. ADJOURN 

   Motion:  Move to Adjourn. 
 

Note:  An * indicates enclosures or attachments 
 

Next Regular Meeting: September 30, 2015 
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Mayor Joachim Pestinger called the meeting to order with the flag salute at 7:00 pm in the 
Orting Public Safety Building.  Roll call found in attendance Deputy Mayor Josh Penner, 
Councilmembers Sam Colorossi, Scott Drennen, William Birkes, Barbara Ford, Tod Gunther 
and Dave Harman. 
 
ATTENDANCE: 
 
City Employees Bill Drake, Police Chief/Acting City Administrator 

Rachel Pitzel, City Clerk 
 
 

  
Professional 
Representatives 

Jay Long, Attorney – Kenyon Disend 
JC Hungerford, Engineer – Parametrix 

 

  
Visitors (signed in) Susan Rigley  Margaret Ryals  
 Gwen Robson  Larry Isenhart  
     

REQUEST FOR ADDITIONS OR CORRECTIONS TO THE AGENDA: 
 
 Councilmember Colorossi requested an addition under New Business 

as item “E” - Special Attorney for PSB lease. 
 

CONSENT AGENDA: 
 Councilmember Colorossi moved to approve the Consent Agenda as 

prepared.  Second by Councilmember Birkes.  Motion carried (7-0). 
 

COMMENTS FROM CITIZENS: 
 
 Chelsea Golden - urged City Council to go forward with Bridge for Kids 

and make it a priority. Discussed the evacuation process.  
 
Margaret Ryals – discussed the foot evacuation bridge and the City 
taking on the role as lead agency, she asked Council to continue to 
move forward with it and noted it should be a top priority. 
 
Suzanne Wrigley – Pierce County Library - updated the Council on 
events with the Library and what will be happening in September.  

 
PRESENTATIONS: (7:08) 
                                          Mayor Pestinger read the September Prostate Cancer Awareness 

proclamation for the record (which is attached at the end of the 
minutes). 

ORTING CITY COUNCIL MEETING MINUTES 
Public Safety Building, 401 Washington Ave. SE 

AUGUST 26, 2015 
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 Mayor Pestinger appointed Tyler Daniels to position No. 3 Planning 

Commissioner with term expiring December 31, 2018.  
 
Deputy Mayor Penner moved to approve the Mayor’s appointment of 
Planning Commissioner Tyler Daniels to a four year appointment to 
Planning Commission Position No. 3 expiring December 31, 2018. 
Second by Councilmember Harman. Motion carried (7-0). 

 
COMMITTEE AND STANDING REPORTS:  (7:11) 
 
Community  & 
Government Affairs  

Councilmember Ford reported that tonight Council will be looking at 
the sponsorship policy as a first reading.  

  
Transportation Councilmember Drennen reported after many years and 

commitment, the first light pole was put up in the park which is 
bringing much needed light at night to that area (Councilmember 
Colorossi brought a picture to show Council); discussed the Master 
Transportation plan, review and update - key items: pedestrian 
transportation, ADA accessibility of sidewalks. 

  
Mayor Report Mayor Pestinger reported that morning he attended a kick off for 

Orting schools; he noted he is interested in trying to start a Youth 
Advisory Committee of kids to organize their own meetings and let 
Council know what their interests are; he noted tomorrow he will 
attend the Sound Transit board meeting.  

  
Miscellaneous Councilmember Ford reported she attended two special meetings, 

the Ag-tourism conference that was last Saturday- she noted the 
room was full and talked with several farmers to help create Ag- 
tourism Hub, she noted the group is putting together a map of the 
Pierce County area and focusing on Orting being the “hub”. She 
noted the group also discussed the special needs for farmers which 
included insurance; the second meeting she attended was at the 
Orting Senior Center, she noted she talked specifically about needs 
for Seniors- she stated they are appreciative to the City regarding the 
ADA accessibility the City is focusing on and wanted to thank the 
Transportation Committee. 
 
Deputy Mayor Penner announced the Orting Police Guild is having a 
ride along for children this is a bicycle ride along with two different 
age groups provided.  
 
Councilmember Harman reported on the Ag-tourism conference and 
noted they talked about a certified kitchen and the need for it, he 
stated the Lyons Club have the ability to service that and may have 
the funding to accomplish it; they also discussed the idea which 
would be similar to a Bed & Breakfast, where people could stay on 
different farms but it is called a “Farm Stay”.  
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OLD BUSINESS:  (7:25) 
 
Orting Emergency 
Evacuation Bridge 
Lead Agency 
Agreement 

Councilmember Drennen reported he did not have a report or any 
progress that was made, but there will be a meeting on Friday.   
 
JC Hungerford noted the contract has been signed by the City and is 
back with the State.   

  
NEW BUSINESS:  (7:27) 
 
Ordinance No. 2015-
970 ● Indemnification 
of Employees & 
Officers 

City Attorney Long gave a general overview and discussed the need 
to have an ordinance since the code does not have any item like 
this.  
 
Councilmember Birkes asked who would decide if the act was 
intentional. 
 
City Attorney Long gave some examples, noted it would come down 
to facts of case and the discovery.  
 
Councilmember Colorossi asked about the term “has been”, 
wondered if that person would be covered after the “has been”. 
 
City Attorney Long stated yes, and gave example.  
 
Deputy Mayor Penner asked if it was decided to not provide 
coverage and found innocent, can that person be compensated for 
legal fees. 
 
City Attorney Long stated that was a great question, he would need 
to take a “re-look” at the ordinance, but it would default that we 
would give coverage. He noted Council can differ the Ordinance to 
the next Council meeting.  

  
Ordinance No. 2015-
971 ● Noise Control 

Councilmember Ford reported this came before the Public Safety 
Committee a year ago and led by Code Enforcement Officer Larry 
Isenhart, she described the ordinance and what it entailed. 
 
City Attorney Long stated that Officer Isenhart drafted the ordinance 
and did a great job, and noted Officer Isenhart added the State 
provisions which is helpful.  
 
Councilmember Drennen stated he would like to hear from Officer 
Isenhart and would like to see a strikeout version of what the 
changes were.  
 
Officer Isenhart discussed the ordinance and the three-day noise 
class on how to do noise investigations and specifications he 
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attended. The code says that an investigation is not required to 
determine a violation.  He noted, the biggest thing about the new 
revision is the penalty phase, it is much more precise and in line with 
what the state wants.  
 
Discussion took place regarding barking of dogs; definitions 
regarding motorcycles and farm equipment; “normal hearing” and 
the hours which are stated in the ordinance.  
 
Councilmember Birkes moved to adopt Ordinance No. 2015-971, 
relating to Noise Control; repealing Orting Municipal Code Section 5-
1-4 & Orting Municipal Code Chapter 5-8; creating a new Orting 
Municipal Code Chapter 5-8.  Second by Councilmember Ford.  Motion 
carried (7-0). 

  
Amendment to the 
Contract for Services/ 
Bev Emmons 

Councilmember Colorossi discussed the need to extend the contract 
for services with Bev Emmons.  
 
Councilmember Colorossi moved to amend the current contract for 
services with Bev Emmons for an additional 40 hours.  Second by 
Councilmember Birkes.  Motion carried (7-0). 

  
First Reading ● 
Sponsorship Policy 

Councilmember Ford reported on the first reading of the sponsorship 
policy, she explained some of the frustration regarding sponsorship 
policy and this is to clarify those questions.  She went through the 
policy and noted the separation between the sponsorship portion 
and the grant funding portion.  
 
Discussion took place regarding a previous memo discussing the 
waiver for park and facility fees; 501c3 tax exempt vs. non tax 
exempt 501c3’s; budget process with a pool of money; discussed 
removing statement made regarding programs where funds where 
raised privately.  

  
Special Attorney 
Services for PSB 
Lease 

Councilmember Colorossi reported he put a packet together with 
qualifications of a special attorney to guide Council through the PSB 
lease agreement. 
 
Councilmember Colorossi moved to have Attorney Joseph F. Quinn 
draw up a contract for Special Attorney Services for the Public Safety 
Building lease agreement.  Second by Councilmember Drennen.  
 
Discussion took place regarding working collectively with the City’s 
Attorney; it was also stated that once a contract is written up, there is 
still the opportunity for Council to back out. 
 
Motion carried (7-0). 
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EXECUTIVE SESSION: 
 
 Mayor Pestinger recessed to Executive Session at 8:50 pm to 

discuss the selection of a site or the acquisition of real estate by 
lease or purchase, as authorized by RCW 42.30.110(b) and to 
discuss anticipation of litigation as authorized by RCW 42.30.110(i). 
He announced action may be taken after Executive Session which 
will last 20 minutes with no action to follow.  

  
 Mayor Pestinger called for a 5 minute extension to the Executive 

Session.  
  
 Mayor Pestinger reconvened the Council meeting at 9:15 pm. 
 

ADJOURN: 
 Councilmember Harman moved to adjourn. Second by 

Councilmember Birkes.  Motion carried (7-0). 
ATTEST:
  
 
 
               ____________________________                          ____________________________ 
                             Joachim Pestinger, Mayor                                            Rachel Pitzel, City Clerk 



      PROCLAMATION 
PROSTATE CANCER AWARENESS MONTH 

 
This year the Tacoma Prostate Cancer Support Group (TPCSG) is renewing its 
effort to get the word out about prostate cancer.  The numbers remain the same as 
previous years with over 29,000 deaths in 2014 making it one of the leading 
causes of death for men in America while being one of the least publicized and 
understood cancers. 
 
Whereas, September is national Prostate Cancer Awareness Month; and  
 
Whereas, prostate cancer is the second leading cause of cancer death in men; 
recognizing that while all men are at risk for prostate cancer, African American 
and Hispanic men have the highest incidence and mortality of prostate cancer in 
the world; and  
 
Whereas, there will be an estimated 233,000 new cases of prostate cancer 
nationally in the year of 2015, and there will be over 29,000 deaths from prostate 
cancer in this same year; about one man in six will be diagnosed with prostate 
cancer during his lifetime according to the American Cancer Society; and  
 
Whereas, in 2014 there were 5,400 new cases of prostate cancer diagnosed and 
730 deaths from prostate cancer in Washington State; and  
 
Whereas, the Washington State Prostate Cancer Coalition along with the Tacoma 
Prostate Cancer Support Group provide programs and materials to advocate and 
educate men to have an informed discussion with their healthcare provider about 
prostate cancer by age 50 and by age 45 if they have a family history of the 
cancer, 
 
Therefore, I, Mayor Joachim (Joe) Pestinger, do hereby support September as 
Prostate Cancer Awareness Month. 

 
      

 ____________________________ 
         Joachim (Joe) Pestinger 

Mayor 
City of Orting 









































 

 
 

 
City of Orting 
City Council Staff Report 

 
Date: 

 
9/9/15 

 
Prepared By: 

 
Rachel Pitzel 

 
Agenda Item: 

 
Ordinance No. 2015-970, Indemnification of Employees and Officers 

 
 

Issue Synopsis: 
The city council, subject to certain conditions, desires to provide its elected 
officials, employees, and volunteers with assurance that their actions, 
performed in furtherance of the city’s goals and objectives, performed in good 
faith and within the scope of their duties, will not subject them to out of pocket 
costs involved in defending against lawsuits and paying damages awards. 

 
Background: RCW 4.96 provides that local governmental entities may create a procedure 

by resolution or ordinance for providing indemnification and defense for an 
official, employee or volunteer for actions or proceedings for damages arising 
from acts or omissions while performing or in good faith purporting to 
perform his or her official duties. 

 
Policy Options: Approve, amend, deny. 

 
Analysis: Desire to adopt provisions indemnifying City employees, officer, and volunteers for 

action or proceeding for damages arising from acts or omission while performing or in 
good faith to perform their duties. 

 
Fiscal Impact: 

 
Fund(s): N/A 

  
Expenditure Required: N/A 

  
Amount Budgeted: NA 

  
Additional Appropriation Required: N/A 

 
Policy Questions: See above 

Staff 
Recommendation: Approve 

Parks Commission 
Recommendation: Approve 

 
Attachments: Ordinance adopting Title 1, Chapter 14 of the OMC 
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 CITY OF ORTING 
 WASHINGTON 
 ORDINANCE NO. 2015-970        
______________________________________________________________________________ 
 

AN ORDINANCE OF THE CITY OF ORTING, 
WASHINGTON, ADOPTING ORTING CITY CODE TITLE 
1, CHAPTER 14 REGARDING INDEMNIFICATION OF 
EMPLOYEES AND OFFICERS; PROVIDING FOR 
SEVERABILITY; AND ESTABLISHING AN EFFECTIVE 
DATE  

_______________________________________________________________________________ 
 
 WHEREAS, the City desires to adopt provisions indemnifying City employees, officers, 
and volunteers; and 
 
 WHEREAS, RCW 4.96 provides that local governmental entities may create a procedure by 
resolution or ordinance for providing indemnification and defense for an official, employee or 
volunteer for actions or proceedings for damages arising from acts or omissions while performing or 
in good faith purporting to perform his or her official duties; and 
 
 WHEREAS, the city council, subject to certain conditions, desires to provide its elected 
officials, employees, and volunteers with assurance that their actions, performed in furtherance of 
the city’s goals and objectives, performed in good faith and within the scope of their duties, will not 
subject them to out of pocket costs involved in defending against lawsuits and paying damages 
awards. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, 
WASHINGTON, DO ORDAIN AS FOLLOWS: 
 
 Title 1. Chapter 14. Indemnification of Employees and Officers. Chapter 14. 
“Indemnification of Employees and Officers” is added to the Orting Municipal Code and reads as 
follows: 
 

Chapter 14 
Indemnification of Employees and Officers 

Sections: 
1-14-1 Definitions.   
1-14-2 Legal representation. 
1-14-3 Exclusions.   
1-14-4 Determination of exclusion.   
1-14-5 Representation and payment of claims - Conditions.   
1-14-6 Effect of compliance with conditions.   
1-14-7 Failure to comply with conditions.   
1-14-8 Reimbursement of incurred expenses.   
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1-14-9 Conflict with provisions of insurance policies.   
1-14-10 Pending claims.   
 
1-14-1: DEFINITIONS: 
 
Unless the context indicates otherwise, the words and phrases used in this 

chapter shall have the following meanings: 
 
A. “Employee” means any person who is or has been employed by the city. 
 
B. “Official” means any person who is serving or has served as an elected city 

official, and any person who is serving or has served as an appointed member of any 
city board, commission, committee or other appointed position with the city.   

 
C. “Volunteer” means a volunteer as defined in RCW 51.12.035, as amended.  
 
1-14-2: LEGAL REPRESENTATION:   
 
A. As a condition of service or employment the city shall provide to an official, 

employee, or volunteer subject to the conditions and requirements of this chapter, 
and notwithstanding the fact that such official, employee, or volunteer may have 
concluded service or employment with the city, such legal representation as may be 
reasonably necessary to defend a claim or lawsuit filed against such official,  
employee, or volunteer resulting from any conduct, act or omission of such official, 
employee, or volunteer performed or omitted on behalf of the city in his capacity as 
a city official, employee, or volunteer which act or omission is within the scope of 
his service or employment with the city.   Legal representation shall also be provided 
to the spouse of such official, employee or volunteer when a lawsuit is also filed 
against the spouse and community property of the official, employee or volunteer.  
This chapter is subject to repeal or modification at the sole discretion of the city 
council. 

 
B. The legal services shall be provided by the office of the city attorney unless: 
 
 1. Any provision of an applicable policy of insurance provides otherwise; 

or 
 
 2. A conflict of interest or ethical bar exists with respect to said 

representation. 
 
C. In the event that outside counsel is retained under subparagraph (B)(2), the 

city shall indemnify the employee from the reasonable costs of defense provided that 
in no event shall the officer or employee be indemnified for attorneys’ fees in excess 
of the hourly rates established by the city’s contract with its city attorney. The 
officer or employee shall be liable for all hourly charges in excess of said rate.   
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1-14-3: EXCLUSIONS:   
 
A. In no event shall legal defense or indemnification be offered under this 

chapter by the city to: 
 

 1.  Any dishonest, fraudulent, criminal, willful, intentional or malicious act 
or course of conduct of an official or employee; 

 
 2.  Any act or course of conduct of an official or employee, which is not 

performed on behalf of the city; 
 
 3.  Any act or course of conduct which is outside the scope of an official’s or 

employee’s service or employment with the city; and/or 
 
 4.  Any lawsuit brought against an official or employee by or on behalf of 

the city. Nothing herein shall be construed to waive or impair the right of the city 
council to institute suit or counterclaim against any official or employee nor to limit 
its ability to discipline or terminate an employee. 

 
B.  The provisions of this chapter shall have no force or effect with respect to 

any accident, occurrence or circumstance for which the city or the official or 
employee is insured against loss or damages under the terms of any valid insurance 
policy or a similar loss coverage policy, provided that this chapter shall provide 
protection, subject to its terms and limitations, above any loss limit of such policy. 
The provisions of this chapter are intended to be secondary to any contract or policy 
of insurance owned or applicable to any official or employee. An employee or 
official shall utilize any such policy protection prior to requesting the protection 
afforded by this chapter. 

 
1-14-4: DETERMINATION OF EXCLUSION:   
 
The determination of whether an official or employee shall be afforded a defense 

by the city under the terms of this chapter shall be determined by the city council on 
the recommendation of the mayor. The decision of the city council shall be final as a 
legislative determination of the council. Nothing herein shall preclude the city from 
undertaking an officer’s or employee’s defense under a reservation of rights. 

 
1-14-5: REPRESENTATION AND PAYMENT OF CLAIMS - 

CONDITIONS:   
 
The provisions of this chapter shall apply only when the following conditions are 

met: 
 
A. In the event of any incident or course of conduct potentially giving rise to a 

claim for damage, or the commencement of a suit, the official or employee involved 
shall, as soon as practicable, give the city attorney written notice thereof, identifying 
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the official or employee involved, all information known to the official or employee 
involved with respect to the date, time, place and circumstances surrounding the 
incident or conduct giving rise to the claim or lawsuit, as well as the names and 
addresses of all persons allegedly injured or otherwise damaged thereby, and the 
names and addresses of all witnesses; 

 
B. Upon receipt thereof, the official or employee shall deliver any claim, 

demand, notice or summons or other process relating to any such incident or conduct 
to the city attorney, and shall cooperate with the city attorney or an attorney 
designated by the city attorney, and, upon request, assist in making settlement of any 
suit and enforcing any claim for any right of subrogation against any persons or 
organizations that may be liable to the city because of any damage or claim of loss 
arising from said incident or course of conduct, including but not limited to rights of 
recovery for costs and attorneys’ fees arising out of any state or federal statute upon 
a determination that the suit brought is frivolous in nature; 

 
C. Such official or employee shall attend interviews, depositions, hearings and 

trials and shall assist in securing and giving evidence and obtaining attendance of 
witnesses all without any additional compensation to the official or employee, and in 
the event that an employee has left the employ of the city, no fee or compensation 
shall be provided; and 

 
D. Such official or employee shall not accept nor voluntarily make any 

payment, assume any obligation, or incur any expense relating to said claim or suit, 
other than for first aid to others at the time of any incident or course of conduct 
giving rise to any such claim, loss, or damage. 

 
1-14-6: EFFECT OF COMPLIANCE WITH CONDITIONS: 
 
If legal representation of an official or employee is undertaken by the city 

attorney, all of the conditions of representation are met, and a judgment is entered 
against the official or employee, or a settlement made, the city shall pay such 
judgment or settlement, provided, that the city may, at its discretion, appeal as 
necessary such judgment. 

 
1-14-7: FAILURE TO COMPLY WITH CONDITIONS:   
 
In the event that any official or employee fails or refuses to comply with any of 

the conditions of this chapter, or elects to provide his/her own representation with 
respect to any such claim or litigation, then all of the provisions of this chapter shall 
be inapplicable, and have no force or effect with respect to any such claim or 
litigation.  

 
1-14-8: REIMBURSEMENT OF INCURRED EXPENSES:   
 
A. If the city determines that an official or employee does not come within the 
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provisions of this chapter, and a court of competent jurisdiction later determines that 
such claim does come within the provisions of this chapter, then the city shall pay 
any judgment rendered against the official or employee and reasonable attorneys’ 
fees incurred in defending against the claim. The city shall pay any attorneys’ fees 
incurred in obtaining the determination that such claim is covered by the provisions 
of this chapter. 

 
B. If the city determines that a claim against a city official or employee does 

come within the provisions of this chapter, and a court of competent jurisdiction 
later finds that such claim does not come within the provisions of this chapter, then 
the official or employee involved shall reimburse the city for any judgment, costs or 
expenses, including reasonable attorneys’ fees incurred by the city in defending the 
official or employee against the claim. 

 
1-14-9: CONFLICT WITH PROVISIONS OF INSURANCE POLICY:   
 
A. Nothing contained in this chapter shall be construed to modify or amend any 

provision of any policy of insurance where any city official or employee thereof is 
the named insured. In the event of any conflict between this chapter and the 
provisions of any such policy of insurance, the policy provisions shall be controlling; 
provided, however, that nothing contained in this section shall be deemed to limit or 
restrict any employee’s or official’s right to full coverage pursuant to this chapter, it 
being the intent of this chapter and section to provide the coverage detailed in this 
chapter outside and beyond insurance policies which may be in effect, while not 
compromising the terms and conditions of such policies by any conflicting provision 
contained in this chapter. 

 
B. If a bargaining unit contract covers the subject of any of the provisions of 

this chapter, all employees subject to the contract shall be governed by the terms of 
the contract.  If there is a conflict between the contract provisions and this chapter, 
the contract provisions shall control.   

 
1-14-10: PENDING CLAIMS:   
 
The provisions of this chapter shall apply to any pending claim or lawsuit against 

an official or employee, or any such claim or lawsuit hereafter filed, irrespective of 
the date of the events or circumstances which are the basis of such claim or lawsuit. 

 
 Section 2.  Severability.  Should any section, paragraph, sentence, clause or phrase of this 
Ordinance, or its application to any person or circumstance, be declared unconstitutional or 
otherwise invalid for any reason, or should any portion of this Ordinance be pre-empted by state or 
federal law or regulation, such decision or pre-emption shall not affect the validity of the remaining 
portions of this Ordinance or its application to other persons or circumstances. 
 
 Section 3.  Effective Date.  This Ordinance shall be published in the official newspaper of 
the City, and shall take effect and be in full force five (5) days after the date of publication. 
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 ADOPTED BY THE CITY COUNCIL AT A REGULAR MEETING THEREOF ON 
THE 9TH DAY OF SEPTEMBER, 2015. 
 
       CITY OF ORTING 
 
 
       ______________________________ 
       Mayor Joachim Pestinger 
 
 
ATTEST/AUTHENTICATED: 
 
 
______________________________ 
Rachel Pitzel, City Clerk 
 
 
Approved as to form: 
 
 
______________________________ 
John P. Long, Jr., City Attorney 
Kenyon Disend, PLLC 
 
Filed with the City Clerk: 09/09/15 
Passed by the City Council: 09/09/15 
Date of Publication: 09/11/15 
Effective Date: 09/16/15 
 



 

 
 

 
City of Orting 
City Council Staff Report 

 
Date: 

 
9/9/15 

 
Prepared By: 

 
Chief Drake 

 
Agenda Item: 

 
Records Management System (RMS) Support Contract 

 
Issue Synopsis: The “Total Enforcement” (TE) records management system (RMS) is our database 

for tracking all police records.  This software is crucial to maintaining our records 
and complying with the mandated National Incident Based Reporting System 
(NIBRS).  Additionally, this newer RMS software allows sharing of data with other 
police departments and automatically reports NIBRS information to the state 
repository. The cost of this software maintenance was budgeted for and it is vital 
we have support for TE under our dispatch agreement. 

 
Background: The Orting Police Department, since 2001 used a records management system 

called “PS Net”.  When designed in the late 1990s it allowed the tracking of police 
records and complied with the then required Federal Bureau of Investigation (FBI) 
Uniform Code Reporting (UCR) system.  Over the past decade, the requirements by 
the FBI were updated and the UCR requirement was replaced by the NIBRS as the 
newer national standard.  It was mandated for all police departments to begin 
reporting under this requirement in January 2013.  The older “PS Net” did not meet 
NIBRS requirements and the Orting Police Department used a manual “labor 
intensive” means of reporting data.  Additionally, the PS Net system became 
economically unfeasible for the Orting Police Department to continue to operate 
once the Buckley Dispatch Center closed last year.  The use of the TE is our 
“avenue” to meet the newer NIBRS requirement and share cost of records 
management with other departments (TE is used by Fife, Milton & Buckley PD). It 
also provides greater data analysis of crime trends. 

 
Policy Options: Approve, Amend or Deny. 

 
Analysis: Least costly option to meet database requirements and share data. 

 
Fiscal Impact: 

 
Fund(s): 001-521-50-41-05 

  
Expenditure Required: $ 3,500 

  
Amount Budgeted: $ 3,500 

  
Additional Appropriation Required: 0 

 
Policy Questions: N/A 

Staff 
Recommendation: Approve 

Public Safety 
Commission 

Recommendation: 

Approve 

 
Attachments: RMS Agreement Contract and Exhibit A 

 



CITY OF ORTING 
WASHINGTON 

RESOLUTION NO. 2015-11 
______________________________________________________________________________ 

 
A RESOLUTION OF THE CITY OF ORTING, 
WASHINGTON, AUTHORIZING THE MAYOR TO ENTER 
INTO AN INTERLOCAL AGREEMENT BETWEEN THE 
CITY OF ORTING AND THE CITY OF FIFE REGARDING 
RECORDS MANAGEMENT SERVICES 

 
 WHEREAS, RCW 39.34.080 and other Washington law, as amended, authorizes any 
public agency to enter into an interlocal agreement to permit another public agency to perform 
any governmental service, activity or undertaking which either is authorized by law to perform; 
and 
  
 WHEREAS, the City of Fife maintains a Total Enforcement RMS Hosted Solution 
provided by Tiburon, Inc. that provides comprehensive cloud based records management service 
for police records (“RMS Services”); and 
 

WHEREAS, the City of Fife’s contract with Tiburon, Inc. allows it to offer the RMS 
Services to other government entities; and  

WHEREAS, Fife and Orting desire to enter into this Interlocal Agreement for the 
purpose of allowing Orting to use the RMS Service for the term of four years through February 
28, 2016; 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF ORTING, 
WASHINGTON, DOES RESOLVE AS FOLLOWS: 
 
 Section 1.  The Mayor is hereby authorized to enter into an Interlocal agreement between 
the City of Orting and the City of Fife, in the form attached hereto as Exhibit A. 
 
 PASSED BY THE CITY COUNCIL OF THE CITY OF ORTING, WASHINGTON, 
AT AN OPEN PUBLIC MEETING THEREOF HELD THIS 9TH DAY OF SEPTEMBER, 
2015. 
 
       CITY OF ORTING 
 
 
       ______________________________ 
       Joachim Pestinger, Mayor 
 
ATTEST/AUTHENTICATED: 
 
______________________________ 
Rachel Pitzel, City Clerk 



Approved as to form: 
 
 
______________________________ 
John P. Long, Jr. 
Kenyon Disend, PLLC 
City Attorney 
 
Filed with the City Clerk:  
Passed by the City Council:  
Resolution No.:  
Date Posted: 

 





















TIBURPM

DispatchNow CAD & Total Enforcement RIMS Hosted Solution

For

Fife PD, WA (
1) 

1- This Quote Document is being provided to the Client subject to the terms and conditions set forth in the Master
Subscription Terms and Conditions document, which is attached hereto and incorporated herein by this reference
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SUMMARY

DispatchNow Hosted Solution Monthly Price

DispatchNow CAD Software

DispatchNow CAD Interfaces

DispatchNow Mobile Software

Total Enforcement RMS Software

Tiburon Services

Software Maintenance Services

One Time Special Discount

TOTAL DISPATCHNOW 1105TED SOLUTION MONTHLY— 

FIVE YEAR TERM

ONE TIME SET -UP FEES

GRANDTO1AEHVE YEARS TERM ( DATA CIRCUIT NOT INCLUDED) 

4, 380

516

2, 144

5, 628

Included

Included

5,668

i,

000I
540, 0001

400, 000' 

The customer is responsible of purchasing and installing premise equipement (server for communication & state interface, desktop computers /OS, 

site network infrastructure /UPS), Mobile hardware /OS as well as wireless networking infrastructure• "* 

The prices indicated above do not include historical Data Conversion.,* 

The information c rdabed in this document is proprietary to Tiburon

and is offered so:ey for the purpose of evaluation. 
Copyright 2013 Ttburon

CONFIDENTIAL

H133001A - Fife PD, WA - DN CADS. TE RMS - Hosted Summary
Page 2 of 9
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The DN hosted solution requires a business grade high speed IP broadband connection, including Ti, business DSL or
business Cable. Any other options must be approved by Tiburon prior to installation. 
A customer can choose to lease a T1 circuit based broadband service through Tiburon or to independently provide the
broadband service directly from the local service provider; be it T1, business DSL or business Cable. 
As an option, wireless broadband services may be leased as a redundant fall -back to the wire line business
broadband service. Tiburon recommends that Customers purchase this broadband option directly from the service
providers. Service providers of business DSL or cable services typically include the below service level agreement
SLA) as part of their service offering. If Tiburon is providing the connection, Tiburon will pass through these service

levels directly to the customer: 
Network Availability Commitment: 99% or above with the exception of schedule maintenance. 

Network Latency Commitment: Average round trip transmission of between PSAP and Hosted site of
no more than 100 milliseconds. 

Network Packet Delivery Commitment: 99. 5% or greater. 

The speed and throughput requirements of the DN Hosted solution vary with the number of responses handled by the
agency, which is typically directly correlated to the number of DN CAD workstation clients and WebCAD
clients (a typical requirement is 1 -2Mbps upstream and 2 -4Mbps downstream). The Tiburon quote includes the
minimum recommended requirement for your specific configuration. 

If the network performance requirements stated above are not met and /or there is an interruption of the connection, 
the system operation will be impacted in the following manner: 

If there is a network disconnection of greater than 30 seconds between the Host site and the PSAP, the DN workstations
will fall into site autonomy operating mode. 

In this mode of operation; 

1. DN CAD workstations at the PSAP continue to operate and share transactions among themselves. 
2. DN CAD workstations continue to support state queries (assuming that the connection to the state is not via

the same broadband connection). 

3. DN CAD workstations do not have access to the latest transactions performed by Mobile clients until the
network connection is re- established ( but no transactions are lost). 

4. DN workstations do not have access to historical transaction queries until the network connection is restored. 
5, Mobile clients continue to operate but do not have access to the latest transactions performed by the DN CAD

workstations until the network connection is re- established ( but no transactions are lost). 
6. The DN database is updated with all transactions executed while in site autonomy mode as soon as the

network connection is restored (again, no transactions are lost). 

If the network experiences abnormal latency ( beyond the specified 100 milliseconds), although the CAD application will
continue to operate and deliver all features & functionality, the CAD user will experience slow application response to
requested transactions (e.g. response or unit status update) until this latency condition is removed. 
Tiburon is not responsible for performance degradation resulting from network performance falling outside of the
requirements stated above, whether or not the broadband service is provided by Tiburon. 

The customer is responsible to provision a wireless connection for mobile traffic. Tiburon anticipates that the customer
will use a broadband public wireless service. Private networks can also be supported. Please contact us for more
information. 

The information conta' ned in this document is proprietary to Tiburon

and is offered solely for the purpose of evaluation. 
Copynght 2013 Tiburon

CONFIDENTIAL

H 130001A - File PD. WA - DN CAD & TE RMS - Hosted Summary
Page 3 of 9



TIBUR . 
Nn

TIBURON HOSTED SOLUTION - DispatchNow

1, 2, 3, 8 DispatchNow CAD Software
4, 380

4, 380

258

258

516

2, 144

2, 144

5,628

5,628

Included

Included

Included

Included

Included

Included

Included

0

Included

Included

0

CAD Workstation Licenses 4

Subtotal

1, 4 DispatchNow CAD Interfaces

DispatchNow CAD State Interface

DispatchNow CAD APCO Advisor Interface

1

1

Subtotal

1, 5 DispatchNow Mobile Software

Mobile Client Licenses 67

Subtotal

1 Total Enforcement RMS Software

RMS User Licenses 120

Subtotal

Included

Included

Included

Included

Included

Included

Included

Subtotal

Included

Included

Subtotal

6, 7 Tiburon Services

Deployment Services - Remote

CAD Remote Admin Training Services - 5 days, max of 4 students
CAD Remote Recommendations Training - 3 days, max of 4 students
CAD Onsite Train The Trainer Training Services - 4 days, max of 8 students
Mobile Remote Admin Training Services - 1 day, max of 4 students
Mobile Remote Train The Trainer Training Services - 1 day, max of 8 studer

RMS Training Services - Remote

Software Maintenance Services

Help Desk Services
Software Upgrade Services

MONTHLY TOTAL - FIVE YEAR TERM 12, 6681

The information conta`nod in this document is proprietary to Tiburon
and is offered sotety tor the purpose of evacuation. 
Copyright 2013 Tiburon

CONFIDENTIAL

H 130001 A - File PD. WA - ON CAD & TE RMS - Hosted Hosted Sotuton
Page 4 of 9
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oofilifo

Tiburon Upfront Fees
40,000

Hosted setup fees 1

Subtotal

ONE TIME UPFRONT FEES

40,000

40,0.22] 

Additional licenses may be ordered at the sarne SW pricing indicated above. Please note that additional data
circuits bandwidth may be required and will be calculated /priced at the moment of the additional licenses order. 

The information cordoned in this document is proprietary to Tiburon
and is offered solely for the purpose of evaluation. 
Copyright 2013 Tiburon

CONFIDENTIAL

H130001A • Fife PD, WA - DN CAD E TE RMS • Hosted Hosted Solution
Page 5 of 9
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Note 1 Hosted Solution pricing includes Help Desk plus Software Updates

Based on this solution, Tiburon is recommending the following minimum HW specs: 

Workstations

HP Compaq 8200 Elite series
Windows 7 Professional 32 -bit

Intel core i5 @ 3. 3Ghz

4GB RAM

500GB 7200rpm HDD

PS / 2 mouse

PS / 2 keyboard

1 Integrated LAN port

DVD drive

Remotely Anywhere Workstation License
2 LCD 19" Display

Communication Interface & State Interface Server

HP DL360 67 (63377 -001) 

1 x Intel° Xeon" E5645 ( 6 core, 2. 40 GHz, 12 MB L3, 800W), 16 GB RAM

2) 1GbE NC382i Multifunction 4 Ports, HP ILO Advanced

2) HP 450GB 2. 5 SAS

HP 12. 7MM SATA DVD Drive

2 x USR modem

1 x port replicator (or actually multi -port serial card) 

2 x DB9 male to DB9 female cables

Serial over IP Avocent ESP -4 MI serial Hub

VMware ESXI ( free license) 

Windows 2008 R2 Enterprise edition license. 

MDTs

Intel Core 2 Duo SL9300 Processor, 1. 66 Hz

Minimum 2 GB DDR2 -SDRAM

Free Serial Connection port (AVL device connection) 

Speed wireless Air Cards (HSDPA, 3G cards) 

Windows XP SP3

RMS Workstations (minimum required specifications) 

Dell OptiPlex 390 - MT - 1 x Core i5 2400 / 3. 1 GHz - RAM 4 GB - HDD 1 x 500 GB - DVD ±RW
Windows 7 Professional 64 -bit

Microsoft Office Professional 2010 (optional) 

The customer is responsible for loading all the required Microsoft OS for on -site servers and clients. 
Customer's responsibility is to price, order, stage, install and maintain all PSAP and mobile hardware, 
software and network components. 

The ir' ormatIon contained in this document Is proprietary to Tiburon

and is offered so!ety for the purpose of eva' oation
Copyright 2013 Tiburon

CONFIDENTIAL

ti130301A - fife PD, WA - ON CAD & TE RMS - Hosted Notes
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For optimal CAD, Mobile & RMS applications performance, these applications should function in a controlled

environment on hardware that meets or exceeds the specifications mentioned in this quotation

The customer shall inform Tiburon of any 3rd party applications not purchased from Tiburon that the
customer intends to operate on the same machine as Tiburon' s CAD, Mobile & RMS applications. If the product

is unfamiliar to Tiburon, the customer will request of its 3rd party vendor to provide technical information

on its application. if Tiburon deems that certification testing is required to guarantee co- existence of the
3rd party application with the Tiburon application( s), certification services are outside the scope of this

offer and shall be quoted separately. 

Note 2 The MSI and XDC servers will be located at customer premises. The remaining DispatchNow servers
will be hosted at Tiburon' s facility. 

Note 3 DispatchNow' s Map module is a Map viewing software. Customer must supply and maintain GIS data, 
GIS Data must be ESRI . shp format that conforms to guidelines provided by Tiburon. 

In order to ensure timely delivery of the customer order, GIS data is required to be delivered to Tiburon
as soon as possible after the order is placed. 

A MAP Configuration Tool is included in the our offering. 

Note 4 Customer is responsible for acquiring a server for NCiC ( State Interface) at his premises. 

Note 5 Mobile Data Terminals ( MDT) and MOT mounting equipment are not included. They must be supplied
and installed by the customer. 

GPS equipment, antennas, adapters, etc. are not included. They must be supplied and installed by
the customer. 

Note 6 installation costs cover the installation of 5 Mobile /AVL clients provided that the MDTs can be

removed from the vehicles and connected to the PSAP' s LAN. 

Otherwise, customer is responsible for installing the MDT' s according to instructions provided by
Tiburon. 

This quote assumes that all Mobile Data Computers will be in one central location for ease of installation. 

Mobile Installation charges do not cover in -car installation. Computer installation in vehicles is assumed

to be performed by the customer' s vehicle maintenance organization, 

Note 7 Customer is responsible to perform configuration data entry based on training provided by Tiburon
based on data entry milestone timelines specified at the project kickoff meeting. 

Note 8 The bandwidth requirements for the proposed configuration is the following (does not include any
optional items): 

Upstrearn: 1. 5Mbps

Downstream: 1. 5Mbps

The information eonta:ned in tits do: un:erlt is proprietary to Tiburon
and is offered sole.), for the purpose of eve'.uation. 

Cop :ei ht 2013 Tiburon
CONFIDENTIAL

N 13000IA - File PD. WA - DN CAD & TE RtiS - Hosted 1: o1es
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PRICING All prices are in U. S. Funds. 

Taxes, if applicable, are extra. 

Upon Customer' s acceptance of this Quote Document, Company shall begin preparation of an

implementation schedule, to be mutually agreed upon by the parties. 

Pricing based on a 60 month commitment. 

PAYMENT One time payments payable upon contract signature. 

Monthly payment due on the first of each month beginning upon system availability for live use. 

VALIDITY 120 days

By signing in the space provided below, I am representing that I am authorized to sign on behalf of Customer: 

Qom- abell, City Manager

The in`ornalon contend in th's document is proprietary to Tiburon

and is offered sotey for the purpose of eva'uation. 
Copyright 2013 Tiburon

CONFIDENTIAL

H130001A Fee PD, WA - DN CAD L TE RMS - Hosted Notes
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Revision History

Revision Level Reason for Revision Date Revised

Original

A Modified pricing

The information conta' ned in this document is proprietary to Tiburon
and is offered so:ety for the purpose of evs' uation
Copyright 2013 Tiouron

CONFIDENTIAL

H130001A - Fife PD. Wk- D: f̀ CAD & TE RMS - Hosted Revision History

December 11, 2012

February 11, 2013
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MASTER SUBSCRIPTION TERMS AND CONDITIONS

Upon execution of this agreement ( " Effective Date "), the following Master Subscription Terms and Conditions ( " Terms and
Conditions ") shall govern the Services to be provided to ( " Customer ") by Tiburon, Inc., a
Virginia corporation, having its principal place of business at 3000 Executive Parkway, Suite 500, San Ramon, California 94583

Service Provider"). Unless expressly set forth in the attached Quote Document, no other terms and conditions shall apply to the
performance of the Services, including but not limited to any additional terms and conditions on Customer provided purchase order
documents. 

1. Definitions. 

Affiliate" means any govemmnental entity Customer performs dispatching services on behalf of. 

Customer" means the governmental entity acquiring Service Providers Services. 

Customer Data" means all electronic data or information submitted by Customer to the Service. 

Initial Tern)" means five (5) years from the date Services are available to Customer for live production use or six ( 6) months from
the date these Terms and Conditions are executed by the parties, whichever occurs first as determined by Service Provider. 

Malicious Corle" means viruses, worms, time bombs, Trojan horses and other harmful or malicious code, files, scripts, agents or
programs. 

Quote Document" means the document provided to Customer by Service Provider which details the pricing for the services to be
provided hereunder and is attached hereto as Exhibit A. 

Service" shall mean the services to be provided pursuant to the Quote Document. 

User Guide" means the User manuals and guides provided upon delivery of the Services, as may be updated from time to time. 

Users" means individuals who are authorized by Customer to use the Service, for whom subscriptions to the Service have been
purchased. Users may include but are not limited to employees, consultants, contractors and agents of Customer or its Affiliates, 

2. Service. 

2. 1 Provision of Service. During the terns of the subscription and any renewal subscription period, Service Provider shall make
the Service available to Customer and its Users pursuant to these Terms and Conditions and shall provide maintenance and support
services in accordance with the Maintenance and Support Guidelines, which are attached hereto as Exhibit B. 

2.2 Additional Users. User subscriptions are for a specified number of concurrent Customer Users and/ or workstations, as
provided in the Quote Document, and cannot be shared or used by others outside of Customer. Customer and /or Customer Affiliates
may purchase additional User subscriptions at Service Provider' s then current rates subject to these Terms and Conditions. Such
additional User subscriptions shall be coterminous with the Customer' s Initial Term or Renewal Term, as defined below in Section
11. 2, as applicable. 

2.3 Customer Affiliates. Customer and/ or Customer Affiliates may purchase additional User subscriptions subject to these
Terms and Conditions. 

3. Use of the Service. 

3. 1 Service Provider Responsibilities. Service Provider shall: ( i) in addition to its confidentiality obligations hereunder, not
use, modify or disclose to anyone other than Users the Customer Data; ( ii) maintain the security and integrity of the Service and the
Customer Data; ( iii) provide support to Customer in accordance with the Maintenance and Support Guidelines attached hereto as
Exhibit A and incorporated herein by this reference, at no additional charge; and ( iv) use commercially reasonable efforts to make the
Service available 24 hours a day, 7 days a week, except for: ( a) planned downtime (of which Service Provider shall give Customer at
least 8 hours notice; or (b) any unavailability caused by circumstances beyond Service Provider's reasonable control, including without
limitation, acts of God, acts of government, flood, fire, earthquakes, civil unrest, acts of terror, strikes or other labor problems ( other
than those involving Service Provider employees, contractors or agents), computer, telecommunications, Internet service provider or
hosting facility failures or delays involving hardware, software or power systems not within Service Provider's possession or
reasonable control. 

Page 1 of 9



MASTER SUBSCRIPTION TERMS AND CONDITIONS

3. 2 Customer Responsibilities. Customer is responsible for all activities that occur in User accounts and for Users' compliance

with these Terms and Conditions. Customer shall: ( 1) have sole responsibility for the accuracy, quality, integrity, legality, reliability, 
and appropriateness of all Customer Data; ( ii) use commercially reasonable efforts to prevent unauthorized access to, or use of, the
Service, and notify Service Provider promptly of any such unauthorized access or use; ( iii) comply with all applicable local, state, and
federal laws in using the Service, and ( iv) perform all Customer responsibilities as set forth in these Terms and Conditions. 

3. 3 Use Guidelines. Customer shall use the Service solely for its internal business purposes as contemplated by these Terms and
Conditions and shall not intentionally: ( i) license, sublicense, sell, resell, rent, lease, transfer, assign, distribute, time share or

otherwise commercially exploit or make the Service available to any third party, other than to Users or as otherwise contemplated by
these Terms and Conditions; ( ii) send or store Malicious Code; ( iii) interfere with or disrupt the integrity or performance of the
Service or the data contained therein; or (iv) attempt to gain unauthorized access to the Service or its related systems or networks. 

4. Fees & Payment. 

4. 1 User Fees and Payment. The total fee for the services to be provided hereunder is $ , with $ due

at the time these Terms and Conditions are fully signed by the parties. The remaining $ will be payable in Sixty (60) 
monthly installments of $ beginning upon Service Provider' s determination the Services are available for live
production use or six ( 6) month' s from the date these Terms and Conditions are executed by the parties, whichever occurs first. The
monthly fees shall be due Net -30 from the first of each month, with the first and last month pro -rated accordingly. A late penalty of
three percent ( 3%) per month shall be added to each invoice that is past due. Such fees specifically exclude all taxes. Except as
otherwise provided, all fees are quoted and payable in United States dollars. Except as otherwise specified herein, fees are based on

services purchased and not actual usage, and the number of subscriptions purchased cannot be decreased during the relevant

subscription term. The Customer hereby represents and warrants that it has duly appropriated or otherwise set aside funds in an
amount at least equal to the Contract Price to satisfy its payment obligations hereunder. 

4.2 Suspension of Service. If Customer's account is past -due ( except with respect to charges then under reasonable and good

faith dispute), in addition to any of its other rights or remedies, Service Provider reserves the right to suspend the Service provided to
Customer, until such amounts are paid in full at which time Service will be restored. 

5. Proprietary Rights. 

5. 1 Reservation of Rights. Subject to the limited rights expressly granted hereunder, Service Provider reserves all rights, title
and interest in and to the Service, including all related intellectual property rights. No rights are granted to Customer hereunder other
than as expressly set forth herein. 

5.2 Customer Data. As between Service Provider and Customer, Customer exclusively owns all rights, title and interest in and
to all Customer Data, Customer Data is deemed Confidential Information under these Terms and Conditions. Service Provider shall

not access Customer's User accounts, including Customer Data, except to respond to service or technical problems or at Customer's
request. 

5. 3 Restrictions. Customer shall not ( i) modify, copy or create derivative works based on the Service; ( ii) frame or mirror any
content forming part of the Service, other than on Customer's own intranets or otherwise for its own internal business purposes; ( iii) 
reverse engineer the Service; or ( iv) access the Service in order to ( A) build a competitive product or service, or (B) copy any ideas, 
features, functions or graphics of the Service. 

6. Confidentiality. 

6. 1 Definition of Confidential Information. As used herein, " Confidential Information" means all confidential and

proprietary information of a party ( "Disclosing Party ") disclosed to the other party ( "Receiving Party "), whether orally or in writing, 
that is designated as confidential or that reasonably should be understood to be confidential given the nature of the information and the
circumstances of disclosure, including the Customer Data, the Service, business and marketing plans, technology and technical
information, product designs, and business processes. Confidential Information ( except for Customer Data) shall not include any
information that: ( i) is or becomes generally known to the public without breach of any obligation owed to the Disclosing Party; ( ii) 
was known to the Receiving Party prior to its disclosure by the Disclosing Party without breach of any obligation owed to the
Disclosing Party; ( iii) was independently developed by the Receiving Patty without breach of any obligation owed to the Disclosing
Party; or (iv) is received from a third party without breach of any obligation owed to the Disclosing Party. 

Page 2 of 7



MASTER SUBSCRIPTION TERMS AND CONDITIONS

6.2 Confidentiality Survival. The obligations hereunder with respect to each item of Customer Confidential Information and
Service Provider Confidential Information shall survive the termination of these "Terms and Conditions. 

6. 3 Confidentiality. The Receiving Party shall not disclose or use any Confidential Information of the Disclosing Party for any
purpose outside the scope of these Terms and Conditions, except disclosure of Confidential Information shall not be precluded if (i) 
such disclosure is in response to a valid order of a court or other governmental body of the United States or any political subdivision
thereof; provided, however, that the recipient of such Confidential Information shall first have given notice to the other party and shall
have made a reasonable effort to obtain a protective order requiring that the information to be disclosed be used only for the purposes
for which the order was issued; ( ii) such disclosure is necessary to establish rights or enforce obligations under these Terris and
Conditions, but only to the extent that any such disclosure is necessary for such purpose and the Disclosing Party was provided prior
written notice and the opportunity to obtain an injunction against such disclosure; or (iii) the recipient of such Confidential

Information received the prior written consent to such disclosure from the disclosing party, but only to the extent permitted in such
consent. 

6.4 Protection. Each party agrees to protect the confidentiality of the Confidential Information of the other party in the same
manner that it protects the confidentiality of its own proprietary and Confidential Information of like kind ( but in no event using less
than reasonable care). 

6. 5 Remedies. If the Receiving Party discloses or uses ( or threatens to disclose or use) any Confidential Information of the
Disclosing Party in breach of confidentiality protections hereunder, the Disclosing Party shall have the right, in addition to any other
remedies available to it, to seek injunctive relief to enjoin such acts, it being specifically acknowledged by the parties that any other
available remedies are inadequate. 

7. Warranties & Disclaimers. 

7. 1 Warranties. Each party represents and warrants that it has the legal power to enter into these Terms and Conditions. 
Service Provider represents and warrants that ( i) it will provide the Service in a manner consistent with general industry standards
reasonably applicable to the provision thereof; (ii) the Service shall perform materially in accordance with the User Guide; ( iii) it owns
or otherwise has sufficient rights in the Service to grant to Customer the rights to use the Service granted herein; and ( iv) the Service
does not infringe any intellectual property rights of any third party. 

7. 2 Disclaimer. EXCEPT AS EXPRESSLY PROVIDED HEREIN, SERVICE PROVIDER MAKES NO WARRANTIES OF
ANY KIND, WHETHER EXPRESS, IMPLIED, STATUTORY OR OTHERWISE, AND SPECIFICALLY DISCLAIMS ALL
IMPLIED WARRANTIES, INCLUDING ANY WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE, TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW. 

8. Indemnification. Service Provider agrees to protect, defend, indemnify, and save the Customer, its agents, officials, employees, 
or any firm, company, organization, or individual to whom the Customer may be contracted, harmless from and against any and all
claims, demands, actions, and causes of action of which Service Provider is given prompt notification and over which Service
Provider is given control to resolve ( the " Indemnified Matters "), which may arise on account of illness, disease, loss of property, 
services, wages, death or personal injuries resulting from Service Provider's willful misconduct or negligence in the performance of
the Services hereunder; provided, however, that in no event shall Service Provider be liable for the accuracy or completeness of
Customer Data, and under no circumstances shall Service Provider be liable for special, incidental or consequential damages. Service
Provider agrees to further indemnify the Customer for all reasonable expenses and attorney's fees incurred by the Customer in
connection with the Indemnified Matters. 

9. Limitation of Liability. 1 NO EVENT SHALL EITHER PARTY'S AGGREGATE LIABILITY ARISING OUT OF OR
RELATED TO THIS AGREEMENT, WHETHER IN CONTRACT, TORT OR UNDER ANY OTHER THEORY OF LIABILITY, 
EXCEED THE AMOUNTS ACTUALLY PAID BY CUSTOMER HEREUNDER DURING THE TWELVE MONTHS
PRECEDING THE INCIDENT GIVING RISE TO LIABILITY. IN NO EVENT SHALL EITHER PARTY HAVE ANY
LIABILITY TO THE OTHER PARTY FOR ANY LOST PROFITS OR FOR ANY INDIRECT, SPECIAL, INCIDENTAL, 
PUNITIVE, OR CONSEQUENTIAL DAMAGES HOWEVER CAUSED AND, WHETHER IN CONTRACT, TORT OR UNDER
ANY OTHER THEORY OF LIABILITY, WHETHER OR NOT THE PARTY HAS BEEN ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES. 
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10. Insurance. Service Provider shall procure and maintain in effect during the term of these Terms and Conditions the following
insurance coverages, naming Customer as an additional insured, with an insurance company or companies authorized to do business in
the State of California and approved by the Customer with a I3est rating of no less than A:VII: 

10.1 Workers' Compensation and Employers Liability insurance in accordance with the laws of the State of California with
liability limits of Five Hundred Thousand Dollars ($500,000.00) per accident. 

10. 2 Comprehensive General Liability and Broad Form Comprehensive General Liability or Commercial General Liability
including bodily injury, personal injury, and property damage in the amount of a combined single limit of One Million Dollars

1, 000,000), each occurrence, and Two Million Dollars ($2, 000,000) in aggregate limit. 

10.3 Comprehensive Auto Liability including bodily injury, personal injury and property damage in the amount of a combined
single limit of One Million Dollars ($ 1, 000,000.00). Coverage must include all automobiles utilized by Service Provider in
connection with its performance of the services hereunder. 

10.4 Service Provider shall endeavor to provide thirty (30) days prior written notice to the Customer in the event of any material
change in or cancellation of the policy. 

10.5 Service Provider shall give prompt written notice to the Customer of all known losses, damages, or injuries to any person or

to property of the Customer or third persons that may be in any way related to the services being provided hereunder or for which a
claim might be made against the Customer. Service Provider shall promptly report to the Customer all such claims that Service
Provider has noticed, whether related to matters insured or uninsured. No settlement or payment for any claim for loss, injury or
damage or other matter as to which the Customer may be charged with an obligation to make any payment or reimbursement shall be
made by Service Provider without the prior written approval of the Customer. 

11. Term & Termination. 

11. 1 Terns of Terms and Conditions. These Ternts and Conditions are in effect from the Effective Date through the Initial Term

and /or any Renewal Term, as defined below, unless otherwise terminated. 

11. 2 Terns of User Subscriptions. User subscriptions shall commence upon the Services being made available to Customer for
live production use or six (6) months from the date these Terms and Conditions are executed by the parties, whichever occurs first as
determined by Service Provider, and continue through the Initial Term, unless terminated earlier in accordance with these Terms and
Conditions. Upon completion of the Initial Term or any subsequent Renewal Term, the User subscriptions shall automatically renew
for additional one ( 1) year periods ( "Renewal Terns ") at the list price in effect at the time of renewal unless either party gives the

other notice of non- renewal at least sixty (60) days prior to the end of the relevant subscription term. 

11. 3 Termination. Either party may terminate these Terms and Conditions for convenience at any time for any reason upon at
least sixty ( 60) days advanced written notice to the other party. If Customer terminates these Terms and Conditions at any time prior
to the start of the Initial Tenn, as determined by Service Provider, Customer shall pay six ( 6) months of the monthly installment
payments set forth in Section 4. 1 hereof. If Customer terminates these Terms and Conditions at any time during the first three ( 3) 
years of the Initial Tern, Customer shall pay one hundred percent ( 100%) of the remaining fees owed for the Initial Term plus
implementation fees if not already paid. If Customer terminates these Terms and Conditions for convenience during the fourth ( 4th) 
year of the Initial Term, Customer shall pay fifty percent ( 50 %) of the remaining fees owed for the Initial Term. If Customer

terminates these Terms and Conditions for convenience during the fifth (5` ") year of the Initial Term, then Customer shall pay twenty - 
five percent ( 25%) of the remaining fees owed for the initial term. ( Note: There will be no 4`" or 5th year of the Initial Tern for
Customers who purchase a 3 year Initial Term). Customer shall be responsible for one hundred percent ( 100 %) of the remaining fees
owed for the Renewal Term. If Service Provider terminates for convenience, Customer shall be under no further obligation to pay for
continued subscription fees after the effective date of termination as specified in Service Provider' s notice to Customer. The

termination fees set forth above are not intended as a penalty, but rather a charge to compensate Service Provider for Customer' s
failure to satisfy the commitment set forth in these Terms and Conditions on which Customer' s pricing is based upon. 

11. 4 Return of Customer Data. Within ninety ( 90) days after termination of the Services being provided hereunder, Service
Provider will provide Customer with a copy of all Customer Data in its native file format as determined by Service Provider. After a
copy of the Customer Data has been provided to the Customer, Service Provider shall have no obligation to maintain or provide any
Customer Data and shall thereafter, unless legally prohibited, delete all Customer Data in its systems or otherwise in its possession or
under its control. 
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11. 5 Surviving Provisions. The following provisions shall survive any termination or expiration of these Terms and Conditions: 
Sections 4, 5, 6, 7, 9, 11, and 12. 

12. General Provisions. 

12. 1 Relationship of the Parties. Customer and Service Provider are independent contractors under these Terms and Conditions, 
and nothing herein shall be construed to create a partnership, joint venture, or agency relationship between the parties hereto. Neither
party shall have any authority to enter into agreements of any kind on behalf of the other and shall have no power or authority to bind
or obligate the other in any manner to any third party. The employees or agents of one party shall not be deemed or construed to be the
employees or agents of the other party for any purpose whatsoever. Each party hereto represents that it is acting on its own behalf and
is not acting as an agent for or on behalf of any third party. 

12.2 Notices. All notices, requests, demands, or other communications required or permitted to be given hereunder must be in

writing and shall be deemed to have been duly given when ( a) delivered in person; ( b) sent by facsimile transmission indicating
receipt at the facsimile number where sent; ( c) one ( 1) business day after being deposited with a reputable overnight air courier
service; or (d) three ( 3) business days after being deposited with the United States Postal Service, for delivery by certified or registered
mail, postage pre -paid and return receipt requested. All notices and other communications regarding default or termination of these
Terns and Conditions shall be delivered by hand or sent by certified mail, postage pre -paid and return receipt requested. All notices shall
be provided to the following addresses: 

If to Service Provider: 

If to Customer: 

Tiburon, Inc. 

Attention: VP of Contracts

3000 Executive Parkway, Suite 500
San Ramon, California 94583

Phone: 925 - 621 - 2700

Fax: 925- 621 -2799

Dave Zabel!, City Manager

City of Fife

5411 23rd St East

Fife, WA 98424

Phone 253 - 922 -2489

12.3 Waiver. In order to be effective, any waiver of any right, benefit or power hereunder must be in writing and signed by an
authorized representative of the party against whom enforcement of such waiver would be sought, it being intended that the conduct or
failure to act of either party shall imply no waiver. Neither party shall by mere lapse of time without giving notice or taking other
action hereunder be deemed to have waived any breach by the other party of any of the provisions of these Terns and Conditions. No
waiver of any right, benefit or power hereunder on a specific occasion shall be applicable to any facts or circumstances other than the
facts and circumstances specifically addressed by such waiver or to any future events, even if such future events involve facts and
circumstances substantially similar to those specifically addressed by such waiver. No waiver of any right, benefit or power hereunder
shall constitute, or be deemed to constitute, a waiver of any other right, benefit or power hereunder. Unless otherwise specifically set
forth herein, neither party shall be required to give notice to the other party, or to any other third party, to enforce strict adherence to
all terms of these Terms and Conditions. 

12. 4 Amendments. No amendment or other modification of these Terms and Conditions shalt be valid unless pursuant to a

written instrument referencing these Terms and Conditions signed by duly authorized representatives of each of the parties hereto. 
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12.5 SeverabilIty. If any provision of these Terms and Conditions is held by a court of competent jurisdiction to be contrary to
law, the provision shall be modified by the court and interpreted so as best to accomplish the objectives of the original provision to the
fullest extent permitted by law, and the remaining provisions of these Terms and Conditions shall remain in effect. 

12.6 Assignment. Neither party may assign any of its rights or obligations hereunder, whether by operation of law or otherwise, 
without the prior written consent of the other party ( not to be unreasonably withheld). Notwithstanding the foregoing, Service
Provider may assign these Terms and Conditions in its entirety, without consent of the other party, in connection with a merger, 
acquisition, corporate reorganization, or sale of all or substantially all of its assets. Subject to the foregoing, these Terms and
Conditions shall bind and inure to the benefit of the parties, their respective successors and permitted assigns. 

12.7 Third Party Beneficiaries. This Terms and Conditions is entered into for the sole benefit of the Customer and Service
Provider and, where permitted above, their permitted successors, executors, representatives, administrators and assigns. Nothing in
these Terms and Conditions shall be construed as giving any benefits, rights, remedies or claims to any other person, firm, corporation
or other entity, including, without limitation, the general public or any member thereof, or to authorize anyone not a party to these
Terms and Conditions to maintain a suit for personal injuries, property damage, or any other relief in law or equity in connection with
these Terms and Conditions. 

12.8 Anti - Discrimination. Service Provider agrees that in performing its tasks under these Terms and Conditions, it shall not
discriminate against any worker, employee, or applicant, or any member of the public, because of age, race, sex, creed, color, religion, 
or national origin, nor otherwise commit an unfair employment practice in violation of any state or federal law. 

12.9 Governing Law. This Terms and Conditions shall be governed exclusively by the internal laws of the State in which
Customer resides, without regard to its conflicts of laws rules. 

12.10 Venue; Waiver of Jury Trial. The state and federal courts located in the County and State of where the Customer resides
shall have exclusive jurisdiction to adjudicate any dispute arising out of or relating to these Terms and Conditions. Each party hereby
consents to the exclusive jurisdiction of such courts. Each party also hereby waives any right to jury trial in connection with any
action or litigation in any way arising out of or related to these Terms and Conditions. 

12. 11 Entire Terms and Conditions. These Terms and Conditions, including all exhibits and addenda hereto, constitutes the
entire agreement between the parties, and supersedes all prior and contemporaneous agreements, proposals or representations, written
or oral, concerning its subject matter. No modification, amendment, or waiver of any provision of these Terms and Conditions shall
be effective unless in writing and signed by the party against whom the modification, amendment or waiver is to be asserted. To the
extent of any conflict or inconsistency between the provisions in the body of these Terms and Conditions and any exhibit hereto, the
terms of such exhibit shall prevail. Notwithstanding any language to the contrary therein, no terms or conditions stated in a Customer
purchase order or in any other Customer order documentation shall be incorporated into or form any part of these Terms and
Conditions, and all such terms or conditions shall be null and void. 

The Remainder of This Page Is Intentionally Left Blank
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13. Signatures

By signing in the designated space below, the parties hereby represent that the person signing has the authority to enter into these
Terms and Conditions and thereby agree to be bound by such: 

Customer
Tiburon, Inc. 

gnature
Signature

ante: / 44 2IC MuYA-R S Name:. Sto»'- err. // 

vTitle: 4ss.'s a+% ve 0f
p ( i It LL Title: C.Mtr. ars ltti464 e

Date: ' 
Date: 

3- tL- 13

For G hl or trr, 
Fr

r . I. p 4- . 
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13. Signatures

By signing in the designated space below, the parties hereby represent that the person signing has the authority to enter into these
Terms and Conditions and thereby agree to be bound by such: 

r

Customer

gnature/ 
frame: '/ 1, p < Me
Title: 4 .' 5j .- CA,ri « i L Lc. 
Date: 

3- t *1 t•• 

X r ' b t , is tb -- 

Day ell, City Manager

Tiburon, Inc. 

Signature

Name: 

Title: 

Date: 
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to
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Quote Document

The Quote Document shall follow this cover page. 



Exhibit B

to

MASTER SUBSCRIPTION TERMS AND CONDITIONS

Maintenance and Support Guidelines

The Maintenance and Support Guidelines shall follow this cover page. 
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Technical Support Services

Service Provider's Technical Support Services department consists of technical specialists dedicated to providing
the Highest Level of technical support services to its Customers. 

Technical Support Services include the Help Desk Service, Software Updates Program, Product Specialist
Services and Training Services. 

The Help Desk Service and Software Updates Program are provided on a per - product basis and available on an
annual or multi -year basis as detailed in the Customer Quotation. 

Help Desk Service

The Help Desk service includes technical support on products purchased from Service Provider including Service
Provider licensed products and 3rd party products. 

The Help Desk provides 24 x 7 technical support to Customers for all Service Provider products. The Help Desk is
staffed by technical specialists, backed by 24 x 7 engineering support to handle high priority issues. 

High priority issues that cannot be addressed expediently by the technical specialists alone are assigned to the 24
x 7 engineering support staff. If the issue cannot be addressed within the defined service level agreement ( SLA) 
in Table A, an escalation process is automatically triggered involving senior management in order to take
immediate action calling upon product experts as needed. This level of specialized technical support ensures
timely, accurate and effective support for Service Provider's Customers. 

For urgent and high priority tickets ( see Table A), Customers are requested to contact the Help Desk by phone in
order to obtain immediate technical support using the following toll -free number; 1 ( 877) 441 -4648. 

For routine and lower priority tickets ( see Table A), Customers are encouraged to send an email to
DispatchNowSupport Ptiburoninc.com which includes caller contact information, site identification, affected
product and a short problem description. An email reply will acknowledge that Service Provider has received the
Customer's email. A Help Desk representative will contact the Customer with a ticket # and status within the
timeframes defined in the SLA (see below for details). 

Help Desk Call Taking Process

When a Help Desk call is received, it is answered by a Help Desk representative. The representative takes the
caller's general information such as caller contact information, site identification, affected product and a short
problem description. Based on the priority definitions detailed in Table A, the caller advises the Help Desk
representative on the priority of the issue. The caller is given a ticket reference number and is passed onto a Help
Desk technical specialist for problem investigation and resolution. If there are no Help Desk technical specialists
available to immediately take the call, the caller is called back within the agreed upon SLA. 

The Help Desk technical specialist will work over the phone and through remote high speed facilities ( e. g. Cisco
VPN, Sonic Wall, Remotely Anywhere, Remote Desktop) to troubleshoot and resolve the issue. The ticket is only
closed' by Service Provider upon positive confirmation from the Customer. 

Escalation Procedure

When the call -back SLA specified in Table A is not met, the Help Desk is instructed to escalate the ticket to the
people identified below and advise the Customer that this escalation is in progress. Should the Customer not

receive a call from the Help Desk within the call -back SLA, the Customer is free to contact the following escalation
contacts directly (in the order indicated): 
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Help Desk Team Leader ( 514) 916 -0199

Sr. Manager Technical services ( 514) 804 -9334

Sr. Manager, SW Development ( 514) 916 -3995

VP Products ( 514) 916 -0423

Internal escalation is automatically triggered in the timeframes defined in the last two columns of Table A in order
to ensure that high priority tickets are resolved as quickly as possible. 

Note: 

The call -back time is defined as the interval of time from the moment Service Provider Help Desk received a call
for service to the moment a Service Provider technical specialist contacts the site. 
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Table A: Ticket Priorities and the Service Level Agreement (SLA) 

The following table defines our standard ticket priorities and their respective response service level agreement (SLA): 

1) 

URGENT

Severe Operational Impact: 

15 MINUTES

Technical specialists are mobilized

immediately and work 24 x 7 to
provide a workaround. If applicable, a

permanent solution is worked on as a

high priority until delivered. 

IMMEDIATE 1 HOUR

The system is not operational or the

Customer's operation is severely

impaired. 

2) 

HIGH

PRIORITY

Maior Operational Impact: 

1 HOUR

Technical specialists are mobilized

immediately and work 24 x 7 to
provide a workaround. If applicable, a

permanent solution is worked on to be

delivered in the next available release. 

4 HOURS
START OF NEXT

BUSINESS DAY

The loss of functionality that impairs
the Customer's normal operation but

essential services are still supported. 

3) 

ROUTINE

Limited Operational impact: 

8 HOURS

Technical specialists are mobilized

during office hours. If applicable, a
permanent solution is scheduled to be

delivered in a future product release. 

NOT APPLICABLE NOT APPLICABLE
The loss of a non - essential

functionality or a failure that is limited
to a subset of users. 

4) 

LOW

No Operational Impact: 

NEXT

BUSINESS DAY

Technical specialists are mobilized

during office hours. If applicable, a
permanent solution is scheduled to be

delivered in a future product release or

a commercially reasonable effort is
made to provide a workaround

solution. 

NOT APPLICABLE NOT APPLICABLE

The loss of a non - essential

functionality or a failure that has no

operational impact. 

5) 

INQUIRY

Request for Information

2 BUSINESS

DAYS

Technical specialists respond during
office hours. 

NOT APPLICABLE NOT APPLICABLE

General questions and technical

inquiries on the expected behavior and

capabilities of the product and /or

enhancement recommendations. 
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Software Updates Program

If the Customer has purchased the Software Updates Program, the Customer will be entitled to
receive new General Availability (GA) releases of the Service Provider licensed software products
purchased by the Customer. 

The Software Updates Program provided hereunder does not include any of the following: 

a) Installation, configuration and training services. Upon reasonable notice from the

Customer, Service Provider will provide a Quote Document to the Customer on a time and
materials basis at Service Provider' s then current rates for such services; 

b) Modifications or customization of the Software other than corrections of Defects made or
provided under these Maintenance and Support Guidelines; 

c) Consultation for new programs or equipment; 

d) Correction of problems, and assistance regarding problems, caused by operator errors, 
including but not limited to the entry of incorrect data and the maintenance of inadequate backup
copies and improper procedures; and /or

e) Correction of errors attributable to software other than the licensed Software. 

Upgrade of the Customer' s Hardware, Operating System, and /or third party software may be
required from time to time to support New Releases, Maintenance Releases or Upgrades of the
Software. The Customer shall be solely responsible for the cost of such upgrades unless
expressly stated otherwise. 

Product Specialist and Training Services

Customer may contact the Help Desk to request the services of Product Specialists and Trainers. 
The Help Desk will direct the call to the appropriate technical services representative to provide
details on the services offered and their associated rates and to schedule resource availability. 

Customer Responsibilities

a) Technical Service Tickets The Customer shall provide all information requested

by Service Provider necessary to complete its Technical Support Services form for each
request for technical services, Enhancements, and Out of Scope Services. 

b) Remote Access The Customer will facilitate high speed 512Kbps or greater
remote VPN access for Service Provider to access the servers and workstations at the
Customer Site. Remote access will require the use of interactive applications including
but not limited to PC Anywhere, Remote Desktop, VNC, telnet, secure shell (ssh) , and

application -level TCP /IP socket connectivity as determined necessary by Service
Provider. Service Provider personnel will require local administrative control of
all servers and workstations involved in Service Provider implementation. In addition, 
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Service Provider requires the ability to dynamically upload/download files to the server(s) 
without third -party intervention. Service Provider technicians may need remote access to
the System to analyze the System configuration, aid in problem analysis or to modify the
System configuration for a problem work - around. Remote access may also be used for
transmission of Software updates to the Customer. Remote access must be available

twenty -four (24) hours a day, seven ( 7) days a week. 

Service Provider's request to halt any System functionality shall require the Customer's
appropriate management approval. Service Provider shall not perform any service - 
affecting activity without informing the Customer's appropriate management in advance
and receiving proper authorization. 

Service Provider recognizes the need for security of remote access facilities. Service

Provider shall work within the Customer's security guidelines whenever possible. If the

Customer's remote access facility is dysfunctional, Service Provider shall not be held
liable for response times. 

Service Provider shall not be responsible for any costs relating to the procurement, 
installation, maintenance and use of such equipment and all associated telephone use

charges. Service Provider shall use the data connection solely in connection with the
provision of its services hereunder. The Customer may be required to run tests deemed
necessary by Service Provider following each remote access as requested by Service
Provider. 

c) Access The Customer shall provide Service Provider's personnel or its local

service provider with full access to their site at all required times. 

d) Maintenance and Back -Ups The Customer shall ensure that maintenance and

back -up activities relating to the Service Provider proprietary software and the System, 
including without limitation backing up databases and journal logs, purging out of date
records and running reports and performing diagnostics, are timely carried out. 

e) Data Input The Customer shall eater, update and maintain the input data as

required for satisfactory operation of the Service Provider proprietary software, and be
responsible for the accuracy of all Customer- provided data. 

f) Third -Party Product Support Unless otherwise agreed, the Customer shall

obtain, pay for and maintain in effect during the term of this Agreement the technical
support contracts for certain third party products as specified by Service Provider, and shall
ensure that, in addition to authorizing the Customer to request support services there
under, each such support contract also expressly authorizes Service Provider to request
support services there under on the Customer's behalf. 

g) System Security The Customer shall ensure that the security of the System
conforms in all respects to the federal, state, and /or local mandated law enforcement
telecommunications requirements. 

h) System Change, Alteration, or Modification The Customer shall ensure that, 

with respect to the Service Provider proprietary software, such software is installed only on
the authorized server and workstations and only at the authorized site. The Customer shall
ensure that each authorized site conforms in all respects to the site specifications as
required by Service Provider. The Customer shalt ensure that no change, alteration or

modification is made to the System configuration without the express prior written consent
of Service Provider; provided, however, that said consent is not intended to constitute in
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any manner Service Provider' s approval, certification, endorsement, or warranty of the
System configuration or System performance. 

i) Database Administration Change Authorization Customer shall maintain a

system to ensure that only authorized personnel have the ability to perform database
administration activities and that a list of all such authorized personnel ( and any updates

thereto) be promptly delivered to the Service Provider's Technical Support Services
department. Database administration shall be in compliance with Service Provider provided
guidelines. Service Provider cannot assist Customer personnel other than those on the
most current authorization list. 

j) Authorized Customer Representative The Customer shall designate, in a
written notice a single individual to act as the Customer's authorized representative for
purposes of these Maintenance and Support Guidelines. Such individual ( a) must be

authorized to act on the Customer's behalf with respect to all matters relating to these
Maintenance and Support Guidelines; ( b) shall ensure the Customer's compliance with its
responsibilities under these Maintenance and Support Guidelines; and (c) shall coordinate
appropriate schedules in connection with Service Provider's services under these
Maintenance and Support Guidelines. The Customer may change the individual
designated hereunder by providing Service Provider advance written notice designating the
new individual authorized to act as the Customer Representative. 

k) Technical Support Coordinators The Customer shall designate, in a written
notice one or more individuals to act as the Customers technical support coordinator (a
Technical Support Coordinator "). The Customer shall ensure that each Technical Support
Coordinator designated hereunder shall have received the appropriate Service Provider
proprietary software and System training and shall otherwise be familiar with the Service
Provider proprietary software and the System. The Customer shall ensure that, at all times, 
a Technical Support Coordinator is available ( a) to screen operational assistance calls and
handle operational problems, where appropriate; ( b) to provide access to the System as
required; and ( c) to provide on -site technical assistance as required by Service Provider to
aid Service Provider in performing its services hereunder. The Customer may change any
individual designated hereunder by providing Service Provider with advance written notice
designating the new individual authorized to act as a Technical Support Coordinator. 

1) Training The Customer shall ensure that all Technical Support Coordinators and
other personnel have received appropriate training on the Service Provider proprietary
software and the System, and otherwise maintain sufficient personnel with sufficient

training and experience to perform its obligations under these Maintenance and Support
Guidelines. 

m) Error Reproduction Upon detection of any error in any of the Service Provider
proprietary software applications, the Customer shall provide Service Provider a listing of
command input, resulting output and any other data, including databases and back -up
systems, that Service Provider may reasonably request in order to reproduce operating
conditions similar to those present when the error occurred. 

Exclusions to Technical Support Services

The following services are outside the scope of the Technical Support Services provided by
Service Provider and may result in additional charges, on a time and material basis: 
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a) Repair of damage or the increase in service time due to any cause external to the
System which adversely affects its operability or serviceability, including but not be limited to, fire, 
flood, water, wind, lightning, and transportation of the System from one location to another; 

b) Repair of damage or the increase in service time caused by failure to continually provide
a suitable installation environment, including, but not limited to, the failure to provide adequate
electrical power, air conditioning or humidity control, or the Customer' s improper use, 

management or supervision of the System including, without limitation, the use of supplies and
accessories. Proper use and environmental requirements are determined by the Product
documentation; 

c) Repair of problems caused by the use of the System for purposes other than for which it
is designed; 

d) Repair of problems caused by changes to the Hardware and /or the network made without
obtaining Service Provider's prior approval; 

e) Repair or replacement of any item of the System which has been repaired by others, 
abused or improperly handled, improperly stored, altered or used with third party material, 
software or equipment, which material, software or equipment may be defective, of poor quality or
incompatible with the System, and Service Provider shall not be obligated to repair or replace any
component of the System which has not been installed by Service Provider or a Service Provider
authorized technician; 

f) Removal, relocation and /or reinstallation of the System or any component thereof; 

g) Diagnosis time directly related to unauthorized components and /or misuse of the System, 
whether intentional or not; 

h) Any design consultation such as, but not limited to, reconfiguration analysis, consultation
with the Customer for modifications and upgrades which are not directly related to a problem
correction; 

i) Provision of any operational supplies, including by not limited to, printer paper, printer
ribbons, toner, printer cartridges, photographic paper, magnetic tape and any supplies beyond
those delivered with the System; 

j) Repair of problems caused by computer / network security breaches and/or virus attacks; 

k) Repair or replacement of any Hardware not purchased from Service Provider and
explicitly covered by a Service Provider warranty or maintenance program. 
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City of Orting 
City Council Staff Report 

 
Date: 

 
9/9/15 

 
Prepared By: 

 
Rachel Pitzel 

 
Agenda Item: 

 
Eagle Scout Project - Kiosk 

 
Issue Synopsis: A Scout approached the City looking for a project to earn his Eagle Scout status. The 

City is in need of an information board/kiosk in the park to offer information to the 
citizens of Orting. 

 
Background: The kiosk will be in the Park between the trail and the Gazebo on the small hill next 

to the tree, it will be 12’x10’. It will be covered and offer a corkboard face for 
information to be placed.  

 
Policy Options: Approve, Amend, Deny. 

 
Analysis: The project will be made up of Scouts and supervisory adults and begin in November 

2015 with completion being set for December 2015.  
 

Fiscal Impact: 
 
Fund(s): $0 - Eagle Scout Project is responsible for all purchase. 

  
Expenditure Required: $0 

  
Amount Budgeted: $0 

  
Additional Appropriation Required: $0 

 
Policy Questions: See Above 

Staff 
Recommendation: Approve 

Parks Commission & 
Planning Commission 

Recommendation: 

Approve 

 
Attachments: Letter from Scout Bradley Jackson; sample of Kiosk 

 






























	Council Agenda 9-9-15
	Council Minutes 8-26-15
	3B_C
	8B
	Staff Report - Indemnification doc
	ORD -  Indemnification of Employees and Officers
	CITY OF ORTING
	WASHINGTON
	ORDINANCE NO. 2015-970
	______________________________________________________________________________
	CITY OF ORTING
	Mayor Joachim Pestinger
	ATTEST/AUTHENTICATED:
	Rachel Pitzel, City Clerk
	John P. Long, Jr., City Attorney
	Kenyon Disend, PLLC


	9A
	Staff Report - RMS
	RMS- Agreement for support for Total Enforcement Records Management System
	Exhibit A Tiburon

	9C
	Staff Report - Eagle Scout_Kiosk (2)
	20150903072232905

	9D
	Resolution No. 2015-11, RMS Support Contract_City of Fife (2).pdf
	CITY OF ORTING
	WASHINGTON
	RESOLUTION NO. 2015-11


