Orting City Council Minutes – June 26, 2013

ORTING CITY COUNCIL MEETING MINUTES

June 26, 2013

Mayor Cheryl Temple called the meeting to order with the flag salute at 7:00 pm in the Orting Public Safety Building.  Roll call found in attendance Councilmembers Scott Drennen, Rickord Fritz, Josh Penner, William Birkes and Guy S. Colorossi, and Ex-Officio Mahoney.  Councilmember Birkes moved to excuse Deputy Mayor Holland and Councilmember Hunt.  Councilmember Penner seconded and the motion carried.

ATTENDANCE: 
	
City Employees
	
	Gwen Robson, Executive Assistant

	Bill Drake, Police Chief





	
Professional Representatives
	
  Chris Bacha, Attorney - Kenyon Disend 
  JC Hungerford, Engineer - Parametrix 
  Dave Roberts, Engineer – Parametrix
  Zane Gibson – Fire Chief

	
Visitors (signed in)
	
  Jeannie Pestinger, Kurt Wilson, Karen Wilson, Nancy Hill, Robert Hill



CONSENT AGENDA:
	

	
A. Minutes of June 12, 2013 Council Meeting
B. Payroll and Claims Warrants

Approval of Claims Warrants No. 20054  through No. 20101, in the amount of  $55,925.44  and Payroll Warrants No. 21343  through No. 21355 in the amount of $89,327.53.

A motion was made by Councilmember Colorossi to approve the Consent Agenda as presented.  Motion was seconded by Councilmember Fritz and carried unanimously.



COMMENTS FROM CITIZENS:
	
	
None.



COMMITTEE AND STANDING REPORTS:
	
Community and Government Interests
	
Councilmember Fritz reported that the Pierce County Regional Council meeting  was cancelled.

•  Orting Valley Farmers Market opening evening was very nice, although two vendors were unable to make it, but Councilmember Fritz feels it will continue to grow.

• Park restrooms – Councilmember Fritz expressed his concerns about the parks.  He stated the parks represent us and would like feedback on what is being done.  Chief Drake reported that additional lighting has been provided for the basketball court and better illumination is needed in other areas. Chief Drake provided a review of alcohol and drug cases relating to juveniles.  The cases are on a downward trend.  He credited Orting Standing Together on Prevention (OSTOP) and the community for their work and cooperation in party intervention patrols, and the introduction of a school resource officer.


Councilmember Drennen proposed a seven day a week presence of a city worker during the summer by rescheduling employees.  He also suggested the possibility of using porta-potties instead of opening the bathrooms.

Chief Drake addressed shoplifting of alcohol from Safeway. He feels there is an issue, but has no way to determine the amount.  He will continue to work with Safeway to address the issue.

Councilmember Drennen asked if some cities might have a building code that addresses the placement of alcohol.  Chief Drake said there could be, but none that he was aware of.  Councilmember Fritz suggested the Mayor contact the Liquor Board to see if they are following this issue.  He feels the numbers are not going down and all violators should be cited.  He questioned if some of the drop is because the state said, “don’t enforce marijuana laws.”  Chief Drake stated that as far as the city is concerned, there is no tolerance and our emphasis has not changed.

Councilmember Colorossi stated the parks are posted, we should enforce the park hours or perhaps we should look at the rules again.  Chief Drake stated that his personal opinion is he would rather have the kids playing basketball at night than pursuing other undesirable activities.  Councilmember Drennen stated that he agrees that we should consider the issue of park hours.

	
Public Works
	
No Report.

	
Finance & Cemetery
	
No Report.

	
Public Safety

Fire District 18
	
No Report.

No Report.

	
Transportation
	
Councilmember Birkes reported that it had been decided to go with a bid from Sierra Pacific for chip-seal.  We are moving forward and saving money.  Work is scheduled to start in late August, and will take approximately 10 days.

Councilmember Penner asked when we would review the tab fees again. Council- member Birkes stated that a reevaluation would be done in the fall of 2014.  Councilmember Drennen stated that it is important to let the citizens know those dollars are going toward street repairs.

	
County Health Department
	
Councilmember Fritz reported that he met with Dr. Chen of the County Health Department.  They have a great system and Dr. Chen is keen on our farming and providing healthy food.  



PRESENTATIONS:
	
	No Presentations.



OLD BUSINESS:
	
Ordinance No. 939 –
Business License Requirements







Resolution No. 2013-3
Business License Fees
	
Mayor Temple deferred to Attorney Bacha.  He provided a summary and then answered questions.  This issue was initiated to address enforcement issues regarding collective gardens.  It was intended to be a companion to the
Collective Gardens ordinance and to state that a business license would not be issued to a business that the courts consider unlawful.

This ordinance will not affect current valid licenses. The laws are very clear that you cannot provide protectionist regulations for local business.  You must have a reasonable basis to have separate classifications.

Councilmember Fritz suggested combining the licensing codes titles.  According to Attorney Bacha the codes titles could be combined.  At the very least Title 4 should be updated.  Councilmember Colorossi asked if this is a creation or amendment of Title 3.  Attorney Bacha said it is an amendment.

Councilmember Penner moved to return this item to committee.  Councilmember Fritz seconded and the motion carried.

Attorney Bacha stated the companion resolution, 3013-3 does not need to be adopted at this time.




NEW BUSINESS:
	
Closed Public Hearing
Resolution No. 2013-4 Final Plat Application for Phase I of The Meadows Subdivision 2
	
Attorney Bacha briefed the Council on the procedure for a quasi-judicial closed record hearing.  The Council is acting as impartial judges of a determination before you.  That invokes the Appearance of Fairness Doctrine, which is applicable to the closed record hearing. 
 
Q:  To Councilmembers:  Do any of you have a personal or financial interest in the project?
A:  No.

Q:  To Council:  Have any of you had any ex-parte contacts with proponents or opponents of the project since the application for final plat approval was file June 7, 2013, and if you have, what was the nature of the contact?
A:  No.

Q:  To the Audience:  Based upon what has been upon what has been disclosed by the members of the Council, are there any challenges to the Councilmembers’ ability to be fair and impartial?
A:  No.

Attorney Bacha continued by stating, “Tonight you are required to render a final administrative decision on the Planning Commission’s recommendation to provide final plat approval.  The open record hearing was conducted by the City of Orting Planning Commission as a Type 4 hearing, according to city code.  The Planning Commission closes the record and makes written findings and conclusions, which you have in your packets, in the form of a recommendation to you, the City Council, and the City Council has sole authority to approve or disapprove the final plat.  Closed record appeals (and this is a closed record hearing tonight) shall be conducted in accordance with the Council’s Rules of Procedures and the Mayor is going to go through some of those procedures tonight.  The purpose of the closed record hearing is to provide an opportunity for argument and guidance for the City Council’s decision.  However, no new evidence or testimony may be given or received.”  “During the closed record hearing parties of record may provide argument for or against approval of the final plat.  Your role is to render a final decision on the application based upon the Planning Commission’s record.  In reaching your decision you may not consider evidence or testimony outside the written record before you.  If you find that Phase 1 of Meadows II Subdivision as 

proposed for final plat approval conforms to all terms of the preliminary plat approval and that the subdivision meets the requirements of applicable state laws and provisions of city code, which were in effect at the time of the preliminary plat approval, you are required to approve the plat.”  “Here are your options this evening:  You may adopt the recommendation of the Planning Commission by moving the adoption of the resolution before you.  In adopting the recommendation you must find that the application proposed for final plat approval conforms to all terms of preliminary plat approval, that the subdivision meets the requirements of the laws and provisions of city code in effect at the time of preliminary plat approval, and you are required to approve the plat if you find those things.  You may also deny the application, but in doing so you must adopt specific findings and conclusions supporting your decision that one or more criteria for approval of the application has not been met.”  “In some circumstances you may also remand the application back to the Planning Commission with instructions to reopen the hearing for the limited purpose of reconsideration of specific findings or conclusions.”

Councilmember Fritz expressed concern about not having property set aside for parks, rather than accepting a park mitigation fee.

Mayor Temple opened the Closed Record Public Hearing at 8:17.

Councilmember Colorossi moved to approve Resolution No. 2013-4, a resolution of the City of Orting, Washington, approving the Final Plat Application for Phase 1 of The Meadows Subdivision II.  Councilmember Drennen seconded and the motion carried.



ADJOURN:
	
	Councilmember Fritz moved to adjourn the meeting at 8:35 pm.  Councilmember Colorossi seconded the motion and it carried unanimously.  



ATTEST:


____________________________			______________________________
City Administrator Mark Bethune		                   Mayor Cheryl M. Temple
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